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PRIVACY ACT COMPILATION 
NOTICE TO FEDERAL AGENCIES 

The Office of the Federal Register is now releasing to 
print the 1976 Compilation of Privacy Act Issuances. 

As required by 5 U.S.C. 552a(f). the Compilation 
volumes will contain the full text of systems of records 
and implementing regulations for those agencies that 
have complied with the annual publication requirements 
of 5 U.S.C. 552a(e)(4). 

It is anticipated that the entire Compilation will consist 
of five volumes. Should your agency wish to order over¬ 
runs of any or all of the volumes, the authorized printing 
officer should make arrangements with the Planning Serv¬ 
ice Requisition Desk, Room C830, Government Printing 
Office, Washington. D.C. 20402. The cutoff date for 
submission of rider requisitions is November 30, 1976. 


PART I: 

TOBACCO 

USDA/CCC announces grade loan rates for 1976 burley 
crop; effective 11-16-76..... 50412 

MARINE MAMMAL PROTECTION 

Commerce/NOAA announces continuation of public hear¬ 
ing on or about 11-22-76 relating to proposal to control 
incidental taking of porpoises and small whales during 
Yellowfin Tuna Purse Seine Operations. 50458 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB adopts interim regulation on conversion; effec¬ 
tive 11-16-76; comments by 12-17-76.. 50414 

FHLBB adopts amendments relating to retirement 


accounts; effective 11-16-76._. 50413 

AGRICULTURAL INSPECTION 

UStfA/APHIS amends commuted traveltime allowances; 
effective 11-16-76..... 50412 

MILK IN SOUTHERN MICHIGAN AREA 

USDA/AMS announces hearing on 1-4-77 on proposed 
amendments to tentative marketing agreement and 


order-..... 50453 

WATER POLLUTION 

EPA announces availability of "Development Document 
for Interim Final Effluent Limitations Guidelines and New 
Source Performance Standards for the Oil and Gas Ex¬ 
traction Point Source Category" (2 documents) ... 50446, 50458 


CONTINUED INSIDE 

















reminders 

(The Items In this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Interior/BLM—Oil and gas leasing; Bond 
requirements.45566; 10-15-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR. 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on omclat 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oeneral Service. 
Administration, Washington. D.C. 20408. under the Federal Register Act <49 Stat. 600. as 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distnou 
Is made only by the Superintendent of Documents. U.S. Government Printing Office. Washington. D.C. 204 US. 

S4WTIB' . atlivl 

The Federal Register provides a uniform system for making available to the public regulations and legal 
by Federal agencies. These include Presidential proclamations and Executive crdere and Federal agency documen 
general applicability and legal effect, documents required to be published by Act of Congress and ot **l ’ ™ da J mot* 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the y 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing um . 

D.C. 20402. 

There are no restrictions on the repubilcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution ... 202-783-3238 

"Dial - a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections. 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large . 523-5237 

Index. 523-5237 

U.S. Government Manual. 523-5230 

Automation. 523-5240 

Special Projects... 523-5240 


HIGHLIGHTS—Continued 


HISTORIC PLACES NATIONAL REGISTER 

Interior/NPS publishes notification of pending nomina¬ 
tions; comments by 11-26-76.,.. 50498 

SMALL BUSINESS 

GSA/PBS amends regulations to increase the size of 
contracts to be set aside for construction, including 
maintenance, alteration, and repain effective 11-16-76.. 50447 

FOOD STAMP PROGRAM 

USDA/FNS proposes amendments relating to applica¬ 
tions for participation; coupon redemption; and retail 
food store violations; comments by 12-16-76.,. 50454 

ANIMAL BREEDS 

USDA/APHIS amends regulations relating to recognized 
breeds and books of records of purebred animals; effec¬ 
tive 11-16-76 ._..;. 50450 

EMPLOYEE BENEFIT PLANS 

Labor/EBSO and Treasury/IRS announce proposed class 
exemption for certain transactions involving mutual fund 
shares; comments by 12-17-76.. .. .. 50516 

NATIONAL GAS SURVEY 

FPC renews Executive Advisory Committee. Coordinating 
Committee, and certain Technical Advisory Committees 
and Task Forces... 50505 

TUNISIA—HOUSING GUARANTY PROGRAM 

State/AID publishes information for investors and 
prescribes interest rate (2 documents) . . 50522 

COUNTERVAILING DUTIES 

Treasury/CS announces that Vitamin K imported from 
Spain be subject to payment equal to net amount of 
Pounties or grants determined to have been paid or 
bestowed; effective 11-16-76. 50419 


Treasury/CS announces receipt of petition and prelimi¬ 
nary investigation on leather wearing apparel from 


Republic of Korea...... 50523 

DETAINED IMPORTED PRODUCTS 

HEW/FDA increases rates for inspectional and analytical 
services; effective 12-16-76.,. 50420 

MEDICAL FACILITIES CONSTRUCTION 

HEW/HRA gives notice of intent to issue proposed rules 50514 

RESALE OF CRUDE OIL 


FEA cancels 11-17 and 11-18-76 public hearings on 
proposed clarification of mandatory petroleum price 
regulations ......... 50455 

MEETINGS— 

Commerce/NOAA: New York Bight MESA Advisory 

Committee. 12-8-76 ..... 50464 

North Pacific Fishery Management Council Advisory 

Panel, 12-2 thru 12-5-76.. ... 50463 

North Pacific Regional Fishery Management Coun¬ 
cil. 12-2 thru 12-5-76. 50464 

DOD: Advisory Group on Electron Devices, (2 docu¬ 
ments), 12-9-76. . 50465, 50466 

Navy: Chief of Naval Operations Executive Panel 

Advisory Committee, 12-1 and 12-2-76. 50465 

Naval Research Advisory Committee, 12-2-76. .. 50465 
FCC: 1979 WARC, various Broadcast Service Working 

Groups, 12-7, 12-8, and 12-10-76 50467 

HEW/NIH: Advisory Committee to the Director, 12-2 

and 12-3-76. 50515 

Breast Cancer Task Force Project Presentations, 

1-12-77. 50515 

Commission for the Control of Huntington's 
Disease and Its Consequences, 12-17 and 
12-18-76. 50515 
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HIGHLIGHTS—Continued 


OE: Vocational Education National Advisory Coun¬ 
cil, 12-6-76 ...-. 50514 

Interior/NPS: Western Regional Advisory Committee, 

12-10-76 . 50499 

USDA: Child Nutrition National Advisory Council. 12-6 

and 12-7-76 .... .... . 50459 

CANCELLED MEETING— 

DOT/FRA: Hours of Service Act interpretations, 

11-19-76 .-.. 50522 

HEW: President's Council on Physical Fitness and 

Sports, 11-16 and 11-17-76 . 50514 

CHANGED MEETING— 

HEW/FDA: Panel on Review of Dentifrices and Dental 

Care Agents, 12-1-76 . 50514 


PART II: 

EMISSION CONTROL PRODUCTION WARRANTY 

EPA issues advance notice of proposed rulemaking; com¬ 
ments by 2-14-77 ... 50564 

PART III: 

NATURAL GAS POLICY STATEMENT 

FPC publishes supplementary information and correction 
relating to proposal on Just and reasonable rate of return 
on equity for pipeline companies and public utilities (2 


documents) ... 50573 

PART IV: 

PRIVACY ACT OF 1974 

HUD publishes notice of systems of records . 50599 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Housing guaranty program: 

Tunisia_ 50522 

Housing guaranty program; inter¬ 
est rate prescription- 50522 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Almonds grown in Calif_ 50452 

Grapefruit grown in Ariz. and 

Calif.—.. 50452 

Milk marketing orders: 

Southern Michigan_ 50453 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Sendee; Animal and Plant 
Health Inspection Service; Com¬ 
modity Credit Corporation; Food 
and Nutrition Service; Packers 
and Stockyards Administration; 
Rural Electrification Adminis¬ 
tration. 

Notices 

Meetings * 

Child Nutrition National Advi¬ 


sory Council- 50459 

AIR FORCE DEPARTMENT 
Rules • 

Claims, administrative_ 50420 


ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Continuing Education Review 
Committee et al_ 50513 


ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Animal breeds: 

Simmental cattle from Canada- 50450 
Meat and poultry inspection, man¬ 
datory: 

Meat and non-meat protein 
products (cured pieces; stand¬ 


ards for combinations_ 50451 

Overtime services relating to im¬ 
ports and exports: 

Plants, commuted travel time 
allowances_ 50412 


CIVIL AERONAUTICS BOARD 
Notices 

Passenger fares between United 
States and Caribbean in foreign 


air transportation_ 50461 

Hearings, etc.: 

International Air Transport As¬ 
sociation (2 documents)- 50459, 

50461 

IMM Acceptance Corp., et al.; 
correction _ 50463 


COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Tobacco_ 50412 


CUSTOMS SERVICE 
Rules 

Drawback statements: 

Signing of documents and pow¬ 
ers of attorney- 50419 

Liquidation of duties; countervail¬ 
ing duties: 

Vitamin K from Spain- 50419 


Notices 

Countervailing duty petitions: 

Leather wearing apparel from 
Republic of Korea_ 50523 


DEFENSE DEPARTMENT 

See also Air Force Department; 

Navy Department. 

Notices 

Meetings: 

Electron Devices Advisory 

Group_ 50466 

Electron Devices Advisory 

Group, Working Group B- 50465 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 


stances: 

Eli Lily & Co. Mfg_ 50473 

Endo Laboratories. Inc- 50473 

Hoffman LaRoche. Inc- 50473 


EDUCATION OFFICE 

Notices 

Meetings: 

Vocational Education National 
Advisory Council- 50514 

EMPLOYEE BENEFITS SECURITY OFFICE 
Notices 

Employee benefit plans: 

Exemption procedure applies- 
tions for mutual fund shares- 505lo 

Prohibitions on transactions; 
exemption proceedings, hear- 
ings.etc. 50518 


iv 
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environmental protection agency federal insurance administration 


Rules 

Air quality implementation plans; 
various States, etc. : 

Texas _ 50446 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Oil and gas extraction, onshore 
segment - 50446 

Proposed Rules 

Air pollution control, new motor 
vehicles and engines: 

Light duty vehicles and trucks; 
emission control production 
warranty- 50565 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Oil and gas extraction, onshore 
segment; availability of cop¬ 
ies _ 50458 

Notices 

Pesticide registration; applica¬ 
tions _ 50466 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Practice and procedure: 

Rule making proceedings, file 
copies required, reduction- 50399 

Notices 

Meetings: 

Broadcast Service Working 
Groups 1979 World Adminis¬ 
trative Radio Conference-.— 50467 

TV broadcast applications ready 
and available for processing - 50467 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 


Minnesota_ 50474 

Missouri _ 50474 


Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Missouri (2 documents) — 50403. 50404 
Pennsylvania (11 documents)—50399- 


50408 

Rhode Island _ 50409 

South Carolina _ 50409 

Texas _ 50410 

Virginia _ 50411 


Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Illinois -... 50457 

Missouri _ 50455 

New York (2 documents) _ 50456, 50457 

FEDERAL MARITIME COMMISSION 
Notices 


Freight forwarder licenses: 

Hopkins Services, et al_ 50473 

Agreements filed: 

Eurogulf Self-policing Agree¬ 
ment _ 50472 

Gulf United Kingdom Confer¬ 
ence - 50472 

Gulf United Kingdom Confer¬ 
ence et al- 50472 


FEDERAL POWER COMMISSION 

Proposed Rules 

Policy and interpretations: 

Rates of return on equity, just 
and reasonable; natural gas 
pipeline companies and public 

utilities -. 50573 

Rates of return on equity, just 
and reasonable; natural gas 
pipeline companies and public 
utilities; correction_ 50573 


FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Crude oil, resale; hearings can¬ 
celled ____ 50455 

Notices 


Notices 

Committee establishment, re¬ 
newals, etc.: 

National Gas Survey Executive 

Advisory Committee et al_ 50505 

Rates (national) for jurisdictional 
sales of certain Natural Gas— 50500 


Appeals and applications for ex- Hearings, etc.: 

ceptions: cases filed with Ex- Arizona Public Service Co - 

ceptions and Appeals Office: Cities Service Gas Co - 

List of applications, etc. <2 docu- Columbia Gas Transmission 

mentS) . 50468, 50469 Corp .. 

Buzzard’s Point: relocation of o»if TVoncmUdnn 

Buzzard’s Point; relocation of of- <oV 7 / C r“ W GuW Trallsmlssion 

fices: hearings.„ C0 -7 — -- 

Commonwealth Edison Co - 

FEDERAL HOME LOAN BANK BOARD Connecticut Light and Power 

Rules Co _ 


50499 

50499 

50500 

50500 

50501 

50501 


Federal Savings and Loan Insur¬ 
ance Corporation: 

Mutual to stock form conver¬ 
sions; securities offers and 

sale.-.-. 50414 

federal savings and loan system, 
etc.: 

Retirement savings accounts; 
operations and limitations on 
rate of return. 50413 


Consolidated Edison Co. of New 

York, Inc_ 50501 

Consolidated Gas Supply Corp. 50501 
Delmarva Power & Light Co. (2 

documents)_ 50501, 50502 

El Paso Electric Co- 50502 

Illinois Power Co- 50502 

Kentucky West Virginia Gas 

Co.. 50502 


Lehigh Portland Cement Co.— 50503 
Lehigh Portland Cement Co. 
and Florida Gas Transmission 

Co—- 50502 

Michigan Wisconsin Pipe Line 

Co. (2 documents)_ 50503 

Montaup Electric Co_ 60503 

Otter Tail Power Co. (2 docu¬ 
ments) __ 50503, 50504 

Sea Robin Pipeline Co_ 50504 

South Texas Natural Gas Gath¬ 
ering Co.—. 50504 

Texas Eastern Transmission 

Corp. 50504 

Transcontinental Gas Pipe Line 

Corp.. 50505 

United Gas Pipe Line Co_ 50505 

Utah Gas Service Co_ 50505 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Meetings: 

Hours of service Act interpreta¬ 
tions; postponement of public 
conference_ 50522 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Kaufman Carpet Co., Inc., et al. 

( 3 documents)_ 50416-50418 


FISH AND WILDLIFE SERVICE 
Rules 


Fishing: 

Great Meadows National Wild¬ 
life Refuge, Mass_ 50449 

Hunting: 

Bosque del Apache National 
Wildlife Refuge, N. Mex.; cor¬ 
rection —_ 50449 

Public access, entry, use. and rec¬ 
reation: 

Great Meadows National Wild¬ 
life Refuge, Mass_ 50449 

Oxbow National Wildlife Ref¬ 
uge, Mass- 50449 

Notices 

Endangered species permits; ap¬ 
plications _ 50478 


FOOD AND DRUG ADMINISTRATION 

Rules 

Packaging and labeling; food, 
drugs, cosmetics and devices; 
changes in service rates- 50420 

Notices 

Human drugs: 

Estrogen, physician and patient 
labeling for general use; cor¬ 
rection _ 50514 

Meetings: 

Dentifrices and Dental Care 
Agents Review Panel; time 
change- 50514 

v 
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CONTENTS 


Deluxe Coal Co- 

Devonia Coal Corp- 

Earl & Burl Coal Co., Inc- 

Eastern Coal Corp- 

Faith Coal Sales, Inc- 

Flat Top Colliery Corp-:- 

Gay Coal, Inc <2 documents) — 

H & A Coal Co.. Inc.— 

J&L Coal Co- 

Jewell Ridge Coal Corp- 

Kiser Brothers Coal Co- 

Laurel Fork Mining Co- 

Little Rock Coal Co- 

Little Rosie Coal Co- 

Maggard Coal Co., Inc- 

Oliver Springs Mining Co., Inc. 

(2 documents)- 

Pilot Mountain Coal Co., Inc— 

Pioneer Coal Co., Inc- 

Pontiki Coal Corp- 

Republic Steel Corp- 

S & T Coal Co- 

Shrum & Crisp Coal Co- 

Southern Mining Co., Inc- 

Triple T Coal Co., Inc- 

United States Steel Corp- 

Vandyke Brothers Coal Co- 

Viking Coal Co- 

Wellmore Coal Corp- 

Woodman Mining Co- 

Wright Mining Co., Inc- 


50491 Notices 

50486 Fourth section applications for 

50487 relief . 50523 

50487 Hearing assignments- 50523 

50488 Motor carriers: 

50489 Irregular route common carriers 

0489, of property: elimination of 

50490 gateway letter notices_ 50524 

50491 Temporary authority applica- 

50480 tions (2 documents)— 50528, 50530 

50480 Waste products; transportation 

50492 for reuse of recycling; special 

50481 certificate letter notices_ 50524 

50482 

50482 INTERSTATE LAND SALES REGISTRATION 

50492 OFFICE 

50493 

50494 Not,ces 

50483 Land developers; investigatory 

50483 hearings, orders of suspen- 

50484 si o n . ete - : 

50495 /Aspen Run- 50474 

5049*53 Crystal Manor- 50474 

504#Ta Lake Seneca Resort- 50475 

504»j 4 Paradise Point-l- 50475 


50485 

50496 

50496 

50497 

50497 

50498 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration; In¬ 
terstate Land Sales Registra¬ 
tion Office. 

Notices f£>~Ct>QO 

Privacy Act; systems of records— 50993 


Tierra Berrendo_ 50476 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employee Benefits Secu¬ 
rity Office. 

Notices 

Adjustment assistance: 

American Stamping Co - 50519 

Chips N Twigs, Inc- 50519 

Meramec Industries, Inc - 50520 

Milford Shoe, Inc—. 50521 

National Beryllia Corp - 50521 

Weyenberg Shoe Manufacturing 
Co.. 50521 


FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program : 

State agencies and eligible 
household participation; sup¬ 
plemental security income re¬ 
cipients, California, eligibility 
and certification- 50411 

Proposed Rules 

Food stamp program: 

Retail food stores, wholesale 
food concerns, etc., participa¬ 
tion; applications, coupon 
redemption and violation 
charges- 50454 

GENERAL SERVICES ADMINISTRATION 

See Public Buildings Service. 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 
Assistant Secretary for Health; 
Education Office; Evaluation 
and Planning. Office of As¬ 
sistant Secretary; Food and 
Drug Administration; Health 
Resources Administraiton; .Na¬ 
tional Institutes of Health; 

Public Health Service. 

Notices 

Contract awards: 

Cpoper & Co.; cash equivalent of 

in-kind income- 50513 

National Voluntary Health and 
Social Welfare Organizations 
National Assembly; human 
services taxonomies evalua¬ 
tion __ 50513 

Rand Corp.; empirical descrip¬ 
tion of Federal role in deseg¬ 
regation of Nation’s schools. _ 

Viar & Co., Inc.; health insur¬ 
ance study data processing 

technical review- 50513 

University of Wisconsin; school 
desegregation policy Impact 
on racial and socio-economic 
characteristics of Nation’s 
schools and residential com¬ 


munities - 50513 

Meetings: 

Physical Fitness and Sports, 
President’s Council; cancella¬ 
tion _i_ 50514 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Medical facilities construction; in¬ 
quiry _ 50514 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

B&K Coal Co., Inc. (2 docu¬ 


ments)_ 50478, 50479 

Burgett Coal Co_ 50480 

Columbus Hale Coal Co_ 50490 

D & N Coal Corp—. 50486 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; 
Land Management Bureau; Na¬ 
tional Park Service. 


INTERNAL REVENUE SERVICE 
Notices 

Employee benefit plans: 

Exemption procedures applica¬ 
tions for mutual fund shares. 50516 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders: 

Hopper cars, substitution of- 50449 

Railroad car service orders; var¬ 
ious companies: 

Octoraro Railway, Inc.; correc¬ 
tion _ 50448 

St. Louis-San Francisco Rail¬ 
way Co- 50448 


LAND MANAGEMENT BUREAU 
Notices 

Alaska native claims; cemetery 
site and historical place applica¬ 
tions _____ 50476 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Breast Cancer Task Force, Na¬ 
tional Cancer Institute- 50515 

Director, Advisory Committee 

to __ 50515 

Huntington’s Disease and its 
Consequences, Control Com¬ 
mission . 50515 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Marine mammals: 

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna; hearing- 504 ‘ 


vi 
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Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Flanigan, Norbert J_ 50463 

Hain, Dr. James H. W., Sea 

Education Association_ 50464 

Marine Resources Department, 

Maine; withdrawal_ 50464 

Meetings: 

New York Bight MESA Advisory 

Committee _ 50464 

North Pacific Regional Fishery 

Management Council_ 50464 

North Pacific Regional Fishery 
Management Council Advisory 
Panel . 50463 


NATIONAL PARK SERVICE 
Notices 

Concession permits, etc.: 

Great Smoky Mountains Na¬ 
tional Park_ 50499 

Historic Places National Register; 

additions, nominations pending. 50498 
Meetings: 

Western Regional Advisory 
Committee _ 50499 


NAVY DEPARTMENT 
Notices 

Meetings:. 

CNO Executive Panel Advisory 

Committee ___ 50465 

Naval Research Advisory Com¬ 
mittee .. 50465 

PACKERS AND STOCKYARDS 
ADMINISTRATION 

Rules 

Practice rules: 

Disciplinary and reparation pro¬ 


ceedings .. 50450 

PUBLIC BUILDINGS SERVICE 
Rules 

Procurement; small business set- 
aside __ 50447 


PUBLIC HEALTH SERVICE 
Notices 

Organization, functions, and au¬ 
thority delegations: 

Health, Office of Assistant Sec¬ 
retary; correction_ 50515 


RURAL ELECTRIFICATION 
ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Arizona Electric Power Cooper¬ 
ative, Inc- 50459 

STATE DEPARTMENT 

See Agency for International 
Development. 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 

TREASURY DEPARTMENT 

See also Customs Service; Interna) 
Revenue Service. 

Notices 

Organization and functions: 

Assistant Commissioner (Data 
Services) Office; establish¬ 
ment ----- 50523 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


list of cfr ports offected In this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today** 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 70-1010] 

PART 1—PRACTICE AND PROCEDURE 

Reduction of Required Number of Copies 
of Papers Filed in Rulemaking Proceedings 

Adopted: November 3, 1976. 

Released: November 12, 1976. 

Order. In the matter of reduction of 
the required number of copies of papers 
filed in rulemaking proceedings. 

1. In our continuing effort to reduce 
paperwork requirements and the burden 
on the public of participating in Commis¬ 
sion proceedings, we have once more 
studied possibilities for reducing the re¬ 
quired number of copies of comments and 
other papers filed in notice and comment 
rulemaking proceedings. 

2. It appears, first, that the general 
copy requirement can be reduced from 12 
to 6 (an original and 5) by adding an¬ 
other copy to the office of the Secretary 
in lieu of the individual copies of com¬ 
ments now received by the Commission¬ 
ers. This added copy will be furnished by 
the Secretary to the Commissioners at 
their request. Piling of the required 6 
copies shall constitute formal participa¬ 
tion. 

3. Secondly, we are amending the copy 
requirements to provide that members of 
the general public may participate in¬ 
formally in rulemaking proceedings by 
submitting a single copy (the original) 
of their comments. Such informal com¬ 
ments are placed in the original docket 
file, become part of the official record and 
are considered in making a decision. 
Though the practice of accepting single 
copies of comments is one of long stand¬ 
ing, it is desirable for the rules to reflect 
that practice. 

4. It should be stressed, however, that 
we cannot make copies of comments 
available for internal Commission dis¬ 
tribution. Thus, any formal participant 
who wishes each Commissioner to have 
an individual copy of the comments may 
submit 12 copies (an original and 11). 
Any informal participant who wishes ap¬ 
propriate members of the staff to have 
a personal copy, and to have an extra 
copy available for the Commissioners, 
may participate by submitting 6 copies 
<an original and 5). 

5. Accordingly, it is ordered, effective 
November 22,1976, that the copy require¬ 
ments (§$ 1.51 and 1.419 of the rules) 
are amended as set forth below. Author¬ 
ity for these amendments is contained 
in section 4(1) and 303 (r) of the Com¬ 
munications Act of 1934, as amended, 47 
U.S.C. 154(i) and 303(r). Because the 
amendments are procedural in nature, 
compliance with the prior notice and 


effective date provisions of 5 U.S.C. 553 
is unnecessary. 

(Secs. 4, 303. 48 Stat., as amended, 1066, 1082; 
(47 U.S.C. 164, 303).) 

Federal Communications 
Commission, 

Vincent J. Mullins. 1 

Secretary. 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 1.51(b) is revised to read as 
follows: 

§ 1.51 * Number of copies of pleadings, 
briefs and other papers. 

* * • * * 

(b) In rulemaking proceedings which 
have not been designated for hearing, 
an original and 5 copies of all papers 
shall be filed. The distribution of such 
copies shall be as follows: 


Dockets (original and 1)_ 2 

Bureau_ 2 

Secretary_ l 

Information office_ l 


Total _ 6 


Participants filing the required 6 copies 
who also wish each Commission to have a 
personal copy of the comments may file 
an additional 6 copies. The distribution 
of such copies shall be as follows: 


Commissioners_ 7 

-Dockets (original and 1)_ 2 

Bureau___ 2 

Information office_.._ l 


Total _ 12 


However, members of the general public 
who wish to express their interest by 
participating informally in a rulemaking 
proceeding may do so by submitting one 
copy of their comments, without regard 
to form, provided only that the Docket 
Number is specified in the heading. Also, 
such informal participants who wish re¬ 
sponsible members of the staff to have 
a personal copy, and to have an extra 
copy available for the Commissioners, 
may file an additional 5 copies. The dis¬ 
tribution of such copies shall be as fol¬ 
lows: 


Dockets (original and 1)_ 2 

Bureau_ 2 

Secretary_ 1 

Information office_ 1 .... 1 


Total _ e 

4 • • • # 


2. Section 1.419(b) is revised to read 
as follows: 

§ 1.419 Form of comments and replies; 
number of copies. 

• • • » » 


1 Commissioner White not participating. 


(b) An original and 5 copies of all 
comments, briefs and other documents 
filed in a rulemaking proceeding shall be 
furnished the Commission. The distribu¬ 
tion of such copies shall be as follows: 


Dockets (original and 1)_ 2 

Bureau _.._ 2 

Secretary_ 1 

Information office_ 1 


Total _ 6 


Participants filing the required 6 copies 
who also wish each Commissioner to 
have a personal copy of the comments 
may file an additional 6 copies. The dis¬ 
tribution of such copies shall be as 
follows: 


Commisioners_ 7 

Dockets (original and 1)_ 2 

Bureau _;_ 2 

Information office_ 1 


Total _ 12 


However, members of the general public 
who wish to express their interest by 
participating informally in a rulemak¬ 
ing proceeding may do so by submitting 
one copy of their comments, without re¬ 
gard to form, provided only that the 
Docket Number is specified in the head¬ 
ing. Also such informal participants who 
wish responsible members of the staff to 
have a personal copy and to have an 
extra copy available for the Commis¬ 
sioners may file an additional 5 copies. 
The distribution of such copies shall be 
as follows: 


Dockets (original and 1)_ 2 

Bureau _ 2 

Secretary _ 1 

Information office_ 1 


Total_ e 

• • # • 


(FR Doc.76-33569 Filed 11-15-76:8:46 am] 


Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER 8—NATIONAL FLOOD 
INSURANCE PROGRAM 

|Docket No. FI-2219] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of 
Danville, Montour County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448>. 42 U.S.C. 4001- 
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[Docket No. FI-22261 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of 
Kutztown, Berks County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) >, 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Kutztown, Berks County, 
Pennsylvania under 8 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program, 
the Borough must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 5 1917.9(a), the Administra¬ 
tor has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Borough Hall, 211 
West Main Street, Kutztown, Pennsyl¬ 
vania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Elevation Width in foot from bank of stream 
, , in feet to 10O-yr flood boundary facing 

Location _above mean downstream 

sea level —- 

Left Bight 


flacony Creek. 


Northwest corporate limits. 

Krumsvillc Rd. 

West Main 8t.. 

Normal Ave. 

Southeast corporate limits. 


395 

160 

100 

398 

60 

180 

404 

300 

520 

406 

400 

700 

406 

780 

280 


(National Flood Insurance Act of 1968 (Title XBI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.76-33330 Filed 11-15-76:8:45 am] 


| Docket No. FI-21971 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of Mont¬ 
gomery, Lycoming County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90—448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10)), 
hereby given notice of his final deter¬ 
minations of flood elevations for the 
Borough of Montgomery, Lycoming 
County, Pennsylvania under 5 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au- 
tory, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program, 


the Borough must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a). the Administra¬ 
tor has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Borough Office, 
24 Montgomery Street, Montgomery, 
Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Susquehanna River.. _ Corporate limits.....-- 

South Main St. (extended) 

2d St.. 

Thomas Ave. 


Black Hole Creek.Corporate limits- 

Penn St. (extended) 
Houston St.. 


492 

(•) 


1,240 

493 



1,585 

493 



1,700 

494 

$ 


1,250 

493 


20 

340 

493 * 


240 

60 

493 


310 

110 


» Corporate limits. 

* From corporate limits. 

(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 

I FR Doc.76-33331 Filed 11-16-76:8:45 amj 


(Docket No. FI-2223] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of North 
York, York County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <$ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of North York, York County, Penn¬ 
sylvania under 5 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Municipal Building, 1040 
North George Street. York, Pennsyl¬ 
vania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Codorus Creek..Corporate limits (downstream). 383 

Interstate 83... 363 

Corporate limits (upstream) .. 363 


130 

80 

100 


* Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 


(FR Doc.76-33332 Filed ll-15-76;8:45 am] 
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| Docket No. FI-10881 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Elsberry, 
Missouri 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Elsberry, Missouri under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910, 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90> days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at City Hall, 202 North 4th Street, 
Elsberry, Missouri 63343. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annnual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Town Branch_ 

. Brown's Mill Rd.--. 

482 

120 

75 

Lincoln St. 

463 

145 

180 


Broadway (County Rout** 8). 

467 

320 

325 

Lost Cre*k. 

.Welch Ave.... 

457 

> 260 



Black 8t. 

457 

1 80 



flth St . 

456 

> 1,020 



4th 8t. 

456 

» 980 



3d St . 

456 

• 1,190 



2d .St. 

456 

•2.690 



Main St (Highway 79). 

456 

(?) 



» Feel from southern corporate limits. 

* From northern to southern corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969. as amended bySO FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


| FR Doc.76-83326 Filed lI-15-76;8:45 am] 


| Docket No. FI-2211J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Harrisburg, 
Dauphin County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.10)). 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
City of Harrisburg, Dauphin County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the 
Secretary has delegated the statutory au¬ 
thority. has developed criteria for flood 


plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below' for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
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I 


review at the City Clerks Office, Room determined the 100-year (i.e., flood with 
300, Municipal Building, Walnut & Aber- one-percent chance of annual occur- 
deen Streets, Harrisburg, Pennsylvania, rence) flood elevations as set forth 
Accordingly, the Administrator has below: 


Source of flooding 




Location 


Elevation 
In feet 
above mean 
Rea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Susquehanna River/ 

Corporate limits. 

314 

1,200 

0) 


Paxton Creek. 

South Bridge.. 

315 

1,860 

(;> 


Susquehanna River — 

Conrail (upstream). 

818 

360 



Con rail. 

318 

140 

(1) 



Market St...... 

319 

20 

ft) 



Walnut St. 

320 

30 

(1) 



Taylor Memorial Bridge. 

321 

60 

0) 


Paxton Creek.. 

Conrail. 

318 

540 

80 


Mulberry St....... 

Market St.. 

319 

280 


7:0 


319 

210 


760 


Herr St. 

321 

860 


600 


Mac lay St... 

322 

890 


40 


» Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27,1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 
(FR Doc.76-33329 Filed ll-15-76;8:45 am( 


| Docket No. FI-21851 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Village of Cool 
Valley, Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Village of Cool Valley, Missouri under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the 
Secretary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Village must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. Therefore, 
publication of this notice is in compliance 
with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Village Hall, 100 Signal Hill 
Drive, Cool Valley, Missouri 63121. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
hi feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 



Right Left 

Ball Creek. 

. 1-70 (upstream side)... 

Einerting Dr. 

Evans Ave.. 

Hawksbury Dr. (extended). 

. 520 

130 0 

220 120 

305 555 

260 300 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 UJ3.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


IFR Doc.76-33326 Filed U-15-76;8:45 am] 
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[Docket No. FI-22001 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of Old 
Lycoming, Lycoming County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of Old Lycoming, Lycoming 
County. Pennsylvania under $ 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a). the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed, outlines of the flood-prone areas 
and the final elevations are available for 
review at the Meeting Room, Old Lycom¬ 
ing Township Building, 1951 Green Ave¬ 
nue. Williamsport. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation Width In feet from bank of stream 
In feet to 100*yr flood boundary facing 

above mean downstream 

sea level — - 

Left Right 


Lycoming Creek _Corporate limit. -. 

Hayes Ave. (extended)... 

Creek Rd.. 

Sweeney Avp. (extended). 

Mill Lane (extended)... 

U.S. Route 15 (South). 

Corporal* limits ... 

Bottle Run Ponds.Approximately 200ft south of Princeton 

Ave. and 1.500 ft west of LR 41034. 
Approximately *00 ft south of Princeton 
Ave. and 2,300 ft east of LU 41034. 
Approximately 2,000 ft southeast ofln- . 
tersection Inwood Rd. and Bottle 
Run Rd. Approximately 200 ft south 
of Bottle Run Rd. 

Approximately 1,200 ft west of Inwood 
Rd. and Bottle Run Rd. intersection. 


573 

570 

550 

546 

542 

538 

535 


Ponds.A 


i Rd. Intersection. 


pproxtmately 4.200 ft west of In wood 
Rd. and Bottle Run Rd. Intersection. 


8 

8 

| 

0) 


2.960 

2,420 

360 

960 

240 

100 

180 


Approximately 2.200 ft west of In wood. 

Rd. and Bottle Run Rd. intersection. 

Approximately 3.800 ft west of Inwood 
Rd. and Bottle Run R 


1 Corporate limits. 


(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 
34 FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 

Issued: October 18,1976. 

J. Robert Hunter, 


, „ Federal Insurance Administrator. 

[FR Doc.76-33333 Filed 11-15-76;8:45 am] 


[Docket No. FI-21981 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Pittston, 
Luzerne County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 


1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <$ 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
City of Pittston, Luzerne County, Penn¬ 
sylvania under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain man- 
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agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance wiilf 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 11917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 


this notice is in compliance with 
§ 1917.10. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board at City Hall, 
Broad Street, Pittston, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
bslow: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Susquehanna River_Conroil.. 

Benedict St. (extended). 
Panama St. (extended). 

U.S. Route No. 11. 

Water St. 

Oak St. (extended). 

Corporate limits... 

Lackawanna River...do. 

Conrail... 

Chaplc St. (extended).. 


562 
502 
661 

. 560 
559 
558 

563 
563 
563 


100 

830 

200 

60 

100 

60 

40 

510 

50 

980 



» Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2689, February 27.1969, as amended by 39 FR 2787, January 24,1974. 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33334 Filed ll-15-76;8:45 am] 


(Docket No. FI-2206] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of Point, 
Northumberland County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1966 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his Anal deter¬ 
minations of flood elevations for the 
Township of Point, Northumberland 
County, Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
Iu order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 5 1917.9(a), the Administra¬ 
tor has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the Point 
Township building. Ridge Road, North¬ 
umberland, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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8 ource of flooding 


Elevation Width In feet from bank of stream 
In feet to 10O-yr flood boundary facing 
Location above mean downstream 

sea level --—- 

Left Right 


West Branch S usque- 9th St. (extended). 

hanna Kiver. Ridge Rd. (extended). 

North corporate limits. 

Susquehanna River.... Borough of Northumberland corporate 
limits. 

L R-49052 (extended)... 

Packers Run confluence. 

Raups Run confluence... 

Eastern corporate limits. 


452 

456 

457 
452 

452 

454 

457 

458 


800 

450 

1.950 


8 


800 

1.100 

650 

580 

150 


‘ Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128: and 'Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-33335 Filed ll-15-76;8:45 am] 


[Docket No. FI-2205[ 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of South 
Hanover, Dauphin County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XTH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of South Hanover, Dauphin 
County, Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the South Hanover Township 
office bulletin board. 111 West 3rd Street, 
Hershey, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevatlou Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 

sea level --- 

Left Right 


Beaver Creek..Reading R R bridge... 

Pleasant View Dr. 

„ .do.... 

Swatara Creek. Corporate limits. 

Sana Beach Rd. 

T 728. 

Dirt road (extended). 

Hershey Rd. 

South Hanover St. 

Dirt road (extending. 

Pennsy Supply Bridge. 

.do..... 

Hummelstown Rd. 

North Duke St. 

Scout Lane. 

Reading R R bridge. 


M t n adt Creek.Confluence of Manuda Creek at Canal St. 

Kellock Creek.Confluence of Kellock Creek at Scout 

Lane. 


328 

328 

328 

348 

347 

347 

347 

316 

344 

312 

340 

341 
337 
333 
330 
328 
347 
333 


340 

300 


160 

220 

80 

80 

160 

350 

370 

80 

860 

780 

900 

880 

50 

310 

170 

160 

210 

100 


1 Corporate limits. 
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(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 

Federal Insurance Administrator. 


|FR Doc.76-33336 Filed 11-15-76;8:46 am) 


[Docket No. FI-2214J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of West 
Whiteland, Chester County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town¬ 
ship of West Whiteland, Chester County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the Na¬ 
tional Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
of flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the foyer 
of the West Whiteland Township Build¬ 
ing, 222 North Pattstown Pike, Exton, 
Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 



Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Valley Creek.. 


Conrail (upstream)., 
rd Rd. 


White ford ] 

Route 100.-.. 

Route 30..... 

Valley Rd. 

Ship Rd. 

Conrail (upstream). 

.do.... 

Farm Rd.- 

Corporate limits.. 

Coletycook Run. . Conrail (upstream). 

Route 30. 

Colebrook Rd.. 

Indian King Run. Conrail... 

Llonville Run. Route30...................... 

Abandoned Swedesford Rd..- 

Shoen Rd... 

Township-Lino Rd.-. 

Ship Road Run.Conrail. 

Route 30. 

Ship Rd. 

Swedesford Road Run. Winding Wav..v— 

Swedesford Rd.—.. 


284 

1,410 

340 

287 

920 

600 

301 

40 

80 

304 

140 

440 

315 

170 

400 

322 

220 

130 

336 

300 

1,000 

340 

80 

460 

345 

180 

110 

368 

200 

60 

281 

320 

120 

298 

1,220 

370 

352 

CO 

70 

293 

140 

80 

374 

80 

320 

291 

200 

70 

318 

720 

110 

359 

100 

400 

386 

70 

200 

325 

60 

60 

325 

(-00 

1.100 

37! 

300 

220 

314 

200 

300 

330 

140 

100 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.8.O. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27,1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 

Federal Insurance Administrator. 


I FR Doc.76-33337 Filed ll-I5-76;8:45 am) 
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[Docket No. PI-21711 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Tiverton, 
Newport County, Rhode Island 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town 
of Tiverton. Newport County. Rhode Is¬ 
land under § 1917.9 of Title 24 of the Code 
of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal tills determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Town Hall. Highland Road. 
Tiverton. Rhode Island. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Width in feet 
Elevation from shoreline 

in feet above to 100-yr flood 

mean sea level boundary 


Salconnet River. 


For Land Dr_ 

Lafayette Ud.... 
Stone Bridge Rd 
Sakonnet Bridge. 
Cary Lane_ 


15 

13 

16 

14 
14 


675 

3.140 

740 

200 

200 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended: 42 US.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969. aa amended by 39 FR 2787. January 24. 1974.) * 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 
|FR Doc.76-33338 Filed 11-15-76:8:45 am) 


(Docket No. FI-2174J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Beaufort, 
Beaufort County, South Carolina 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Beaufort, Beaufort County. South 
Carolina under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance wdth Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
..iinety (90) days has been provided. Fhir- 
iiuant to § 1917.9(a), the Administrator 
lias resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Planning Commission 
office. City Hall, 701 Craver Street, Beau¬ 
fort, South Carolina. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below; 
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8 oorcoof flooding 


Width in feet 

Location Elevation from shoreline 

in feet above to 100-yr flood 
mean sea level boundary 


Atlantic Ocean. 


East Lavdonnier 8t-.. 

West Lavdonnier SL. 

East Congress Bt.. 

East Washington St_. 

East West North 8t.. 

East Hermitage Rd. (extended).. 

Spanish Point Dr. (at point). 

Morrall Circle-.-.. 

West Allison Rd. (extended)_ 

Fripp SL (extended West)- 

West North 8t. (extended West).. 

Beckley 8t... 

Covetoy 8t. 

Sycamore St. (extended North). 
Park St. (extended North)- 


10 


450 

10 


500 

10 


170 

10 


770 

10 


3,000 

10 


no 

10 

(») 


10 

GO 

10 


800 

10 


400 

10 


700 

10 


900 

10 

(* *) 


10 

500 

10 


130 


» From corporate limit 20. 

* 600 to corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
Of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
84 FR 2680. February 27,1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 


[FR Doc.76-33339 Filed ll-16-76;8:45 ami 


(Docket No. FI-2176] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Edinburg, 
Hidalgo County, Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Edinburg, Hidalgo County, Texas un¬ 
der § 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined b y th e Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the City Manager’s Office, City 
Hall, 10th and McIntyre Streets, Edin¬ 
burg, Texas. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
in feet 
above moan 
sea level 


Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Bight 


Edinburg Low.. Corporate limits. 

U.8. Alternate 281. 

20 th St...... 

13th St. 

7th 8t..._.. 

3rd Avc (extended)..... 

Schunior Bt.... 

Corporate limits..... 


90 

90 


86 

05 

95 

05 

95 

95 


(») 


2,400 
2,000 
1,360 
2,820 
3,640 
1,040 
1,810 


0 ) 


5,350 

4,860 

4,500 

1,360 

2,510 


2,750 

2,500 


1 Corporate limits. 
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Location 


Elevation Area flooded 


Between Schunior St. and Lovett 8t. east of Cloener Blvd.. 

Southwestern part of community.. 

Sewage Treatment Plant and Service Center. 

Edinburg Municipal Airport. 


0 Numerous ponding areas. 

0 Do. 

0 Total area within corporate limits. 
101 Area within corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1909 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680. February 27.1969, as amended by 39 FR 2787. January 24. 1974.) 

Issued: October21,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
(FR Doc.76-33340 Filed 11-16-76:8:45 am! 


(Docket No. FI-21791 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Clifton, 
Fairfax County, Virginia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.10) ), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town 
of Clifton, Fairfax County. Virginia 
under $ 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Administra¬ 
tor has resolved the appeals presented by 
the community. Therefore, publication 
of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Clifton Volunteer Fire 
Company, 12645 Chapel Road, Clifton, 
Virginia. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 

Right 

Popes Head Creek... 

-- Northwestern corporate limits... .. 

Southern HR bridge . 

State Road 6*5 Bridge. 

Northeastern corporate limits . 

. 179 

... . 189 

450 

30 

500 

310 

200 

80 

600 

440 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680. February 27. 1969. as amended by 39 FR 2787. January 24, 1974.) 

Issued: October 21,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
(FR Doc.76-33341 Filed ll-15-76;8:45 am] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICULTURE 


(Arndt. No. 911 


part 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 


Food Stamp Program 

Pursuan t to the authority contained in 
Foo( * 8tam P Act of 1976, as amended 
<78 Stat. 703, as amended; 7 UJ5.C. 2011- 


2026), regulations governing the opera¬ 
tion of the Food Stamp Pregram are 
hereby amended. Section 271.10 on the 
“Eligibility and certification of supple¬ 
mental security income (SSI) recipients" 
is revised to reflect legislative changes 
concerning the eligibility of California's 
SSI recipients for food stamp benefits. 

This regulatory amendment is made to 
reflect California's redesignation as pro¬ 
viding (“cashing-out") the bonus value 
of food coupons as part of the State 


supplement to SSI benefits. Under Pub. L. 

93- 233, as recently amended by Pub. L. 

94- 379, the Secretary of Health, Educa¬ 
tion, and Welfare is required to make a 
determination that California is a “cash¬ 
out" State if, after June 1976, it requests 
such a determination and the additional 
criteria of Pub. L. 94-379 have been met. 

Tlie Secretary of Health, Education, 
and Welfare has made the requisite de¬ 
termination under Pub. L. 94-379. 

Section 271.10(c)(1) on “Ineligible SSI 
recipients” is' therefore revised to again 
include California. Section 271.10(c)(1) 
(iii) is revised to delete the reference to 
California as a State losing its “cash¬ 
out" status on July 1, 1976. 

Due to the need for immediate revi¬ 
sions to the affected regulations to com¬ 
ply with both legislative directives and 
the determination of the Secretary of 
Health, Education, and Welfare, it would 
be contrary to the public interest to give 
notice of proposed rulemaking. 

Accordingly, Part 271 of Chapter n. 
Title 7 of the Code of Federal Regula¬ 
tions is hereby amended as follows. Sec¬ 
tion 271.10 is amended by revising para¬ 
graph (c) (i) and revising the first sen¬ 
tence of paragraph (c) (2) (iii) as set 
forth below: 

§271.10 Eligibility and certification of 
supplemental security income recip¬ 
ients. 

• • • • • 

(C) • • * 

(1) Ineligible SSI recipients . (i) No 
SSI recipient shall be considered a 
household member or an elderly per¬ 
son for food stamp program purposes if 
he resides in the States of California or 
Massachusetts. The Secretary of Health, 
Education, and Welfare has determined 
that California and Massachusetts qual¬ 
ify as cash-out States pursuant to the 
provisions in Pub. L. 93-233, as amended, 
(ii) In California and Massachusetts, the 
income and resources of an SSI recipi¬ 
ent who resides with eligible household 
members or elderly persons shall not be 
considered available to the household 
members or elderly persons (except as 
provided in paragraph (c) (3) (ii) of this 
section), nor shall his presence be con¬ 
sidered in determining the household 
coupon allotment and purchase require¬ 
ment. In such instances any payment for 
a deductible expense made on behalf of 
the household by the ineligible SSI re¬ 
cipient shall not be counted as income 
to the household nor shall the house¬ 
hold be allowed a deduction for such 
expense. If deductible household ex¬ 
penses are shared among household 
members and an ineligible SSI recipient, 
the household shall be granted a de¬ 
duction based on that proportion of the 
expense which is'actually borne by the 
household. 

(2) Eligible SSI recipients • • • 

(iii) Effective July 1, 1976, Nevada 
(applies to aged and blind only) and 
New York will no longer be considered 
“cash-out" States. • • • 

• • • • • 
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(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026.) 

Effective date: This amendment is ef¬ 
fective July 1.1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10,551 National Archives Refer¬ 
ence Service.) 

Dated: November 11,1976. 

Richard L. Feltner, 
Assista7it Secretary. 

IFR Doc.76-33728 Filed 11-15-76:8:45 am] 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 

RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

• Purpose. The purpose of this docu¬ 
ment is to publish commuted traveltime 
established for agricultural inspection 
service. • 

This amendment establishes com¬ 
muted traveltime periods as nearly as 
may be practicable to cover the time nec¬ 
essarily spent in reporting to and re¬ 
turning from the place at which an em¬ 
ployee of the Plant Protection and Quar¬ 
antine Programs performs overtime or 
holiday duty when such travel is per¬ 
formed solely on account of such over¬ 
time or holiday duty. Such establishment 
depends upon facts within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Plant Pro tectio n and Quarantine 
Programs, by 7 CFR 354.1 of the regula¬ 
tions concerning overtime services relat¬ 
ing to imports and exports, the adminis¬ 
trative instructions appearing at 7 CFR 
354.2, as amended, February 10, 1976 (41 
FR 5804), May 18, 1976 (41 FR 20389), 
and August 24. 1976 (41 FR 35693), pre¬ 
scribing the commuted traveltime that 
shall be included in each period of over¬ 
time or holiday duty are further 
amended by adding (in appropriate al¬ 
phabetical sequence) the information as 
shown below: 

The table in 5 354.2 is amended as 
follows: 

§ 354.2 [Amended] 

(1) Delete the following entry: 

Community Traveltime Allowances 
(In Hours) 


LocaUon covered 

Served from 

Metropolitan area 

Within OuUlde 

•' • 

• 

• • 

Alabama: Port 

Birmingham or 

. 3 

Osborne. 

• • 

Tuscaloosa. 

• • 


(2) Add the following entries: 


Committed Traveltime Allowances (in Hours) 


Location covered 

Served from 

Metropolitan 

area 

Within Outside 

• • 

m 

• • 

Alabama: 



Birmingham 

Tuscaloosa___ 3 

(including 



Birmingham 



Municipal 



Airport)* 



... Do. 

Pelham. 

. 2 

Port Osborne. 

Pelham or 

. 3 


Tuscaloosa. 

- 

Maryland: 

Fredericksburg, - 

. 3 

Andrews AFB. 

Va. # 


Ohio: 



Ashtabula.. 

Perry. 

. 2 

Cleveland.. 

..Jio.. 

. 3 

Virginia: Dulles 

Fredericksburg... 

.. 3 

International 



Airport. 



• • 

• 

• 


(64 Stat. 561; (7 U.S.C. 2260).) 


It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, it 
is found upon good cause, under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553, that notice and other public 
procedure with respect to the foregoing 
amendment are impracticable and un¬ 
necessary and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Effective date. The foregoing amend¬ 
ment shall become effective November 
16.1976. 

Done at Washington, D.C., this 11th 
day of November, 1976. 

The Animal and Plant Health Inspec¬ 
tion Service, Plant Protection and Quar¬ 
antine Programs has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

T. G. Darling, 

Acting Deputy Administrator , 
Plant Protection and Quaran¬ 
tine Programs, Animal and 
Plant Health Inspection Serv¬ 
ice. 

(FR Doc.76-33841 Filed ll-15-76;8:45 am] 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

1976 Crop Burley Tobacco^ 

Loan Rate Schedule 

On September 23, 1976 there was pub¬ 
lished in the Federal Register (41 FR 
41711) a notice of proposed rule making 
setting forth the proposed price support 


grade loan rates for 1976 burley tobacco. 
Interested parties were given the oppor¬ 
tunity to submit, not later than Octo¬ 
ber 26, 1976, data, views and recommen¬ 
dations pertaining to the grade loan 
rates. 

No unfavorable comments have been 
received and the revision of 7 CFR 1464 - 
21 containing the proposed loan rates is 
hereby adopted without change and is 
set forth below. The material previously 
appearing under § 1464.21 remains appli¬ 
cable to the crop to which it refers. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714b, 714c), secs. 101, 106, 401, 403, 63 
Stat. 1051, as amended (7 UJS.C. 1441, 1445 
1421, 1423).) 

Effective date: November 16,1976. 

Signed at Washington, D.C. on Novem¬ 
ber 9. 1976. 

Kenneth E. Frick, 
Executive Vice President . 

Commodity Credit Corporation 

Section 1464.21 is revised as follows: 

§ 1464.21 1976 Cro p - B urley Tobacco, 

Type 31, Loan Schedule. 1 


[Dollars per hundred pounds, farm sales 
weight] 


Grade: 

Loan 

rate 

Grade: 

Loan 

rate 

B1F_ 

... 120 

T4FR .... 

.... 108 

B2F_ 

— - 119 

T6FR 

103 

B3F_ 

— 117 

T3R_ 

- 106 

B4F_ 

114 

T4R _ 

103 

B5F ... 

Ill 

T5R _ 

.... 97 

B1FR _ 

— 119 

T4D. 

—— 97 

B2FR _ 

... 118 

T5D.. 

93 

B3FR _ 

116 

T4K. 

96 

B4FR _ 

... 113 

T5K.. 

93 

B5FR _ 

— 110 

T4VF .... 

106 

B1R.. 

116 

T5VF . 

101 

B2R_ 

115 

T4VR .... 

99 

B3R.. 

... 113 

T6VR ... 

.... 94 

B4R_ 

... Ill 

T4GF ... 

.... 96 

B6R_ 

. - 106 

T6GF ... 

90 

B4D. 

101 

T4GR_ 

90 

B5D_ 

... 96 

T6GR .... 

_ 85 

B3K _ 

— Ill 

C1L.. 

.... 120 

B4K.. 

... 109 

C2L_ 

.... 119 

B5K. 

... 103 

C3L.. 

.... 117 

R3M _ 

111 

C4T. 

114 

B4M . 

109 

C5L.. 

.... Ill 

B5M _ 

101 

C1F_ 

_ 120 

B3VF _ 

— 116 

C2F. 

.... 119 

B4VF _ 

Ill 

C3F_ 

_ 117 

B5VF _ 

... 107 

C4F_ 

__ 114 

B3VR _ 

... 108 

C5F_ 

— Ill 

B4VR_ 

_106 

C3K _ 

112 

B5VR_ 

... 103 

C4K _ 

.... no 

B3GF _ 

... 106 

C5K _ 

.... 104 

B4GF_ 

... 104 

C3M _ 

_ 112 

B5GF_ 

100 

C4M _ 

.... no 

B3GR_ 

... 99 

C6M _ 

.... 104 

B4GR_ 


C3V.. 

.... 113 

B5GR_ 

... 94 

C4V_ 

.... Ill 

T3F.. 

... 113 

CSV_ 

_ 105 

T4F.. 

... 109 

C4G_ 

.... 101 

T5F 

.. 104 

C5G_ 

.... 96 

T3FR _ 

... 110 

X1L. 

119 


1 Only the original producer is eligible to 
receive advances. Tobacco graded *‘U" (un¬ 
sound), "W" (wet), “No-G” (no-grade), or 
scrap will not be accepted. Cooperatives are 
authorized to deduct $1 per hundred pounds 
to apply against overhead costs. 
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Loan 


Loan 

Grade: 

rate 

Grade: 

rate 

X2L_ 

_118 

M2F. 

103 

X3L_ 

.116 

M3F_ 

_102 

X4L- 


M4F_ 

_100 

X5L_ 

-109 

M5F. 

_ 98 

XlF_ 

.119 

M3FR ... 

100 

X2F- 


M4FR ... 

_ 98 

X3P_ 

.116 

M5FR ... 

.... 94 

X4F_ 

_112 

NIL. 

_ 96 

X6F 

_109 

N2L. 

_ 89 

X4M 

.no 

N1F_ 

92 

X5M_ 

_102 

N1R_ 

_ 88 

X40 ... 

.103 

N2R_ 

_ 82 

X50 .... 

_ 95 

NIO_ 

_ 83 

M1F_ 

_104 

N2G. 

.... 75 


IFR Doc.76-33837 Plied 11-15-76;8:45 am) 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 
(No. 76-838] 

RETIREMENT SAVINGS ACCOUNTS 
November 10, 1976. 

The Federal Home Loan Bank Board 
considers it desirable to amend Part 526 
of the Regulations for the Federal Home 
Loan Bank System, Part 545 of the Rules 
and Regulations for the Federal Savings 
and Loan System, and Part 563 of the 
Rules and Re gulat ions for Insurance of 
Accounts (12 CFR Parts 526, 545, and 
563). in order to broaden the category of 
retirement accounts eligible for the ex¬ 
ception in § 526.5(b) (4) as to maximum 
rates of return payable on certificate ac¬ 
counts of less than $100,000 and as to 
which, under certain conditions, a 
penalty for premature withdrawal from 
the account may be waived. 

At present, these regulatory exceptions 
apply only to accounts which qualify un¬ 
der section 408(a) of the Internal Reve¬ 
nue Code of 1954 as Individual Retire¬ 
ment Accounts (IRA accounts). Upon 
consideration, the Board has determined 
that they should be extended to include 
accounts which qualify under section 401 
<d) of the Internal Revenue Code of 1954 
(Keogh Act accounts) to the same extent 
as to IRA accounts. It is the Board’s un¬ 
derstanding and intention that the 
amendments hereby adopted will bring 
its regulations into substantial accord 
with regulations of the Federal Reserve 
and the Federal Deposit Insurance Cor¬ 
poration on these matters. 

Since these amendments relieve re¬ 
striction, the Board hereby finds that no¬ 
tice and public procedure with respect to 
them are unnecessary under the provi¬ 
sions of 12 CFR 508.11 and 5 U.S.C. 553 
‘b>, and a 30-day delay of effective date 
is similarly unnecessary under the pro¬ 
visions of 12 CFR 508.14 and 5 U.S.C. 
553(d). 

Accordingly, the Board hereby amends 
12 CFR Part 526, Part 545, and Part 563, 
respectively, by revising § 526.5(b) (4), 

5 526.7(b), § 545.1-4 (f)(4), § 545.3-1 (c) 
(6) ’ 5 563.3-1 (d) (4), and § 563.3-2(d) (3) 


thereof to read as set forth below, effec¬ 
tive November 16. 1976. 

PART 526—LIMITATIONS ON RATE OF 
RETURN 

1. In § 526.5, paragraph (b) (4) is re¬ 
vised to read as follows: 

§ 526.5 Maximum rates of return pay¬ 
able on certificate accounts of less 
than $100,000. 

♦ • * * • 

(b) Exceptions as to minimum 
amount. * * • 

(4) With respect to certificate accounts 
which qualify as retirement accounts un¬ 
der section 40l<d) or section 408(a) of 
the Internal Revenue Code of 1954, a 
member institution may pay a return as 
permitted by paragraph (a) of this sec¬ 
tion without regard to the minimum 
amount requirements contained in such 
paragraph. 

w • * • • 

2. In § 526.7. paragraph (b) is revised 
to read as follows: 

§ 526.7 Penally for early withdrawal. 

• • ♦ * • 

(b) Such member institution need not 
penalize a withdrawal of all or any por¬ 
tion of a certificate account prior to ex¬ 
piration of its term if (1) Such with¬ 
drawal is made subsequent to the death 
of any owner of such account; for pur¬ 
poses hereof an “owner” is an individual 
who at death had full legal and beneficial 
title to all or a portion of such account, or 
beneficial title to all or a portion of such 
account and full power of disposition and 
alienation with respect thereto, includ¬ 
ing but not limited to power of revocation 
with respect to any trust, regardless of 
whether such owner was a trustee, of 
which such account comprises all or part 
of the trust assets; or (2) Such account 
qualifies as a retirement account under 
section 401(d) or section 408(a) of the 
Internal Revenue Code of 1954, and with¬ 
drawal is made to effect distribution of 
the funds in the account following the 
participant’s death or disability, or upon 
attaining not less than 59 V 2 years of age. 


PART 545—OPERATIONS 

12 CFR Part 545 is amended by revis¬ 
ing §§ 545.1-4(f) (4) and 545.3-1 <c> (6). 

3. In § 545.1-4, paragraph (f) (4) is re¬ 
vised to read as follows: 

§ 545.1—1 Ollier savings deposits. 


(f) Withdrawal prior to expiration of 
term. * * * 

(4) A Federal association need not pe¬ 
nalize a withdrawal of all or any portion 
of a fixed term savings deposit prior to 
expiration of its term if (i) Such with¬ 
drawn is made subsequent to the death 
of any owner of such deposit; for pur¬ 
poses hereof an “owner” is an individ¬ 
ual who at death had full legal and bene¬ 
ficial title to all or a portion of such de¬ 
posit, or beneficial title to all or a por¬ 
tion of such deposit and full power of 
disposition and alienation with respect 
thereto, including but not limited to 


power of revocation with respect to any 
trust, regardless of whether such owner 
was a trustee, of which such deposit com¬ 
prises all or part of the trust assets; or 
(ii) Such deposit qualifies as a retire¬ 
ment account under section 401(d) or 
section 408(a) of the Internal Revenue 
Code of 1954, and withdrawal is made to 
effect distribution of the funds in the ac¬ 
count following the participant’s death 
or disability, or upon attaining not less 
than 59 Ms years of age. 

4. In 5 545.3-1. paragraph (c) (6) is re¬ 
vised to read as follows: 

§ 515.3—1 Distribution of earnings at 
variable rates. 

• • • • • 

(c> Form of certificate. • • • 

(6> A Federal association need not pe¬ 
nalize a withdrawal of all or any portion 
of a certificate account issued pursuant 
to paragraph <b) i3> of this section prior 
to completion of its time eligibility pe¬ 
riod if <i> Such withdrawal is made sub¬ 
sequent to the death of any owner of such 
account; for purposes hereof an “owner” 
is an Individual who at death had full 
legal and beneficial title to all or a por¬ 
tion of such account, or beneficial title to 
all or a portion of such account and full 
power of disposition and alienation with 
respect thereto, including but not lim¬ 
ited to power of revocation with respect 
to any trust, regardless of whether such 
owner was a trustee, of which such ac¬ 
count comprises all or part of the trust 
assets; or rii> Such account qualifies as 
a retirement account under section 401 
*d> or section 408<*a) of the Internal 
Revenue Code of 1954. and withdrawal is 
made to effect distribution of the funds 
in the account following the participant’s 
death or disability, or upon attaining not 
less than 59 Vfc years of age. 


PART 563—OPERATIONS 

12 CFR Part 563 is amended by the 
following: 

5. In § 563.3-1, paragraph (d) (4) is re¬ 
vise^ to read as follows: 

§ 563.3—1 Fixed-rale, fixed-term ac¬ 
counts. 


(d) Withdraioal prior to expiration of 
term. • • * 

(4) An insured institution need not pe¬ 
nalize a withdrawal of all or any portion 
of a fixed-rate, fixed-term account prior 
to expiration of its term if (i) Such with¬ 
drawal is made subsequent to the death 
of any owner of such account; for pur¬ 
poses hereof an “owner” is an individual 
who at death had full legal and benefi¬ 
cial title to all or a portion of such ac¬ 
count. or beneficial title to all or a por¬ 
tion of such account and full power of 
disposition and alienation with respect 
thereto, including but not limited to 
power of revocation with respect to any 
trust, regardless of whether such owner 
w*as a trustee, of which such account 
comprises all or part of the trust assets; 
or (ii) Such account qualifies as a re¬ 
tirement account under section 401(d) 
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or section 408(a) of the Internal Reve¬ 
nue Code of 1954, and withdrawal is 
made to effect distribution of the funds 
in the account following the partici¬ 
pant’s death or disability, or upon at¬ 
taining not less than 59 V 2 years of age. 

6. In § 563.3-2, paragraph (d) (3) is 
revised to read as follows: 

§ 563.3—2 Certificates evidencing oilier 
account*. 

• • * • • 

(d) Provisions relating to early with - 
drawal. “ ' * 

(3) An insured institution need not 
penalize a withdrawal of all or any por¬ 
tion of a certificate account prior to com¬ 
pletion of its time eligibility period if (i) 
Such withdrawal is made subsequent to 
the death of any owner of such account; 
for purposes hereof an “owner" is an in¬ 
dividual who at death had full legal and 
beneficial title to all or a portion of such 
account, or beneficial title to all or a por¬ 
tion of such account and full power of 
disposition and alienation with respect 
thereto, including but not limited to 
power of revocation with respect to any 
trust, regardless of whether such owner 
was a trustee, of which such account 
comprises all or part of the trust assets; 
or (ii) Such account qualifies as a re¬ 
tirement account under section 401(d) 
or section 408(a) of the Internal Revenue 
Code of 1954, and withdrawal is made to 
effect distribution of the funds in the 
account following the participant’s 
death or disability, or upon attaining not 
less than 59 & years of age. 

(Sec. 4. 80 Stat. 823, 12 U.S.C. 1425b; Sec. 6. 
48 Stat. 132. as amended, 12 U.S.C. 1464; Secs. 
402. 403, 407, 48 Stat. 1256. 1257. 1260. as 
amended, 12 U.S.C. 1725. 1726. 1730; Reorg. 
Plan No. 3 of 1947. 12 FR 4981; 3 CFR, 1943- 
48 Comp., p. 1071, 1947 Supp.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

(FR Doc.76-33813 Filed ll-15-76;8:45 am) 


SUBCHAPTER D—RULES AND REGULATIONS 
FOR INSURANCE OF ACCOUNTS 

(No. 76-848) 

PART 563b—CONVERSIONS FROM 
MUTUAL TO STOCK FORM 

Offers For and The Sale of Securities of 
Converting Associations 

November 10. 1976. 

The following summary of the amend¬ 
ment temporarily adopted by this Reso¬ 
lution is provided for the reader's con¬ 
venience and is subject to the full expla¬ 
nation in the following preamble and to 
the specific provisions of the regulation. 

L Present Situation 

Existing conversion regulations pro¬ 
hibit transfer of the subscription rights 
of eligible account holders. They also 
prohibit for a period of three years fol¬ 
lowing the conversion the acquisition of 
converted insured institutions by compa¬ 
nies significantly engaged in unrelated 
businesses. 


RULES AND REGULATIONS 

n. Temporary Regulation 

A. Prohibits exercise of conversion 
subscription rights pursuant to an agree¬ 
ment or understanding prior to comple¬ 
tion of conversion to transfer such rights 
or the underlying securities' to the ac¬ 
count of another. 

B. Prohibits any offer or announce- 
men of an offer for a converting insti¬ 
tution's conversion securities prior to 
completion of conversion. 

C. Prohibits any offer by any person 
for a converted institution’s securities 
after completion of conversion if the 
effect is that such person would be the 
beneficial owner of more than 10 percent 
of such class of the converted institu¬ 
tion's stock, unless such offer receives 
prior written approval of the Federal 
Savings and Loan Insurance Corpora¬ 
tion. The prohibition remains in effect 
for a period of 3 years from the date of 
completion of the conversion. 

D. Defines the term “person" as an in¬ 
dividual, a group acting in concert, a cor¬ 
poration, a partnership, an association, a 
joint stock company, a trust, or any un¬ 
incorporated association or similar com¬ 
pany. 

E. Excepts from such prohibition offers 
directly to the association or an under¬ 
writer acting on its behalf. 

F. Prescribes civil penalties for any vi¬ 
olation of the regulation involving per¬ 
sons connected with the association. 

G. Prescribes criteria for denial of the 
prior written approval required by the 
regulation. 

H. Expires on April 30.1977, unless ex¬ 
tended or made permanent. Since the 
regulation is temporary, public comment 
is invited as to whether it should be mod¬ 
ified, made permanent, or revoked. 

III. Reasons for Temporary Regulation 

A. To clarify the meaning of existing 
Board regulations prohibiting transfer of 
subscription rights. 

B. To protect the integrity of the 
Board's conversion process and lessen the 
vulnerability of newly converted insti¬ 
tutions to attempts to take unfair ad¬ 
vantage of the results of conversion. 

The Federal Home Loan Bank Board 
by Resolution No. 74-144. dated Febru¬ 
ary 28. 1974, (39 FR 9142) adopted what 
are now its basic existing conversion reg¬ 
ulations. Such regulations became effec¬ 
tive April 8, 1974. In part, those regula¬ 
tions prohibited acquisitions of newly 
converted institutions for a three-year 
period by companies significantly en¬ 
gaged in unrelated business activities, 
based on the finding that such acquisi¬ 
tions were “inconsistent with economical 
home financing" as the term is used in 
section 403<c) of the National Housing 
Act (12 U.S.C. 1726) and that the conver¬ 
sion process continues for a limited pe¬ 
riod beyond the sale of stock and issu¬ 
ance of the stock charter. 

Further, the Board specifically chose 
not to adopt that part of the proposal on 
which such regulations were based (39 
FR 9146) which would have permitted 


conversions involving holding company 
acquisitions or mergers. In the preamble 
to the final regulations it explained that 
there were serious valuation problems 
which would have a bearing on the fair¬ 
ness of any conversion involving a mer¬ 
ger or acquisition. An example of such 
valuation problems can be seen in the 
case of Jones v. H. F. Ahmanson & Co.. 
460 P 2d 464 (1969). Thereafter, the 
Board by Resolution No. 75-402, dated 
May 1. 1975, amended the regulations 
adopted on February 28, 1974, effective 
June 9,1975 (40 FR 1980). 

The purpose of the May 1, 1975, 
amendment was to ensure 'maximum 
participation by account holders beyond 
their pro rata subscription entitlement 
without encouraging concentrated pur¬ 
chases by a few individuals which would 
tend to have a destabilizing effect on the 
conversion process. Accordingly, the cur¬ 
rent regulations are designed to discour¬ 
age large block subscriptions by contain¬ 
ing (1) Provisionswhich deter such pur¬ 
chases by the use of reasonable restric¬ 
tions on the total amount of additional 
shares that can be purchased by an ac¬ 
count holder beyond his pro rata entitle¬ 
ment and (2) In the event of oversub¬ 
scription, a preference for the account 
holder in the allocation of subscription 
rights. 

In adopting these revisions the Board 
recognized the cash rich position of newly 
converted associations. It further recog¬ 
nized that Congress was concerned that 
conversions might result in windfall 
profits for a few individuals and that 
converted associations might be taken 
over by large conglomerates or financial 
holding companies, thereby jeopardizing 
their independence and local character. 
S. REP. No. 902. 93rd Cong., 2nd Sess. 
23 (1974). The Board was then of the 
opinion that its amendments of May 1, 
1975, together with existing prohibitions 
against holding company acquisitions, 
were sufficient to address the problems 
noted above. 

Since June 9. 1975, the Board’s staff 
has analyzed over 67 conversion applica¬ 
tions. eighteen of which have been ap¬ 
proved and ten of which have been 
completed. 

In two of the 18 approved conversions, 
the Board has found evidence that a few 
individuals have engaged in transactions 
during the conversion process which vio¬ 
lated the Board’s regulations. In one case, 
nontransferable subscription rights w T ere 
actually purchased from eligible account 
holders, or eligible account holders sub¬ 
scribed for conversion stock with an 
agreement or understanding that they 
were acting as nominees or agents for in¬ 
eligible subscribers. In another case, cer¬ 
tain individuals announced a tender offer 
during the subscription offering, induc¬ 
ing such an increase in subscriptions that 
the offering was thrown into a massive 
oversubscription in its early stage. The 
Board, upon discovery of these abuses, 
promptly suspended both conversion 
stock offerings. If they had not been sus¬ 
pended, a substantial percentage of the 
conversion stock would have been ac- 
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quired by noneligible subscribers. In both 
of these cases there is evidence that some 
of the individuals involved were con¬ 
nected with the converting associations. 

Thus, in both cases, individual account 
holders who did not otherwise wish to 
make an investment in the converting 
association were induced to do so. In one 
case, the inducement was to the detri¬ 
ment of those account holders who other¬ 
wise arrived at their decision to subscribe 
for their own account. The oversubscrip¬ 
tion and resulting allocation that would 
have occurred would have reduced sub¬ 
stantially the number of conversion 
shares available to account holders buy¬ 
ing for their own accounts. Also, the key 
factors bearing upon their original de¬ 
cision to subscribe were changed dras¬ 
tically insofar as the disclosures made 
concerning management, operations, and 
condition of the association were affected 
by an entirely new control group with 
different or at least unknown obiectives. 

These particular incidents suggest that 
the current prohibition against transfer- 
ability of subscription rights in § 563b.3 
<c) requires greater emphasis. 

The Board is also concerned about 
purchases without its knowledge of large 
blocks of conversion stock subsequent to 
a conversion. The Board is of the opinion 
that it has a responsibility, consistent 
with its Congressional mandate to moni¬ 
tor conversions and ensure their fair¬ 
ness. to ensure that such subsequent pur¬ 
chases will not inure to the detriment of 
the conversion process. 

While purchases of large interests in 
corporations of any kind are not objec¬ 
tionable per se, in many cases outside the 
savings and loan industry they have given 
rise to protracted legal actions, disrup¬ 
tion of the target company’s operations, a 
drain on its financial resources, and, in 
some cases, outright looting of its assets. 
Several years ago these consequences 
caused the Congress to enact the Wil¬ 
liams Act (15 U.S.C. 78m) governing 
takeover of companies registered with 
the Securities and Exchange Commission 
pursuant to the Securities Exchange 
Act of 1934 (15 U.S.C. 78). 

The Board is fully aware that savings 
and loan associations, because they are 
depositories of the public’s monies, war¬ 
rant even closer supervision and more 
stringent safeguards than other com¬ 
panies. Until several years ago. the Board 
required stock escrow of five years for 
newly insured institutions. 

The experience that it has gained dur¬ 
ing the course of its conversion study 
causes the Board to conclude that even 
greater safeguards respecting takeovers 
of converting associations than are pro¬ 
vided under current regulations are 
required. 

The provisions of the temporary reg¬ 
ulation hereby adopted as new § 563b.9 
are as follows: 

Paragraph (a) defines in paragraphs 
<a) (l) and (2) the terms “offer” and 
The definitions apply only to 
5 563b.9 and are somewhat broader than 
used elsewhere in Part 563b. The term 
offer ’ is defined to include every offer 
to buy or acquire, solicitation of an offer 


RULES AND REGULATIONS 

to sell, tender offer for, or a request or 
invitation for tenders of, a security or 
interest in a security for value. This 
definition is intended to apply to any 
sale transaction initiated by the pur¬ 
chaser or proposed purchaser. The term 
“person” is defined broadly to mean an 
individual, a group acting in concert, 
a corporation, a partnership, an associ¬ 
ation, a joint stock company, a trust, 
any unincorporated organization, or sim¬ 
ilar company. 

Paragraph (b) applies to transfer of 
subscription rights or the underlying se¬ 
curities during a conversion and clari¬ 
fies the prohibition already inherent in 
§ 563b.3 of the existing regulations. It 
prohibits, prior to completion of a con¬ 
version, any agreement or understand¬ 
ing of any kind to transfer the legal 
or beneficial ownership of conversion 
securities to the account of another. 
The prohibition is not intended to pro¬ 
hibit any hypothecation of securities 
validly purchased. 

Paragraph (c) prohibits any offer for 
a converting or converted association’s 
securities prior to completion of the con¬ 
version. It also prohibits an announce¬ 
ment of intent to make such an offer, 
because such an announcement would 
create an atmosphere calculated to 
induce the exercise of subscription rights 
for the account of the offerors. As with 
paragraph (b), this prohibition is in¬ 
tended to clarify the existing regulatory 
provisions (§ 563b.3). 

Paragraph (d) is new. It prohibits, 
without prior written approval of the 
Federal Savings and Loan Insurance 
Corporation, any offer or announcement 
of an offer for any equity security of a 
converted association if the effect of 
consummation would be that the offeror 
would hold more than 10 percent of 
such class of security. The prohibition 
is applicable for three years from the 
date of completion of the conversion. 
The language as to equity security and 
10 percent beneficial owner is modeled 
after language in the Securities Ex¬ 
change Act (15 U.S.C. 78m) and is in¬ 
tended to have a similar meaning. 

Paragraph (e) sets forth an excep¬ 
tion to the prohibitions in paragraphs 
(c) and (d). The exception is intended 
to allay any concern that the regulation 
might work to restrict potential pur¬ 
chasers who may purchase directly from 
the association, its underwriters, or sell¬ 
ing group in a public or private place¬ 
ment of its securities. 

Paragraph (f) prescribes criteria for 
denial of an application submitted pur¬ 
suant to paragraph (d). It states that 
the Corporation will not approve any of¬ 
fer which (1) Is manipulative or decep¬ 
tive; (2) Subverts the fairness of the 
conversion or is likely to result in injury 
to the association; (3) Is not consistent 
with economical home financing; or (4) 
Is otherwise violative of law or regula¬ 
tion. In applying the first of these cri¬ 
teria the Board will consider whether 
the measure of disclosure proposed to be 
made by the offerors is comparable with 
that made for a company registered 
under Section 12 of the Securities Ex¬ 


50415 

change Act (15 U.S.C. 781) or whether 
the offer is manipulative. As to the sec¬ 
ond criterion, the Board will consider: 

(I) The basis upon which the conver¬ 
sion securities will be purchased, includ¬ 
ing the method of valuation of any cash 
or exchange offer; (2) The effect of the 
offer upon the value of any stock not 
tendered insofar as the liquidity of the 
trading market may be reduced; (3) The 
effect of any windfall profits to be de¬ 
rived from the offering; and (4) The po¬ 
tential that such offer will result in 
expropriation of the proceeds of the 
conversion. 

Factors which the Board will weigh in 
determining injury to the association are 
the future financial and managerial 
prospects of the converted ass^iation 
and of the offeror and whether they 
would be detrimental to the association. 
The Board is particularly concerned with 
the vulnerability of converted associa¬ 
tions to unreasonable dividend pressures 
as a result of debt-financed purchases. 
Further, the Board wishes to assure itself 
as to the competency and character of 
any new management. The last criterion 
is taken from Section 403(c) of the Na¬ 
tional Housing Act (12 U.S.C. 1726(c)). 
The Board already has determined that 
certain acquisitions are inconsistent with 
economical home financing and has pro¬ 
hibited in § 563b.3 such acquisitions for 
a period of three years. However, the 
purpose and objects of any offeror, even 
though not expressly prohibited in 
§ 563b.3, if inconsistent with Section 403 
(c). may result in denial of the applica¬ 
tion. 

Paragraph (g) provides civil penalties 
for willful violation of the section by per¬ 
sons connected with the management of 
the converting or converted association. 
While the Board has not in the past pre¬ 
scribed any civil penalties for violations 
of its conversion regulations under the 
authority conferred on it by Congress 
under Section 402 (j) of the Na¬ 
tional Housing Act (12 U.S.C. 1724 

(J) ), its recent experience causes it to 
conclude that the potential harm to a 
convert big association by a violation of 
the section is so great that such penalties 
are both necessary and appropriate. 

Paragraph (h) provides for expiration 
of the temporary regulation on April 30, 
1977, unless extended or made perma¬ 
nent. 

For the protection of associations now 
in the process of conversion and their ac¬ 
count holders, 5 563b.9 is being made ef¬ 
fective immediately. However, it is 
adopted on a temporary basis and inter¬ 
ested persons are invited to submit writ¬ 
ten data, views, and arguments to the 
Office of the Secretary. Federal Home 
Loan Bank Board, 320 First Street. N.W 
Washington, D.C. 20552, by December 17, 
1976. as to whether it should be modified, 
made permanent, or revoked. Written 
material submitted will be available for 
public inspection at the above address. 

Accordingly, the Board hereby amends 
said Part 563b by adding thereto a new 
S 563b.9 to read as set forth below, ef¬ 
fective November 16, 1976. 
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RULES AND REGULATIONS 


§ 563b.9 Offers for and sale of securi¬ 
ties of converted associations. 

(a) Definitions. (1) For the purpose 
of this section, the term “offer” Includes 
every offer to buy or acquire, solicitation 
of an offer to sell, tender offer for, or re¬ 
quest or invitation for tenders of, a se¬ 
curity or interest in a security for value. 

(2) For the purpose of this section, the 
term “person” means an individual, a 
group acting in concert, a corporation, a 
partnership, an association, a joint 
stock company, a trust, and any unin¬ 
corporated organization or similar com¬ 
pany. 

(3) Without limitation on the general¬ 
ity of its meaning, the term “security” 
includes non transferable subscription 
rights issued pursuant to a plan of 
conversion. 

(b) Prohibited transfers. Prior to com¬ 
pletion of a conversion, no person shall 
transfer, or enter into any agreement or 
understanding to transfer, the legal or 
beneficial ownership of conversion sub¬ 
scription rights, or the underlying securi¬ 
ties, to the account of another. 

(c) Prohibition of offers during con¬ 
version. Prior to completion of a con¬ 
version, no person shall make any offer, 
or announcement of an offer or intent to 
make an offer, for any security of a con¬ 
verting association issued or to be issued 
in connection with such conversion. 

(d) Prohibition of offers for three 
years following conversion. Without prior 
written approval of the Corporation, no 
person shall make for a period of three 
years following the date of completion 
of conversion, directly or indirectly, any 
offer or announcement thereof for any 
equity security of a converted association 
if, after consummation of such offer, 
such person would be the beneficial 
owner of more than 10 percent of such 
class of security. 

(e) Offers to the association not pro¬ 
hibited. The provisions of paragraphs 
(c) and <d> of this section shall not ap¬ 
ply in respect to any offer made exclu¬ 
sively to the association or underwriters 
or selling group acting on its behalf. 

<f) Criteria for denial. The Corpora¬ 
tion shall not approve an application in¬ 
volving an offer or announcement there¬ 
of for any security of a converted asso¬ 
ciation submitted under paragraph (d) 
of tills section if it finds that such 
offer is manipulative or deceptive, sub¬ 
verts the fairness of the conversion, is 
likely to result in injury to the associa¬ 
tion, is not consistent with economical 
home financing, or is otherwise violative 
of law or regulation. 

<g> Penalty for willful violations. For 
willful violation or assistance of any such 
violation of any provision of this section, 
any person who (1) Has any connection 
with the management of a converting or 
converted association, including any di¬ 
rector, officer, employee, attorney, or 
agent, or <2) Controls more than ten per¬ 
cent of the outstanding shares of any 
class of equity security or voting rights 
thereto of a converting or converted as¬ 
sociation, shall be subject to a civil 


penalty of not more than $500 (which 
penalty shall be cumulative to any other 
remedies) for each day that such viola¬ 
tion continues, which penalty the Cor¬ 
poration may recover by suit or otherwise 
for its own use. The Corporation in its 
discretion may. at any time before col¬ 
lection of such penalty (whether before 
or after the bringing of any action or 
other legal proceedings, the obtaining of 
any judgment or other recovery, or the 
issuance or levy of any execution or other 
legal process thereof), compromise or re¬ 
mit in whole or in part any such penalty. 

(h) Expiration date. Unless extended 
or made permanent by the Corporation, 
the provisions of this section shall expire 
on April 30. 1977. 

(Sec. 105. Pub. L. 93-495. October 28. 1974; 
Secs. 402, 403, 407, 48 Stat. 1256. 1257, 1260, 
as amended; 12 U.&C. 1725, 1726, 1730; Sec. 
6. 48 8tat. 132, as amended; 12 U.8.C. 1464, 
Reorg. Plan No. 3 of 1947. 12 FR 4981, 3 CPR. 
1943-48 Comp., p. 1071) 


By the Federal Home Loan Bank 


Board. 


Ronald A. Snider, 
Assistant Secretary. 


|PR Doc.76-33814 Filed ll-15-76;8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 90301 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Kaufman Carpet Co., Inc., et al. 

Subpart—Corrective actions and/or 
requirements: § 13.533 Corrective actions 
and/or requirements; 13.533-45 Main¬ 
tain records; 13.533-45(k) Records, in 
general. Subpart—Furnishing means and 
instrumentalities of misrepresentation 
or deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpart—Misrepre¬ 
senting oneself and goods—Goods: 
§ 13.1740 Scientific or other relevant 
facts; § 13.1762 Tests, purported. Sub¬ 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1895 
Scientific or other relevant facts. 

(Sec. 6,38 Stat. 721: 15 U.S.C. 46. Interprets or 
applies sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45.) 

In the Matter of Kaufman Carpet Co., 
Inc., a corporation, Henry Intrat&r, 
individually and as an officer of said 
corporation, Irving L . Mermer and 
Benjamin Wiener, individually and 
as co-partners trading and doing 
business as The Durotone Company, 
and Alvin Myman, individualy, and 
trading and doing business as A dr 
M Carpet Service Co. 

Consent order requiring A & M Carpet 
Service, Inc., an East Rockaway, N.Y., 
carpet testing firm, among other things 
to cease furnishing false or misleading 
carpet testing results and/or reports; 
and changing, altering, or excluding per¬ 
tinent particulars in their test reports. 


The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered, That respondents A & M 
Carpet Service, Inc., and A & M Carpet 
Service of Maryland, Ltd., corporations, 
and Alvin Myman, individually and as 
an officer of each of said corporations, 
their successors and assigns, and re¬ 
spondents’ officers, agents, represent¬ 
atives and employees directly or through 
any corporation, subsidiary, division or 
other device, in connection with the in¬ 
spection and servicing of carpeting and 
floor covering, or any other product, in 
or affecting commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Furnishing any reports or test re¬ 
sults which purport that any product ex¬ 
amined, analyzed or tested has no manu¬ 
facturing defects, unless such reports 
clearly and accurately state the test re¬ 
sults and unless the tests themselves are 
so devised and conducted as to consti¬ 
tute a reasonable basis for the stated re¬ 
sults or conclusions. 

2. Changing, altering or amending, in 
any manner, the contents of and con¬ 
clusions contained in any report prepared 
by respondents as a result of a carpet¬ 
ing inspection or test. However, if a re¬ 
port prepared by respondents is sub¬ 
sequently found to contain errors, re¬ 
spondents may issue a clarifying report 
where: (1) The original report is specif¬ 
ically identified and referred to; (2) The 
correction is specifically set forth; and 
(3) The basis for the correction is fully 
explained in said corrected report. 

3. Failing to include in any report 
prepared by respondents as a result of a 
carpeting inspection or test, all defects 
and conditions found to exist with re¬ 
spect to purchaser complaints which re¬ 
spondents were requested to investigate. 

It is further ordered , That respondents 
distribute a copy of this Order to all 
operating divisions of said corporation, 
partnership or other entity, and also dis¬ 
tribute a copy of this Order to all per¬ 
sonnel, agents or representatives con¬ 
cerned with the promotion, sale and dis¬ 
tribution of carpeting and floor covering 
or with the inspection and servicing of 
carpeting and floor covering and secure 
from each such person a signed state¬ 
ment acknowledging receipt of said 
order. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondents such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of successor corporations, the 
creation or dissolution of subsidiaries or 
any other change in the corporations 
which may affect compliance obligations 
arising out of the order. 

It is further ordered, That the individ¬ 
ual respondent named herein promptly 


* Copies of the Complaint, Decision and 
Order filed with the original document. 
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notify the Commission of the discon¬ 
tinuance of his present business or em¬ 
ployment and of his affiliation with a 
new business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered , That respondents 
shall, at all times subsequent to the effec¬ 
tive date of this order, maintain complete 
business records relating to the manner 
and form of their continuing compliance 
with this Order during the immediately 
preceding three-year period, such rec¬ 
ords to include copies of all reports per¬ 
taining to carpet inspections or tests per¬ 
form by respondents and all correspond¬ 
ence memoranda or documents relating 
thereto. 

It is further ordered. That no provi¬ 
sion of this order shall be construed in 
any way to annul, invalidate, repeal, 
terminate, modify or exempt respondents 
from complying with agreements, orders 
or directives of any kind obtained by any 
other agency or act as a defense to ac¬ 
tions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any past or future conduct of respond¬ 
ents complies with the rules and regula¬ 
tions of, or the statutes administered by 
the Federal Trade Commission. 

It is further ordered , That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Commissioner Dole not participating 
by reason of absence. 

The Decision and Order was issued by 
the Commission September 17, 1976. 

Charles A. Tobin, 

Secretary. 

IFR Doc.76-33740 Filed 11-16-76:8:46 am) 


I Docket No. 9030) 

PA J?£ 13—PROHIBITED TRADE PRAC- 

ACNONS* 0 AmRMAT,VE CORRECTIVE 

Kaufman Carpet Co., Inc., et al. 

Subpart—Advertising falsely and mis¬ 
leadingly: {13.10 Advertising falsely and 
misleadingly; § 13.42 Connection of oth¬ 
ers with goods; 8 13.45 Content; § 13.175 
Quality of product or service: 5 13.205 
Scientific or other relevant facts: 5 13.210 
Scientific tests: § 13.260 Terms and con¬ 
ditions; 5 13.265 Tests and investigations. 

Subpart—Combining and conspiring: 

> 13.490 To sell products deceptively, 

subpart—Corrective actions and/or re¬ 
quirements: § 13.533 Corrective actions 
and/or requirements; § 13.533-20 Disclo- 
fVrfcijo * 13 533-45 Maintain records: 

9 *3.533-45 (c) Complaints; § 13.533-75 
warranties. Subpart—Failing to Main- 
Words: §13.1051 Failing to 
maintain records; § 13.1051-20 Adequate. 
^nni mrt ir Mlsrepresentin s oneself and 
A n i^7?° ocis: 5 13 1647 Guarantees; 
* 134715 Quality; § 13.1740 Scientific 


or other relevant facts; § 13.1762 
Tests, purported. Subpart^-Neglect- 
ing, unfairly or deceptively, to make 
material disclosure: § 13.1886 Quality, 
grade or type; § 13.1895 Scientific 
or other relevant facts; § 13.1905 
Terms and conditions. Subpart—Offer¬ 
ing unfair, improper and deceptive in¬ 
ducements to purchase or deal: § 13.1980 
Guarantee, in general; § 13.2063 Scien¬ 
tific or other relevant facts; § 13.2080 
Terms and conditions. 

(Sec. 6. 38 8tat. 721; 16 U.8.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719, as amended; 16 
UB.C. 45.) 

In the Matter of Kaufman Carpet Co., 
Inc., a corporation, Henry Intrator, 
individually and as an officer of said 
corporation, Irving L. Mermer and 
Benjamin Wiener . individually and 
as co-partners trading and doing 
business as The Durotone Company, 
and Alvin Myman, individually , and 
trading and doing business as A & M 
Carpet Service Co. 

Consent order requiring a Lodi, N.J., 
carpet retailer, among other things to 
cease misrepresenting guarantees, quality 
and grade of carpeting, authenticity and 
results of tests in test reports; and fail¬ 
ing to conspicuously disclose exclusions, 
limitations, and conditions of guarantee 
coverage in conjunction with guarantee 
statement. The order also prohibits 
respondents from influencing or alter¬ 
ing contents or results of test reports; 
and requires that consumer complain¬ 
ants be furnished, by certified mail, with 
true test reports within specified time 
period; and maintain adequate records 
relating to compliance with the order. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: I * * * * * * * 9 1 

Order 

It is ordered, That respondent Kauf¬ 
man Carpet Co., Inc., a corporation, its 
successors and assigns. Henry Intrator, 
individually and as an officer of said cor¬ 
poration. and respondent Kaufman Car¬ 
pet Co., Inc.’s officers, agents, representa¬ 
tives and employees directly or through 
any corporation, subsidiary, division or 
other device, in connection with the ad¬ 
vertising, offering for sale, sale or distri¬ 
bution of carpeting and floor coverings, 
or any other product, in or affecting com¬ 
merce. as “commerce’ 1 is defined in the 
Federal Trade Commission Act. as 
amended, do forthwith cease and desist 
from: 

1. Representing, directly or by implica¬ 
tion, that any carpeting or floor cover¬ 
ings offered for sale, sold or distributed 
by respondents is guaranteed to be of 
first quality or first grade unless such be 
the fact; or misrepresenting in any man¬ 
ner the grade or quality of carpeting or 
floor coverings offered for sale, sold or 
distributed by respondents. 

2. Representing, directly or by impli¬ 
cation, that any of said respondents’ 
products, installations or services are 


1 Copies of the Complaint. Decision and 
Order filed with the original document. 


warranted or guaranteed, unless the na¬ 
ture and extent of the warranty or guar¬ 
antee, the identity of the warrantor or 
guarantor and the manner in which the 
warrantor or guarantor will perform 
thereunder are clearly and conspicuously 
disclosed in immediate conjunction 
therewith; and unless respondents 
promptly and fully perform all of their 
obligations and requirements, directly or 
impliedly represented under the terms of 
each such warranty or guarantee. 

3. Failing to set forth in immediate 
conjunction with any warranty or guar¬ 
antee statement, in a type size of at least 
18 points, all characteristics and condi¬ 
tions of carpeting which are excluded 
from coverage under the aforementioned 
warranty or guarantee. 

4. Representing to any purchaser, di¬ 
rectly or by implication, that test or in¬ 
spection reports in the possession of re¬ 
spondents are actual results of tests or 
inspections performed on the purchaser’s 
carpeting by independent, unbiased test¬ 
ing concerns unless such tests or Inspec¬ 
tions are so devised and conducted as to 
constitute a reasonable basis for the 
stated results or conclusions. 

5. Representing, directly or by impli¬ 
cation, that any carpeting has been 
tested, unless: 

(a) A test has in fact been conducted; 

(b) The test is devised and conducted 
in a manner that assures an accurate 
evaluation of the condition, quality or 
characteristic tested; and, 

(c) The test results are clearly and ac¬ 
curately represented; or. misrepresent¬ 
ing in any manner the results of any such 
test. 

6. Representing, directly or by impli¬ 
cation. that reports of examinations or 
tests performed on any purchaser’s car¬ 
peting to determine the existence of 
manufacturing defects by independent, 
unbiased testing concerns are authentic 
and unbiased when in fact they have 
been altered, amended, added to or sub¬ 
tracted from by respondents or their 
agents. 

7. Influencing, in any manner, the 
contents of test or inspection reports 
or the manner of inspection of purchas¬ 
er’s carpeting performed by The Duro¬ 
tone Company, A & M Carpet Service Co. 
or any other person or organization act¬ 
ing as the result of purchaser complaints 
made to Kaufman Carpet Co., Inc. or its 
subsidiary companies. 

8. Failing to furnish, by certified mail 
within ten (10) working days after re¬ 
ceipt of an inspection report from Re¬ 
spondent Durotone. Respondent Myman 
or any other person or organization, a 
true copy of said report to the purchaser 
whoge inquiry or complaint caused the 
inspection to be made. 

It is further ordered. That respondents 
distribute a copy of this order to all op¬ 
erating divisions of said corporation, 
partnership or other entity, and also dis¬ 
tribute a copy of this order to all person¬ 
nel. agents or representatives concerned 
with the promotion, sale and distribution 
of carpeting and floor covering or with 
the inspection and servicing of carpeting 
and floor covering and secure from each 
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such person a signed statement acknowl¬ 
edging receipt of said order. 

It is further ordered , That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered , That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of this duties and responsibilities. 

It is further ordered. That respondents 
maintain adequate records, to be fur¬ 
nished upon request to the staff of the 
Federal Trade Commission, which evi¬ 
dence compliance with the provisions of 
this order, including but not limited to 
the names and addresses of all purchas¬ 
ers registering complaints about carpet¬ 
ing purchased from Kaufman Carpet Co., 
Inc. or its subsidiary companies, corre¬ 
spondence with said persons, all docu¬ 
ments relating to the disposition of said 
complaints and all correspondence, 
memoranda or documents concerning 
customer complaints among the respon¬ 
dents in this matter. 

It is further ordered, That no provi¬ 
sion of this order shall be construed in 
any way to annul, invalidate, repeal, 
terminate, modify or exempt respondents 
from complying with agreements, orders 
or directives of any kind obtained by any 
other agency or act as a defense to ac¬ 
tions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any past or future conduct of respond¬ 
ents complies with the rules and regula¬ 
tions of. or the statutes administered by 
the Federal Trade Commission. 

It is further ordered, That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Commissioner Dole not participating 
by reason of absence. 

The Decision and Order was issued by 
the Commission September 17, 1976. 

Charles A. Tobin. 

Secretary. 

[FR Doc.70-33741 Filed 11-16-76:8.45 am] 


l Docket No. 9030] 

p ART 13 —PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Kaufman Carpet Co., Inc., et al. 

Subpart—Corrective actions and/or 
requirements: § 13.533 Corrective ac¬ 
tions and/or requirements; 13.533-45 
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Maintain records; 13.533-45(k) Rec¬ 
ords, in general. Subpart—Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception: § 13.1055 Fur¬ 
nishing means and instrumentalities of 
misrepresentation or deception. Sub¬ 
part—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1475 Location; § 13.- 
1555 Size, extent, or equipment. Sub¬ 
part—Misrepresenting oneself and 
goods—Goods: § 13.1740 Scientific or 
other relevant facts; § 13.1762 Tests, 
purported. Subpart—Neglecting, unfair¬ 
ly or deceptively, to make material dis¬ 
closure: 5 13.1895 Scientific or other 
relevant facts. 

(Sec. 6, 38 Stat. 721: 15 U.S.C 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 
15 U.S.C. 46.) 

In the Matter of Kaufman Carpet Co .. 
Inc., a corporation, Henry Intrator, 
individually and, as an officer of said 
corporation, Irving L. Mermer and 
Benjamin Wiener , individually and 
as copartners trading and doing 
business as The Durotone Company, 
and Alvin Myman, individually , and 
trading and doing business as A 
& M Carpet Service Co. 

Consent order requiring Benjamin 
Wiener, trading as The Durotone Com¬ 
pany, a Yonkers, N.Y., carpet testing 
firm, among other things to cease furn¬ 
ishing false and misleading carpet test¬ 
ing reports and/or test results: changing, 
altering or excluding pertinent particu¬ 
lars in their test reports; and misrepre¬ 
senting that branch offices are main¬ 
tained in other locations. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered, That respondent Ben¬ 
jamin Wiener, individually, and trading 
and doing business as The Durotone 
Company or under any name or names, 
his successors and assigns, respondent’s 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with the inspection and servicing 
of carpeting and floor coverings, or any 
other product, in or affecting commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from: 

1. Furnishing any reports or test re¬ 
sults which purport that any product 
examined, analyzed or tested has no 
manufacturing defects, unless such re¬ 
ports clearly and accurately state the 
test results and unless the tests them¬ 
selves are so devised and conducted as to 
constitute a reasonable basis for the 
stated results or conclusions, 

2. Changing, altering or amending, in 
any manner, the contents of and conclu¬ 
sions contained in any report prepared 
by respondent as a result of a carpeting 
inspection or test. However, if a report 


1 Copies of the Complaint, Decision and 
Order filed with the original document. 


prepared by respondent is subsequently 
found to contain errors, respondent may 
issue a clarifying report where: (1) The 
original report is specifically identified 
and referred to; (2) the correction is 
specifically set forth; and (3) the basis 
for the correction is fuhy explained in 
said corrected report. 

3. Failing to include in any report pre¬ 
pared by respondent as a result of a 
carpeting inspection or test all defects 
and conditions found to exist with re¬ 
spect to purchaser complaints which re¬ 
spondent was requested to investigate 

4. Representing, directly or by implica¬ 
tion. that respondent has branch offices 
in Philadelphia, Pennsylvania, Baltimore. 
Maryland, Washington, D.C., Bridgeport. 
Connecticut or any other location unless 
respondent maintains an actual office 
which is staffed during normal business 
hours in each location. 

It is further ordered , That respondent 
distribute a copy of this order to all op¬ 
erating divisions of said corporation, 
partnership or other entity, and also dis¬ 
tribute a copy of this order to all person¬ 
nel, agents or representatives concerned 
with the promotion, sale and distribution 
of carpeting and floor covering or with 
the inspection and servicing of carpeting 
and floor covering and secure from each 
such person a signed statement acknowl¬ 
edging receipt of said order. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered, That respondent 
shall, at all times subsequent to the ef¬ 
fective date of this order, maintain com¬ 
plete business records relating to the 
manner and form of his continuing com¬ 
pliance with this order during the imme¬ 
diately preceding three year period, such 
records to include copies of all reports 
pertaining to carpet inspections or tests 
performed by respondent, and all corre¬ 
spondence, memoranda or documents re¬ 
lating thereto. 

It is further ordered, That no pro¬ 
vision of this order shall be construed in 
any way to annul, invalidate, repeal, 
terminate, modify or exempt respondent 
from complying with agreements, orders 
or directives of any kind obtained by 
any other agency or act as a defense to 
actions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any past or future conduct of respondent 
complies with the rules and regulations 
of, or the statutes administered by the 
Federal Trade Commission. 

It is further ordered, That the respond¬ 
ent herein shall within sixty (60) days 
after service upon him of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 
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Commissioner Dole not participating 
by reason of absence. 

The Decision and Order was issued by 
the Commission September 17,1976. 

Charles A. Tobin, 
Secretary. 

(FR Doc.76-33742 Filed 11-15-76:8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

(T.D. 76-3181 

PART 22—DRAWBACK 

Amendment of Customs Regulations 

Section 22.45 of the Customs Regula¬ 
tions (19 CFR 22.45) currently provides 
that powers of attorney, in accordance 
with § 8.19 of this chapter, shall be re¬ 
quired from certain persons signing cer¬ 
tain specified documents applicable to 
drawback claims. 

Pursuant to TD. 73-175, dated June 15, 
1973 (38 FR 17443), Part 8 of the Cus¬ 
toms Regulations (19 CFR Part 8), Lia¬ 
bility for Duties; Entry of Imported Mer¬ 
chandise. was deleted, and Part 141 (19 
CFR Part 141), Entry of Merchandise, 
was added. The provisions formerly con¬ 
tained in § 8.19 are now set forth in 
$§ 141.31 through 141.46 of the Cus¬ 
toms Regulations (19 CFR 141.31- 
141.46). 

Therefore, it is necessary to amend 
§ 22.45 of the Customs Regulations by 
substituting a reference to §§ 141.31 
through 141.46 of this chapter for the 
reference to 5 8.19 of this chapter. 

Accordingly, Part 22 of the Customs 
Regulations (19 CFR Part 22) is hereby 
amended as set forth below: 

§22.45 [.Amended 1 

Section 22.45 is amended by deleting 
the reference to “section 8.19 M , and sub¬ 
stituting the reference “sections 141.31 
through 141.46” therefor. 

IRS 251, as amended, sec. 624, 46 Stat. 759 
(19U.S.C. 66. 1624).) 

Because this amendment merely con¬ 
forms a reference within the Customs 
Regulations and requires no public ini¬ 
tiative, notice and public procedure 
thereon is found to be unnecessary and 
good cause exists for dispensing with a 
delayed effective date under the provi¬ 
sions of 5 UJ3.C. 553. 
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Effective date: This amendment shall 
become effective November 16, 1976. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: November 8. 1976. 

Jerry Thomas, 

Under Secretary of the Treas- 
ury. 

(FR Doc.76-33671 Filed 11-15-76:8:45 am| 


(T.D. 76-321] 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties; Vitamin K From 
Spain 

On May 13. 1976, a “Notice of Pre¬ 
liminary Countervailing Duty Deter¬ 
mination” was published in the Federal 
Register (41 FR 19677). The notice 
stated that on the basis of an investiga¬ 
tion conducted pursuant to § 159.47(c), 
Customs Regulations (19 CFR 159.47 
(c)), it was determined preliminarily 
that bounties or grants have been paid 
or bestowed, directly or indirectly, within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 U.S.C. 1303) 
(referred to in this notice as “the Act”) 
on the manufacture, production or ex¬ 
portation of Vitamin K from Spain. The 
benefits preliminarily determined to con¬ 
stitute bounties or grants included the 
tax remission system known as Des- 
gravacion Fiscal, and a loan guarantee 
program offering preferential interest 
rates on loans for plant expansion. 

The notice stated that benefits derived 
from programs such as those which are 
the subject of this investigation can, in 
some circumstances, constitute bounties 
or grants within the meaning of the Act. 
The notice also stated that the informa¬ 
tion made available to that point was not 
sufficient to permit a thorough analysis 
of the programs. The notice further 
stated that before a final determination 
would be made consideration would be 
givejn to any relevant data, views or argu¬ 
ments submitted in writing within 30 
days from the date of publication of the 
notice of preliminary determination. 

While the information received dur¬ 
ing this comment period has been 
limited in scope, it is sufficient to deter¬ 
mine that the loan guarantee program, 
which could be considered, under cer¬ 
tain circumstances, a bounty or grant 
within the meaning of the Act, does not 
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apply to this particular case. Information 
received indicates that the facilities for 
the production of Vitamin K are not lo¬ 
cated in geographical areas which have 
been recipient of such loans. Complete 
quantitative information on the tax re¬ 
mission system as it applies to Vitamin 
K remains unavailable. 

Based on the information available 
regarding tax remissions under the des- 
gravacion fiscal, it is hereby determined 
that bounties or grants are paid or be¬ 
stowed, directly or indirectly, on exports 
of Vitamin K from Spain within the 
meaning of the Act. Vitamin K receives 
a desgravacion fiscal rebate of 12 percent 
on export. Included in the 12 percent 
rebate is a final stage tax on the com¬ 
pleted product of 1.5 percent. The Treas¬ 
ury Department does not consider the 
rebate of an indirect tax which does 
not exceed the amount assessed and 
which is directly related to the final 
product or its components to be a bounty 
or grant. In keeping with this principle 
but in the absence of any additional in¬ 
formation relating to the 12 percent des¬ 
gravacion fiscal rebate, the bounty or 
grant would be 10.5 percent ad valorem. 

Accordingly, notice is hereby given 
that Vitamin K imported directly or in¬ 
directly from Spain, if entered, or with¬ 
drawn from warehouse, for consumption 
on or after the date of publication of 
this notice in the Federal Register, will 
be subject to payment of countervailing 
duties equal to the net amount of any 
bounty or grant determined or estimated 
to have been paid or bestowed. 

In accordance with section 303, until 
further notice the net amount of such 
bounties or grants has been estimated 
and declared to be 10.5 percent ad va¬ 
lorem. Declaration of the net amount of 
the bounties or grants ascertained and 
determined, or estimated, to have been 
paid or bestowed, directly or indirectly, 
upon the manufacture, production, or 
exportation of Vitamin K from Spain 
will be published subsequently in the 
Federal Register. 

Effective on or after November 16,1976, 
and until further notice, upon the entry 
of consumption or withdrawal from 
warehouse for consumption of such du¬ 
tiable Vitamin K, imported directly or 
indirectly from Spain which benefits 
from bounties or grants, there shall be 
collected, in addition to any other du¬ 
ties estimated or determined to be due. 
countervailing duties in the amount of 
10.5 percent of the export price. 
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The table in § 159.47(f) of the Customs 
Regulations (19 CFR 159.47(f)) is 
amended by inserting in the column 
headed “Country’* * * * § , the name “Spain’*. 
The column headed “Commodity” is 
amended by inserting the words “Vita¬ 
min K”. The column headed “Treasury 
Decision” is amended by inserting the 
number of this Treasury Decision, and 
the words “Bounty Declared-Rate” in the 
column headed “Action”. 

This notice is published pursuant to 
section 303 of the Act. (R.S. 251, Sections 
303, as amended 624: 46 Stat. 687, 759, 
88 Stat. 2050; 19 U.S.C. 66, 1303, as 
amended, 1624.) 

Vernon D. Acree, 
Commissioner of CiLstoms. 

Approved: November 10,1976. 

Jerry Thomas, 

Under Secretary of the Treasury . 

IFR Doc.76-33818 Filed 11-15-76;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

Changes in Service Rates 

The Food and Drug Administration 
<FDA) is increasing the service rates 
charges for supervising the operations 
necessary to bring detained imported 
products into compliance with the Fed¬ 
eral Food, Drug, and Cosmetic Act, as 
amended: effective on or before Decem¬ 
ber 16, 1976. 

The act requires that the cost of 
supervising the operations necessary to 
bring detained imported products into 
compliance with the statutes shall be 
paid by the owner or consignee who files 
an application requesting such action 
and executes a bond. The act also re¬ 
quires the establishment of regulations 
for the purpose of determining the 
amount of such costs. 

A study of the costs incurred by FDA 
in supervising such operations shows that 
the flat rates established in 1965 are now 
too low. In order to keep abreast of eco¬ 
nomic changes, and also to eliminate the 
continual revision of flat rates, the regu¬ 
lation is being amended to provide for 
the computation of costs as a percentage 
of the hourly rate of the average grade 
of the supervising officer «GS-ll/4) or 
analyst < GS-12/4); the percentage in¬ 
cludes administrative and laboratory 
support as well as employee benefits paid 
by the government. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 701(b), 
801(c), 52 Stat. 1055-1056 as amended, 
1058 as amended (21 U.S.C. 37Kb), 
381(c)), and under authority delegated 
to the Commissioner of Food and Drugs 


(21 CFR 5.1) and under authority dele¬ 
gated to the Commissioner of Customs 
(Treasury Delegation Order 165 (19 FR 
7241)), Part 1 is amended in § 1.322 by 
revising paragraphs (c) and (d) to read 
as follows: 

§ 1.322 ('o*ls chargeable in connection 
with relabeling and reconditioning 
inadmissible imports. 

* * • * • 

(c) The charge for the services of the 
supervising officer, which shall include 
administrative support, shall be com¬ 
puted at a rate per hour equal to 266 per¬ 
cent of the hourly rate of regular pay of 
a grade GS-11/4 employee, except that 
such services performed by a customs 
officer and subject to the provisions of 
the act of February 13. 1911, as amended 
(sec. 5, 36 Stat. 901, as amended (19 
U.S.C. 267)), shall be calculated as pro¬ 
vided in that act. 

(d) The charge for the services of the 
analyst, which shall include administra¬ 
tive and laboratory support, shall be 
computed at a rate per hour equal to 
266 percent of the hourly rate of regular 
pay of a grade GS-12/4 employee. The 
rate per hour equal to 266 percent of the 
equivalent hourly rate of regular pay of 
the supervising officer (GS-11/4) and the 
analyst (GS-12/4) is computed as fol¬ 
lows: 

Hours 

Gross number of working hours in 52 40-hr weeks.. 2,080 
Less: 

9 legal public holidays—New Years Day, 
Washington's Birthday, Memorial Day, 
Independence Day, Labor Day, Columbus 
Day, Veterans Day, Thanksgiving Day, 


and Christmas Day. 72 

Annual leave—26 d.... 208 

Sick leave-13 d. 104 

Total..-.... 384 

Net number of working hours.1,696 


Gross number of working hours in 52 40-hr weeks.. 2,080 
W'orking hour equivalent of Government contribu¬ 
tions for employee retirement, life insurance, and 
health benefits computed at pet of annual 
rate of pay of employee... 178 

Equivalent annual working hours...2,256 

Support required to equal to 1 man-year.2,256 

Equivalent gross annual working hours 
charged to Food and Drug appropriation. 4,512 

Note.— Ratio of equivalent gross annual number of 
working hours charged to Food and Drug appropriation 
to net number of annual working hours 4,512 


Since reimbursement for expenses in¬ 
curred by the Food and Drug Adminis¬ 
tration in providing these inspectional 
and analytical services is required by the 
Federal Food, Drug, and Cosmetic Act. 
and the amendment effected by this reg¬ 
ulation simply establishes rates for these 
services, the Commissioner of Food and 
Drugs believes that public comment 
would not be helpful and thus that notice 
and public procedure are unnecessary 
and may be dispensed with as authorized 
under 5 U.S.C. 553. 

Effective date: This regulation shall 
become effective on or before Decem¬ 
ber 16, 1976. 


(Secs. 701, 801, 52 Stat. 1065-1056, as 
amended, 1058, as amended (21 U.S.C. 37i 
381).) 

Dated: March 31,1976. 

A. M. Schmidt, 

Commissioner of 
Food and Drugs. 

Dated: September 29,1976. 

Leonard Lehman, 
Acting Commissioner of Customs. 

Approved: October 15,1976. 

Jerry Thomas, 

Under Secretary of the 
Treasury. 

|FR Doc.76-33879 Filed 11-15-76:8:46 am) 

Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

PART 842—ADMINISTRATIVE CLAIMS 
Miscellaneous Amendments 

The following amendments to Part 842 
publicize current Air Force claims, reg¬ 
ulations and procedures, current delega¬ 
tions of authority, and reflect current Air 
Force claims organization and current 
statutory authorizations to the Air Force. 
Subpart A—Processing Claims 

1. In § 842.1, paragraph (a)(1); (f) 
(1), and (f) (1) (ii) is revised to read as 
follows: 

§ 842.1 Who may present a claim. 

(a) • * * 

(1) A claim for damage to, or loss or 
destruction of, property may be presented 
by the owner of the property, or in his 
name by his duly authorized agent or 
survivors, only as authorized in other 
subparts of this part. 

• * • • • 

<f> • * * 

(1) Claims presented by persons. 
• • • • • 

(ii) An authorized agent or represent¬ 
ative who signs for a claimant must 
show, after his signature, his title or 
capacity and attach evidence of his au¬ 
thority to present a claim on behalf of 
the claimant as agent, executor adminis¬ 
trator, parent, guardian, or other repre¬ 
sentative; for example. John Doe by 
Richard Roe. Attorney in Fact. A copy 
of a current and valid power of attorney, 
court order, or other legal document is 
sufficient. 

# • • • • 

2. Section 842.2 is revised to read as 
follows: 

§ 812.2 Where to present a claim. 

A claim will be presented to the com¬ 
mander of the military or civilian per¬ 
sonnel involved, if known, or to the com¬ 
mander of the unit or installation at or 
nearest to which the accident or incident 
occurred. If the accident or incident oc¬ 
curred in a foreign country where no Air 
Force unit is stationed, the claim wifi oe 
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presented to the Defense attache 
(DATT). or Military Assistance Advisory 
Group (MAAG) personnel authorized to 
receive claims (DIAM 100-1 and AFR 
400-45). In those situations where a 
claimant in a foreign country is unable 
to obtain adequate assistance in present¬ 
ing a claim, he may contact the nearest 
Air Force staff Judge advocate, who will 
furnish such advice and claims assist¬ 
ance as may be necessary. The staff judge 
advocate will then advise HQ USAF/ 
JACC of his action and the reason for 
the failure of the DATT or MAAG to 
adequately assist the claimant, if known. 

3. Section 842.4 is revised to read as 
follows: 

§ 842.4 Procedure* for emergency pay¬ 
ment*. 


(a) Who may authorize emergency 
payments. The Chief, Claims Division, 
HQ USAF, and the staff judge advocate 
of a major air command exercising 
claims jurisdiction or his deputy when 
designated by the MAJCOM staff judge 
advocate or a foreign claims commission 
under his jurisdiction, if designated by 
him. may, under 10 U.S.C. 2736 and in 
the manner herein prescribed, authorize 
an emergency payment not in excess of 
$1,000 to a potential claimant in advance 
of the submission of a claim for property 
damage, injury, or death resulting under 
circumstances covered by 10 U.S.C. 2733 
or 2734 or 32 U.S.C. 715. This authority 
also applies to nonappropriated fund 
claims covered in Subpart M of this part 
and processed according to the proce¬ 
dures in Subparts D and E of this part 
( AFR 176-8, attachment 6). 

<b) An emergency payment is not a 
gift or grant but an advance payment 
against future settlement. It is intended 
to relieve immediate hardship and suffer¬ 
ing but is based on responsibility of the 
United States. If later a claim is disap¬ 
proved. no claim is filed, or the amount 
of the final award or judgment is less 
than the emergency payment, the base 
judge advocate who initially processed 
the claim will institute recoupment ac¬ 
tion. 

f h 842.5 is revised to read as 


§ 842.5 Transfer* and assignment of 
‘•laims. 

transfers and assignments 

StaSfc?* agail ^ t United States or- 
mnarily are null and void under 31 U.S.C. 

hvr.,?n e w t ons are asstemnents of claims 
k la . w ’ such as receivers 
bankruptcy or administrn- 
r-f estates. Provisions of the statute 
to ehiims of insurance sub- 
°h 1 ‘nvotaitary assignments 
ofthif Mrt « Su hP a rt D. «. I. k. or M 
of Stow® 11 ? 1 ? k in interest 
sions U ^ States 10 walve its Provi- 


JL? 8 u 4 f 8- the ln troductory tex 


§ 842.6 Participation in.prosecution of 
claim* and disclosure of information. 

• • • • • 

(b) Fulfillment of official duties ex¬ 
cepted. The prohibition against furnish¬ 
ing aid to a claimant does not include 
the assistance that claims officers and 
judge advocates render as an official part 
of their duties. On request, the claim¬ 
ant may: 


<2> See or have returned to him or his 
representative any evidence he originally 
furnished including documentary evi¬ 
dence submitted under Subpart C of this 
part. 

(3) Be furnished information or evi¬ 
dence obtained during the course of a 
claims investigation except when barred 
by law or regulation. The Freedom of In¬ 
formation Act (Pub. L. 90-23, 5 U.S.C. 
552), as implemented by AFR 11-30, per¬ 
mits the release of a record on request 
if it is not exempt under the law. Even 
exempt records are releasable by rec¬ 
ords custodians if no significant pur¬ 
pose is served by withholding them. 
Memorandum and other legal opinions, 
interoffice memoranda and correspond¬ 
ence. and claims officers' reports are nor¬ 
mally not releasable outside the military 
departents since they contain analyses, 
finding, opinions, and recommendations 
that are for internal Air Force use only. 
However, certain records included in a 
claim file may be releasable in whole or In 
part. For example, copies of orders, 
photographs, engineers’ reports (with 
opinion or speculative portions with¬ 
held). and certain other similar factual 
material may be released upon request. 
Also, in hospital recovery cases medical 
records will be released only according 
to 5 842.146. However, the provisions of 
AFM 168-4 and AFR 110-5 control the 
release of medical information relating 
to other claims or litigation. When 
charges are proper for the release of 
nonexempt records, see AFR 12-32. 

6. In § 842.7, paragraph (a) is revised 
to read as follows: 

§ 842.7 Prejudging claim*. 

(a) Exoress any opinion to the claim¬ 
ant about whether his claim should be 
approved or disapproved. (Claimant may 
be told what Air Force policy is on sonic 
boom claims and engineering investiga¬ 
tions.) 


7. A new § 842.8 is added as follows: 
§ 842.8 Action on disapproving claim*. 

(a) Notifying claimants. If a claim is 
disapproved in whole or in part, notify 
the claimant in writing and exDlain why 
the claim was disapproved. The settle¬ 
ment action of the authorized approving 
authority is final and conclusive (10 
U.S.C. 2731, 2735: 31 U.S.C. 2400), 242; 
cf. 10 U.S.C. 9806, and 28 U.S.C 2672 that 
also require acceptance of payment). 
However, a claimant may request recon¬ 
sideration (paragraph (c) of this sec¬ 


tion ), or present a timely appeal when 
authorized by law (paragraph (a) (2) and 
paragraph <b> of this section). Notifica¬ 
tion of disapproval will be by registered 
or certified mail, return receipt requested, 
for all claims except those processed un¬ 
der Subpart C of this part. 

(1) Claims under Subpart C. A claim 
may be disapproved by any designee in 
whole or in part. If total disapproval is 
warranted, a designee's authority below 
HQ USAF is limited by the dollar amount 
of the claim. Claims presented in excess 
of their authority must be forwarded 
through claims channels to the staff 
judge advocate or other officer who pos¬ 
sesses such settlement authority. Claim¬ 
ant must be notified of the specific rea¬ 
sons for denial or for a substantial reduc¬ 
tion from the amount claimed (see para¬ 
graph (c) of this section and § 842.0). 

(2) Claims under Subparts D. K, and 
M (Subpart D type ). The claimant will 
be advised of his right to appeal to the 
Secretary of the Air Force, or his 
designee, as appropriate, through the ap¬ 
proving authority, within 60 days after 
the date the notice of disapproval, in 
whole or in part, and his right to appeal 
is dispatched to him/He will also be 
informed that no form is prescribed but 
the appeal should state the basis there¬ 
for and include any additional evidence 
that substantiates his claim. 

(3) Claims under Subpart E . See 
§ 842.54 (c> and (d). 

(4) Claims under Subpart G. See 
§ 842.83. The claimant will be advised 
of the action taken and the reasons for 
it and explain that the disapproval ac¬ 
tion is final and conclusive (however, 
see paragraph (c> of this section). 

(b) Appeals. If a claimant under Sub¬ 
parts D, K or M of this part (Subpart 
D type) presents an appeal to the ap¬ 
proving authority, he may first, if appro¬ 
priate, reconsider the claim under para¬ 
graph (c) of this section; then, if a set¬ 
tlement cannot be reached, forward the 
appeal and the related claim file through 
claims channels for appellate action as 
herein provided; and in § 842.49, 
§ 842.132, and § 842.154. Appeals will be 
adjudicated by those designees author¬ 
ized to do so. who will notify claimants 
or their attorneys or representatives of 
their decision in writing. Such notifica¬ 
tion will include a citation of the statute 
under which the appeal is processed and 
a notification that the action taken is 
the final administrative action which can 
be taken on the claim. 

(c) Reconsideration. (1) The approv¬ 
ing authority may reconsider any claim 
or waiver in whole or in part under 42 
U.S.C. 2651—3 that he previously disap¬ 
proved in whole or in part, when evi¬ 
dence of errors or irregularities in the 
submission or settlement of the claim is 
produced or the claimant submits new 
evidence. 

(i) If he determines that new evidence 
presented by the claimant warrants it, 
he reverses or modifies his original deci¬ 
sion and prepares a supplemental 
voucher, showing on it the voucher num- 
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ber of the Initial payment and stating 
that the amount on the new voucher is 
in addition to the previous payment. In 
waiver actions he proceeds according to 
Subpart L of this part. 

(ii) If he determines that the relief 
requested cannot be granted or a mutu¬ 
ally acceptable settlement be reached and 
claimant has a statutory appeal right, 
the approving authority forwards the 
claim file through claims channels as 
provided by § 842.49, § 842.132, and 

§ 842.159. If claimant does not have a 
statutory appeal right, or if he has ex¬ 
hausted that remedy, the file is sent to 
the next higher authority for review. If 
the supervisory authority, after review¬ 
ing the file, recommends to the initial 
approving authority that the relief the 
claimant requested be granted and if the 
initial approving authority disagrees, the 
file will be forwarded through channels 
to AF/JACC for resolution. In such in¬ 
stances the claimant will be advised that 
his claim file has been so forwarded. The 
Judge Advocate General, the Assistant 
Judge Advocate General or the Chief, 
Claims Bivision, Office of The Judge Ad¬ 
vocate General is authorized to recon¬ 
sider any action taken by an approving 
authority under Subparts C, D, G, I. K. 
and M of this part. 

(2) UCMJ Art 139 does not provide for 
appeal, by either claimant or offender, 
of a commander’s action on claims pre¬ 
sented under Subpart B of this part 
However, the commander may reconsider 
his action to correct an injustice. A suc¬ 
cessor in command may reconsider an 
original action, even though the offender 
has been transferred, but only on the 
basis of newly discovered evidence, fraud, 
or obvious error of law. fact or calculation 
appearing on the face of the record. 
Transfer of an offender does not give 
his new commander authority to change 
a decision that was either favorable or 
unfavorable to him. 

(3) Although the Foreign Claims Act 
provides that a settlement made by a 
foreign claims commission iSubpart E) 
will be final and conclusive for all pur¬ 
poses, a commission composed of the 
original members may reconsider its own 
actions or reopen, reverse, or reconsider 
in whole or in part any claim it has 
decided. However, if there has been a 
change in membership, the commission 
may reconsider a settlement only when 
new and material evidence is presented 
of when obvious errors in facts or cal¬ 
culation must be corrected, or fraud or 
collusion exists. Opinions rendered must 
state the reason for reconsideration. Ob¬ 
taining a court decision on a claim is not 
in itself a sufficient basis for reconsider¬ 
ing a case, but the facts that resulted in 
the judgment may constitute the new 
and material evidence required. In these 
cases, the amount of a court judgment is 
not binding on a foreign claims commis¬ 
sion’s determination of damage. 

<4> Although the Military Claims Act 
and the National Guard Claims Act au¬ 
thorize an appeal, the approving author¬ 
ity may reconsider any claim as author¬ 
ized in § 842.8. 


(5) Although the Federal Tort Claims 
Act provides that the acceptance of any 
award, compromise, or settlement will be 
final and conclusive on the claimant, the 
approving authority may reconsider any 
claim that he previously disapproved, in 
whole or in part, provided the request 
for reconsideration complies with para¬ 
graph (c)(1) of this section and is re¬ 
ceived within six months of the original 
settlement action and prior to the com¬ 
mencement of suit. Final action on 
timely requests for reconsideration will 
be communicated to the claimant as pro¬ 
vided in $ 842.8. Note that upon a timely 
filing of a request for reconsideration 
under this act the agency shall have six 
months from the date of filing such re¬ 
quest in which to make final disposition 
of the claim, and the claimant’s option 
to bring suit under 28 U.8.C. 2675(a) 
shall not accrue until six months after 
filing of a request for reconsideration 
(28 CFR 14.9>. 

(6) For claims under the Military Per¬ 
sonnel and Civilian Employees’ Claims 
Act (see Subpart C of this part) the ap¬ 
proving authority may reconsider any 
claim under this Subpart provided re¬ 
consideration is requested within a 
reasonable time. Six months is considered 
a reasonable time but this is flexible if 
the approving authority determines that 
it would be manifestly unjust to impose 
a time limit for reconsideration when 
other factors warrant reversal or modifi¬ 
cation of the original action. 

Subpart B—Article 139 UCMJ Claims 
(10 U.S.C. 939) 

1. Section 842.10 is revised to read as 
follows: 

§342.10 Scope. 

(a) This subpart sets forth the stand¬ 
ards to be applied and the procedures to 
be followed in processing claims cogniz¬ 
able under Article 139. 

(b) This subpart applies to claims for 
damage to (or loss or destruction of) 
property owned or in the lawful posses¬ 
sion of an individual, a business, a char¬ 
ity, a state or local government, or a 
service member, that has been willfully 
damaged or destroyed or wrongfully 
taken by military personnel of the Air 
Force. 


eludes an investigating officer appointed 
under appropriate regulations. 

3. Section 842.12 is revised to read as 
follows: 

§842.12 Claim* payable. 

Claims payable under Article 139, Uni¬ 
form Code of Military Justice, and this 
subpart are limited to: 

(a) Those for damage to or loss or 
destruction of property caused by riot¬ 
ous, violent, or disorderly conduct, or 
acts of depredation, by a member or 
members of the Air Force showing such 
reckless and wanton disregard of the 
property rights of others that willful 
damage or destruction may reasonably 
be implied, and 

(b) Claims for property wrongfully 
taken. A loss through larceny, forgery, 
embezzlement, fraud, misappropriation, 
and similar offense is compensable if a 
wrongful taking of property is involved. 

(c) Claims for damage to or loss or 
destruction of property that result from 
an act or omission that occurred out¬ 
side the scope of a member’s employ¬ 
ment which are cognizable under other 
claims statutes may be processed under 
this regulation, in whole or in part, if 
specific authority has been obtained 
from HQ USAF/JACC (Subparts C, E, 
G. or M of this part). In such circum¬ 
stances. if the Air Force has paid any 
property damage claim under another 
law. a subrogation claim is asserted 
against the offender or offenders and 
collections deposited in the appropria¬ 
tion from which paid. 

4. Section 842.13 is revised to read as 
follows: 

§ 842.13 Claims not payable. 

The following claims are not compen¬ 
sable under this part: 

(a) Claims resulting from simple 
negligence. 

(b) Claims for personal injury or 
death. 

(c) Claims resulting from acts or 
omissions of military personnel while 
acting within the scope of their em¬ 
ployment. 

(d) Claims of insurers (subrogation). 

5. Section 842.14 is added as follows: 


2. Section 842.11 is revised to read as 
follows: 

§842.11 Definition*. 

(a) Willful damage. Damage which is 
inflicted intentionally, knowingly, and 
purposely, without justifiable excuse, as 
distinguished from damage which is 
caused thoughtlessly or inadvertently as 
in simple negligence. 

(b) Wrongful taking. Any unauthor¬ 
ized taking or withholding of property, 
not involving breach of contractual or 
fiduciary relationships, with intent to 
deprive the owner or person in lawlul 
possession of his property temporarily, 
permanently. or for an indefinite period. 

(c) Board of officers. The term “board 
of officers” as used in this subpart in- 


§ 842.14 Limitations on oppliration. 


(a) Time limitations. In order for a 
claim to be considered under this sub¬ 
part, a complaint must be submitted 
within 90 days of the date of the inci¬ 
dent out of which the claim arose, unless 
the commander acting on the report de¬ 
termines that good cause has been s “2? n 
for the delay in making complaint. The 
commander’s determination that good 
cause has not been shown is final. 

(b) Limitation on amount of o^sess- 
ment. No assessment in excess of $500 is 
made against the pay of an offender for a 
single act or incident without approval 


f HQ USAF/JACC. . 

<c> Only direct damages considered. 
Lssessment is made only for direct dam- 
ges. Indirect, remote, or inconsequential 
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damages are not considered under this 

subpart. 

6. Section 842.15 Is added as follows: 

§ 842.15 Procedure. 

(a) Action by claimant. Any person 
who believes that personal property has 
been willfully damaged or wrongfully 
taken by a member or members of the 
Armed Forces of the United States may 
complain (orally or in writing) to the . 
military organization or unit of the of¬ 
fending member or members or to the 
nearest military installation. Before final 
action, such complaint or claim must be 
presented in writing (in triplicate) 
signed by the claimants, or their au¬ 
thorized agent or attorney. 

(b) Voluntary Restitution. In many 
instances, members of the military serv¬ 
ices who cause damage through their 
off-duty activities welcome an oppor¬ 
tunity to make restitution without the 
complainant's demand for compensation 
becoming a matter of official concern. 
Nothing in Article 139 or this chapter 
prevents an offender from making a 
mutuaily-satisfactory arrangement with 
an injured party for restitution. Accept¬ 
ance of payment by the complainant 
from the offender or offenders of an 
amount in full satisfaction and final set¬ 
tlement of the matter, bars further re¬ 
covery under this chapter. Any amount 
paid by an offender in partial satisfaction 
of the claim is deducted from the amount 
approved by the commanding officer. 

Subpart C—Personnel Claims 

1. Section 842.22 is revised to read as 

follows: 

§812.22 Pr€‘sent»ng cognizable claims. 

'a) Presenting claims for separate 
losses. A claim may be presented for each 
loss or damage incident. For example, if 
5 utomobUe ' h °ld baggage, and house¬ 
hold goods are separately transported 
and damage or loss occurs, each incident 
may be used as the basis for a separate 
claim, and each incident is covered up to 
the $15,000 maximum payable under the 
statute. However, a claimant's loss or 
carnage to personal property from sepa¬ 
rate incidents may be combined and pre¬ 
sented as a single claim, if the total pay¬ 
able does not exceed $15,000 except 
aims resulting from ocean transporta- 
; of P ri vately owned veriicles. These 
claims should be filed separately. 

T Emergency advance payment. (1) 
when a claimant has sus- 

fn t fi 1Sl y e ,oss or dama ee In a 

hir,khin n » ident ai ? d has experienced 
as a result, he may present a 
claim for readily provable losses, be paid. 

of dam^» ani f nd his claIm when Proof 
< laimT gl u r loss t0 other Portions of his 
tin !u s been established. The approv- 
to G th» t i 1< J rty settle s the partial claim up 
sessed nnd 8a ^ d payrnent authority pos- 

offlS for t r hi Ur ?V he flle t0 Ule Claim* 

balarwv^nf c fl mant to present the 

^ hen the balance 
monf il' ^ fi nalized, the advance pay- 

When ^h! n ed 0n the AP Form 176. 

exceeds ?h» am . < l Unt of ““ tofal award 
xceeds the authority of the original ap¬ 


proving authority, forward the file to the 
next higher approving authority for 
action. 

<2) In situations when a claimant has 
sustained extensive loss or damage in a 
single incident and submits his entire 
claim, if a hardship arises, a partial set¬ 
tlement of the claim may be made in the 
amount of the approving authority's 
delegated authority before forwarding 
the file to the next higher approving au¬ 
thority. When the balance of the claim 
is finalized, the amount of the total 
award, including the emergency advance 
payment, is entered on the AF Form 176. 

2. Section 842.23 is revised to read as 
follows: 

§ 812.23 Claims cognizable* under this 
subpart. 

Claims for tangible personal property 
(including money) lost or damaged inci¬ 
dent to service are cognizable and pay¬ 
able under this chapter, but only for the 
types, quantities, or amounts that the 
approving authority determines to be 
reasonable, useful or proper under the 
circumstances at the time and place of 
the loss. In making his decision, the 
approving authority will consider the 
type and quantity of property involved, 
tile circumstances attending its acquisi¬ 
tion and use, and whether possession or 
use by the claimant at the time of the 
loss or damage was incident to service. 

(a) Borroived property. Property bor¬ 
rowed from others may be the subject 
of a claim. For example, if one airman 
borrowed a suitcase from another to 
transport personal property while on 
TDY and the suitcase was damaged or 
lost en route, the borrower would be the 
proper claimant. However, this provision 
does not cover property being transported 
merely to accommodate another. For ex¬ 
ample, property damaged while being 
transported by one person for another 
merely to avoid a weight restriction is 
not cognizable under this subpart. 

<b) Transportation losses. Cognizable 
transportation losses include those inci¬ 
dent to transportation or storage pursu¬ 
ant to orders, travel under orders, and 
duty performance, including losses to 
property in the custody of a common or 
contract carrier or other commercial 
firm under contract with the Govern¬ 
ment. including transportation or storage 
under the commuted rate method, a Gov¬ 
ernment agency, or a claimant traveling 
in a private or public conveyance in duty 
performance. Claims for loss or destruc¬ 
tion of property where stored at a com¬ 
mercial facility for the personal conveni¬ 
ence of a claimant and at his own ex¬ 
pense are not payable under this rrubpart. 
If, however, such storage at the claim¬ 
ant's expense was not for personal con¬ 
venience but instead incident to his serv¬ 
ice, such as after the expiration of au¬ 
thorized SIT while awaiting imminent 
assignment to Government quarters, or 
when private storage of property is ne¬ 
cessitated by military reasons such as 
extended continuous TDY periods for 
which no entitlement for storage at Gov¬ 
ernment expense exists, the claim would 
be payable. 


(1) Although the Joint Travel Regula¬ 
tions (JTR) for the Uniformed Services 
do not usually authorize property to be 
shipped on orders if it was acquired after 
the effective date of orders, the Air Force 
does not disapprove claims for household 
goods which were part of the property 
shipped. 

(2) Normally, no more than $100 may 
be approved for standard vehicular tools, 
and related emergency equipment of the 
type generally shipped in an automobile. 
However, if no household goods are 
shipped and other types of automobile 
tools and emergency equipment are 
shipped with the car. the $100 limitation 
will not be applied to the special tools 
and equipment, and the shipper may be 
awarded additional compensation for 
their reasonable and proper value. 

(3) Actual released valuation of house¬ 
hold goods is shown on the Government 
bill of lading. Exception: Released valu¬ 
ation for CONU8 interstate shipments 
not be shown on the Government bill of 
lading when the governing Military Rate 
Tender provides that shipments will be 
deemed released at a value of 60<? per 
pound per article. If the owner requests 
a valuation in excess of the prescribed 
minimum of 60C per pound per article, 
this will be annotated on the Govern¬ 
ment bill of lading. 

(4) Claims for depreciated value of 
missing property that is replaced by ne¬ 
cessity when a shipment is lost for a 
long period of time are payable. If the 
replacement of items essential to every¬ 
day use is necessary, the depreciated 
value can be awarded even though miss¬ 
ing items are delivered before claim is 
presented or perfected. The approving 
authority will determine which items are 
essential and whether they could have 
been borrowed from Government sources. 

(c) Losses resulting from marine or 
aircraft incident. Losses experienced by 
crewmembers and passengers in marine 
or aircraft incidents while in a duty 
status are cognizable. They may include 
jettisoned baggage, items of clothing 
being worn at the time of the disaster, a 
reasonable amount of money, reasonable 
and proper amounts of jewelry, and other 
lost items. Losses by Air Force members 
or employees in leave status are payable 
only if they occur during authorized 
Government transportation. 

(d) Losses due to enemy action , public 
service or civil disturbance. Such losses 
may include: 

(1) Those due to enemy action; ac¬ 
tion to prevent capture or confiscation; 
or combat, guerrilla, brigandage, or other 
belligerent activity, regardless of whether 
the United States was involved; or un¬ 
just confiscation by a foreign power or 
its nationals. 

(2) Action by the claimant to quiet a 
civil disturbance, alleviate a public disas¬ 
ter or save human life or Government 
property. 

(3) Those due to riots or civil disturb¬ 
ances which result in incident to service 
personal property losses. This includes 
isolated incidents. 

(e) Loss of money. Cognizable money 
losses are those resulting from: 
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(1) Nonavailability of local commer¬ 
cial facilities or when existing facilities 
are not generally used by US personnel. 

(2) Failure of Government officials to 
either apply as directed or return per¬ 
sonal funds turned over to them, because 
of their apparent authority to receive 
them, for safekeeping: deposit in Uni¬ 
formed Services Savings Deposit Pro¬ 
gram ; transmission by personal transfer 
account; purchase of US bonds or postal 
money orders; conversion into military 
payment order. Government check, or 
other kind of currency; or other author¬ 
ized disposition. When a Uniformed 
Sendees Savings Deposit claim is deter¬ 
mined payable, the claimant is entitled to 
the principal sum deposited, plus interest 
accrued to the time the claim is approved 
(Pub. L. 89-538 (80 Stat. 347)). 

(3) Theft from assigned quarters in the 
United States, any quarters outside the 
United States, or from other authorized 
places. 

(4) A marine or aircraft incident. 

(5) Enemy action or public sendee. 

(6) Theft from the person of the in¬ 
dividual in an area in which he is re¬ 
quired to be. whifti theft, because of the 
characteristics of the area and its popu¬ 
lation. cannot be avoided by the exercise 
of due care. Example: In order to report 
to duty from his quarters, the claimant 
must travel through a high crime area 
where he is robbed. If, however, the 
claimant subjects himself to unnecessary 
risks by not utilizing the means of secu¬ 
rity available or avoiding, when he can, 
placing himself in jeopardy, then he 
should be considered to have assumed 
the risk of loss. 

(f) Damage to or loss. (1) Privately 
Owned Automobiles and Other Motor 
Vehicles and Their Component Parts 
(including tools) when shipped: To. 
from, or between oversea areas under 
permanent change of station orders: on 
a space-required reimbursable basis in 
connection with oversea travel under or¬ 
ders: or as a replacement vehicle under 
the provisions of Pub. L. 89-101 (79 Stat. 
425) (JTR. volume 1, chapter 11. para¬ 
graph Ml 1006) (including on-loading 
and off-loading operations). Under spe¬ 
cial or unusual circumstances, damage 
or loss of component parts (including 
tools) that have been accepted by the 
Government for shipment may be rec¬ 
ommended to the approving authority 
for consideration as a transportation 
loss. 

(2) House Trailers and Contents in 
Shipment. In the absence of clear evi¬ 
dence of structural or mechanical fail¬ 
ure for which the manufacturer can be 
held liable, the service member will be re¬ 
imbursed for damage to a house trailer 
transported pursuant to JTR, paragraph 
Ml0003. All claims for loss or damage to 
contents of a house trailer must be sup¬ 
ported by a copy of the inventory of such 
contents (DD Form 1412) prepared at 
the time the trailer was shipped and by a 
statement of the condition of the trailer 
before shipment, if appropriate (JTR, 
volume 2, chapter 7, paragraph C7100-5 
and volume 1, chapter 10, paragraph 
M10003). 
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(g) Losses at quarters or other author¬ 
ised places. Damage to or loss of property 
caused by fire, lightening, flood, hurri¬ 
cane, typhoon, tornado, cyclone, explo¬ 
sion, earthquake, similar catastrophies 
and disasters, or other unusual occur¬ 
rences or by theft or vandalism, while 
located at quarters, other authorized 
places, or. in respect to privately owned 
vehicles, anywhere on a military instal¬ 
lation. As used herein, quarters are de¬ 
fined as: 

(1) Housing accomodations wherever 
situated, which are assigned to the claim¬ 
ant or are otherwise provided in kind 
by the Government including substand¬ 
ard' quarters and trailers for which the 
claimant pays the Government a fixed 
rental while drawing his BAQ and pri¬ 
vately owned mobile homes for which 
parking space is provided by the Govern¬ 
ment on base. 

(2) Transient housing accommoda¬ 
tions, wherever situated, such as hotels, 
motels, guest houses, transient barracks, 
or other place of lodging occupied by the 
claimant in conjunction with the per¬ 
formance of temporary duty or similar 
authorized military assignment of a tem¬ 
porary nature. 

(3) Housing accommodations occupied 
by the claimant outside the United States 
but not assigned or otherwise provided in 
kind by the Government. If the claimant 
is a civilian employee who is a local in¬ 
habitant. a claim arising out of damage 
to or loss of his property located at his 
quarters is not cognizable unless the 
quarters were assigned or otherwise pro¬ 
vided in kind by the Government. 

(4) Garages, carports, or attached 
buildings and driveways connecting the 
buildings with a street or thoroughfare 
and parking lots adjacent to quarters, if 
specifically assigned for use by occupants 
of those quarters. This includes also park¬ 
ing places on the street at assigned quar¬ 
ters and, in overseas areas, at economy 
quarters when the space is reserved and 
designated for the use of such occupants 
or on the street in the immediate vicinity 
of such quarters where a space is not so 
reserved. 

(5) The area immediately around and 
adjacent to such quarters in respect to 
those items of property which cannot be 
or commonly are not stored within the 
living area of such quarters. Nonexclu¬ 
sive examples of such property are mo¬ 
torcycles, motorbikes, scooters, bicycles, 
lawn mow f ers, garden equipment and fur¬ 
niture, boats, etc. As used herein, the 
term “other authorized places’* means a 
place authorized or apparently author¬ 
ized by the Government to receive or 
store property such as a warehouse, of¬ 
fice, hospital, baggage holding area, and 
any area on a military installation for 
the parking and/or storage of privately 
owned vehicles, including automobiles, 
motorcycles, bicycles, utility trailers, 
camping trailers, boats, boat trailers, 
etc. The term, military installation, is to 
be construed broadly to include any fixed 
real estate controlled and used by mili¬ 
tary activities or the Department of 
Defense. 


Note: Handle claims for losses at offices or 
place of duty by local Inhabitant employees 
the same as those of active duty Air Force 
military and civilian personnel. 

(h) Claims arising from theft. (1) As 
indicated in paragraphs (b). <c> and (f) 
of this section, claims for the loss of 
property due to theft are cognizable and 
payable under this chapter. Before any 
such claim can be paid, however, it is 
necessary to determine whether the loss 
was “caused wholly or partly by the neg¬ 
ligent or w r rongful act of the claimant, 
his agent, or his employee.” In tills re¬ 
spect, the claimant's failure to exercise 
reasonable care to protect and secure the 
property which had been stolen can be 
considered negligence. What amounts to 
reasonable care varies with the facts of 
each situation. What would be reason¬ 
able with one item of property may very 
well be insufficient with another. Similar¬ 
ly, what would be reasonable in one part 
of the world may amount to a complete 
and wanton disregard for the security of 
the same item in another area. Each 
claim, therefore, has to be decided on its 
own facts, and, for the most part, a stock 
formula for making such decisions is not 
passible. Instead, the approving author¬ 
ity will have to determine based upon the 
value of the property, its portability, its 
securability, the availability of security 
facilities, and the known risk of theft 
in the area whether or not the claimant 
exercised due care. 

(2) There is, of course, the necessity of 
establishing that the theft in fact oc¬ 
curred. Claims for thfc loss of items that 
mysteriously disappeared cannot be paid. 
There must, therefore, be evidence of 
larceny, burglary, robbery, or house¬ 
breaking in order for a claim to be con¬ 
sidered. However, in recognition of the 
fact that such evidence may not be read¬ 
ily obtainable, especially in theft from 
barracks or barracks type facilities cases 
where for example more than one in¬ 
dividual occupies a room or the keys to 
such room are not strictly accounted for, 
this evidence may be completely circum¬ 
stantial. For example, if the claimant 
can prove that he possessed the property, 
that it was in his room when he left, that 
it was properly secured, that it was miss¬ 
ing upon his return, and that he had not 
disposed of it by sale, gift, pawning, etc., 
it may be inferred that the property was 
in fact stolen. 

(3) It is commonly recognized that 
money and certain types of property are 
particularly susceptible to theft. Items 
such as cameras, jewelry, watches, ra¬ 
dios, tape recorders, and other small 
items of substantial value are readily 
marketable with only a slight possibility 
of any diminution in value. The indi¬ 
vidual who possesses such property is ex¬ 
pected to realize this and be especially 
careful in protecting it. In respect to 
cash, the individual is not expected to 
have large amounts of it in his quarters. 
In most instances, there should be very 
little reason to have more than 1 
month’s pay, including allowances, at 
any one time. Circumstances may be 
such that would justify having a larger 
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amount, such as Just prior to a PCS 
move, immediately before an extended 
TDY. in preparation for extensive 
shopping for a large item or items, and 
so forth. Even in those instances, how¬ 
ever, the claimant should have some 
reason as to why the cash could not 
have been converted to traveler’s checks, 
money orders, or deposited in a com¬ 
mercial banking facility. If cash or the 
other valuable items are not in the im¬ 
mediate possession of the claimant or 
his agent, due care is required to have 
them secured within an area that is it¬ 
self secure. To do less would usually 
constitute negligence and preclude reim¬ 
bursement for the resulting loss. 

(4) In considering claims for theft 
from the person it must be established 
that the theft occurred by use of force, 
violence, or threat to do bodily harm, 
or by snatching or pickpocketing and at 
the time of the theft the claimant was 
either on a military installation, utiliz¬ 
ing a recreational facility operated or 
sponsored by the Department of Defense 
or any agency thereof, or in the perform¬ 
ance of official duty including traveling 
between his place of duty. The theft 
must have been reported to appropriate 
police authorities within 24 hours or as 
soon thereafter as reasonable or prac¬ 
ticable. Additionally, it must have been 
reasonable under the attendant circum¬ 
stances for the claimant to have had on 
his person the quality and quantity of the 
property allegedly stolen. In respect to 
cash, although no arbitrary limit can be 
established, it would be generally un¬ 
reasonable for the claimant to possess 
more than one half of one month’s pay. 
If. however, there is some cogent rea¬ 
son for him to have more, that is, im¬ 
minent reassignment, TDY, R&R, and 
so forth, then consideration can be given 
to compensating him for up to the full 
amount of his loss. To be compensable, a 
theft loss between quarter and place 
of duty must occur while the claimant is 
en route between those points without 
deviation for personal purposes. If claim 
for theft from person falls within the 
purview of Article 139, UCMJ and Sub¬ 
part B of this part can be expeditiously 
and successfully processed either in 
whole or in part under that chapter, 

* ob e processed according to 

$ 842.15. * 

Note: Foreign Indigenous employees are 
not covered unless the theft occurs on a 
military Installation. 

<i) Clothing and accessories worn on 
^JJ rson - CIalms for such Items may 
include eyeglasses, hearing aids, or den- 
_y es * ■ * >ut Pot Items of Government 

fn L^ e 8 842 28 tor replacement 

In kind authority.) 

<tr,\l t P aTm ? e to - the ft of, from, or de- 
of Privately owned vehicles 
usea in the performance of military duty. 
u^ n * VehTc !<; owned by a member Is 
specific advance permission of 
^appropriate supervisor in the per- 

lo2^S C ^ 0f . a mUltary dut y- damage. 

ru „ cUon co «nlzable under 

the e„n„ Pte f- Such 1,86 must not be for 
e convenience of the owner but must 


be occasioned by the nonavailability of 
official transportation for the particular 
trip in question. Further, the rules re¬ 
garding insurance in $ 842.24, rule 7 and 
TDY or PCS travel in 5 842.24. rule 14, 
apply to this type of claim. Travel be¬ 
tween quarters and place of duty and 
parking incident thereto must not con¬ 
stitute use in the performance of duty 
under this chapter. Claims approving 
authorities must require adequate docu¬ 
mentation of the permission for the 


specific use and of the nonavailability of 
official transportation prior to settlement 
of such claims. Further, any deviation 
from the principal route or purpose of 
the travel must remove the entire trip 
from consideration under this subsection. 

3. Section 842.24 is revised to read as 
follows: 

§ 812.21 Cogn i/able claims not payable. 

Although otherwise within the scope 
of this subpart, the following types of 
claims are not payable: 


Rule 


Claims for 
(A) 


Remarks 

<B) 


1 8mall items of substantial or extraordinary value 

including money shipped with household goods 
or as unaccompanied baggage (Includes stamp and 
coin collections and trading stamps) that are 
missing on delivery of shipment unless the items 
have been specifically declared and described at 
the tJmo of application for shipment of personal 
property (AFM 75-4, para. 1-7, Nov. 13, 1970). 
(See note.) (Bee annotation.) 

2 Articles acquired, purchased, possessed, or trans¬ 

ported for persons other than the claimant or 
members of his immediate family except as reason¬ 
able bona fide, gifts. 

3 Intangible property. 


4 Government property. 


5 Enemy property..,. 

6 Property at quarters within the United States that 

were not assigned or otherwise provided in kind to 
the claimant. Including theft. 

7 Losses recovered or recoverable from an insurer. 


8 Losses not recoverable from carrier because of 

negligence of claimant, or his agent or employee. 

9 Property for which losses, or any portion of losses, 

have been recovered or are recoverable pursuant 
to contract. 

10 Damage to property caused by negligence of claim¬ 
ant. 


11 Theses or other similar Items.. 


12 Fees for obtaining repair estimates In connection 
with submitting a claim under this chapter.-' 


13 Items acquired, possessed, transported, or stored 

In violation of any U.8. Armed Force directive 
or regulation. 

14 Motor vehicles... 


Articles easily lo6t, damaged, or pilfered (including 
watches and expensive Jewelry such as rings, pins, 
broaches, necklaces, ana bracelets) should be carried 
or shippe-d os high-value items—for this purpose 
sterling silver flatware, hollowwaxe, costume Jewelry, 
and silver service ure not items of extraordinary 
value and require no special handling unless shinned 
in a house trailer. 

This category includes articles acquired at the request 
of others and articles for sale or use in a private 
business enterprise. 

A chose in action, or evidence thereof, such as bank 
books, promissory notes, stock certificates, bonds, 
bills of lading, warehouse receipts, baggage checks, 
insurance policies, money orders, and travelers* 
checks, is not a basis for payable claims. 

Includes property furnished through the Armed Forces 
clothing monetary allowance system or through issue 
(AFM 67-1); except, when military clothing is lost 
or damaged in shipment incident to a service mem¬ 
ber’s last move before release from active duty or 
when items of clothing are In excess of the quantity 
required under the monetary allowance system. 


Except if loss was not, recovered and Is no longer re¬ 
coverable. Claim should then be processed in same 
manner as if claimant did not have Insurance. 

Pursue- action against insurer if insurance still in effect. 

Includes damage or loss of personal property caused in 
whole or part by lack of due care, negligence, or 
wrongful act of the claimant, his wife, or other agent 
or an employee while acting within the scope of his 
employment. 

A thesis, or other similar item, Is compensable only to 
the extent of the out-of-pocket expenses Incurred by 
the claimant in preparing the Item, such as the cost 
of the paper or other materials therein. Compensation 
is not authorized for the time spent by the claimant 
In the preparation thereof nor for the literary value 
of the Item. 

Exception: When the approving authority determines 
that the claimant could not obtain an estimate 
without paying a fee, he will allow an amount that 
be determines to bo reasonable in relation to the 
value of items or cost of repairs, hut only if the fee 
will not be credited to the cost of repair when the 
work Is accomplished. 


15 Items fraudently claimed. 


16 Agent or attorney fees... 

17 Inconvenience expenses.. 


. If damage to claimant's vehicle occurred while used 
on TDY or PCS, with travel by POV permitted by 
orders, but see paras. 6-3d(3) and 6-3g. 

. When investigation discloses that a claimant, his 
agent, or employee has Intentionally misrepresented 
the cost, condition, repair cost. etc. of any item 
claimed, that Item will bo disallowed In Us entirety 
even though it sustained actual damage. However, 
the remainder of the claim. If proper, will be paid. 
This action will not preclude Investigation and 
action under UCMJ, If warranted. (Not*.—A mere 
mistake In staling the amount of damage or loss 
will not be considered Intentional misrepresentation 
for claims purposes.) 

These Include additional expenses to the claimant 
incurred as a result of a delay In the transportation 
of his property, the need to travel to a j>ort to drop 
oil or pick up a vehicle, etc. ^ 


Note.— If small Items of substantial value are lost or destroyed because of fire, flood, hurricane, sinking of vessel, 
or other serious occurrence, the foregoing is not applicable. Items of extraordinary value, except bulky items, are 
not payable unless declared and described at time of shipment. 
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4. Section 842.25 is revised to read as 
follows: 

§ 812.25 Claims not cognizable. 

(a) Any claim that did not arise in¬ 
cident to service. 

(b) Subrogation claims. 

(c) Assigned claims. 

(d) Conditional vendor claims. 

(e) Portable housing located off base 
in foreign countries except for house 
trailers that can be readily put in motion. 

(f) Claims by non-Air Force person¬ 
nel, such as Red Cross employees, USO 
performers, contractor employees (in¬ 
cluding technical representatives), non- 
appropriated fund employees (but see 
Subpart M, Civil Air Patrol and 
AFROTC members and cadets.) How¬ 
ever. a member of another United 
States Armed Force may present a claim 
to the Air Force for loss of or damage 
to personal property incident to his 
service under 31 U.S.C. 240-243. The 
claims officer investigates such claims 
locally under the provisions of this chap¬ 
ter and forwards the completed file di¬ 
rect to the nearest installation of the 
Service concerned. He includes in the 
file appropriate recommendations and 
all required supporting documents, in¬ 
cluding evidence pertaining to recovery 
from a carrier, insurer, or the third- 
party. 

(gj Charges for labor performed by 
owner. 

(h) Financial losses sustained due to 
modified or cancelled PCS orders. 

(i) Expenses of in-transit (en route) 
repair of house trailer. 

(j) Inconvenience expenses. (See 
§ 842.24, rule 17.) 

(k) Losses of or damage to real prop¬ 
erty. 

(l) Loss of use of personal property. 

(m) Cost of food and lodging while 
awaiting shipment. 

(n) Attorney fees. 

(o) Cost of preparing claim. 

(p) Cost of personal property insur¬ 
ance premiums. 

5. Section 842.26 is revised to read as 
follows: 

§ 8-42.26 Anions to be taken when there 
its tariff liability or private insurance. 

(a) By claimant . (1) Report of the 
base claims office for assistance in pre¬ 
paring a written demand on the ware¬ 
houseman. carrier, or insurer. 

(2) Present claim against the Gov¬ 
ernment simultaneously with demand 
against the contractor or insurer. 

(3) Report any offer from the con¬ 
tractor or insurer to the base claims 
office. 

(b) By Staff Judge Advocate. (1) As¬ 
sist the claimant by preparing a writ¬ 
ten demand on the contractor or in¬ 
surer for claimant’s signature. 

(2) With the making of a demand 
against a warehouseman or carrier, 
process the claim against the Govern¬ 
ment without delay. Insure that claim 
is not held in abeyance pending re¬ 
sponse from debtor unless there is good 
cause and unreasonable hardship will 
not result to claimant. Deduct recovery 
from award when carrier has paid claim¬ 


ant, or carrier has indicated that check 
will be mailed to him, or claimant with¬ 
out justifiable reason has failed to take 
exception and report carrier damage 
within a reasonable time and there is a 
lack of any evidence to rebut the pre¬ 
sumption created thereby. 

(3) After a demand is made against 
the claimant’s insurer, hold the claim 
against the Government in abeyance 
pending insurer’s response. If insurer 
denies liability, or if further negotiation 
will cause hardship or undue delay, proc¬ 
ess and forward the claim to approving 
authority for settlement. 

(i) If the claimant’s insurer makes an 
offer that the claims officer considers 
reasonable, claimant should be advised 
to accept it. If such advice is accepted? 
no part of the balance of the claim may 
be disapproved on the ground that ad¬ 
ditional compensation might have been 
received from the insurer. 

(ii) If the insurance company’s offer 
appears inadequate, claimant should be 
advised not to accept it. Claim should 
then be processed to a conclusion against 
the Government and the insurance claim 
pursued under the assignment of rights 
to the Government. If claimant accepts 
offer against such advice, a deduction of 
the amount that would have been re¬ 
coverable should be made from the 
award. 

6. Section 842.27 is revised to read as 
follows: 

§ 842.27 Transfer and assignment of 
rights. 

(a) When he executes DD Form 1842, 
the claimant assigns to the United States, 
to the extent of any payment he accepts, 
all his rights, title, and interest in any 
claim against any carrier, contractor, 
warehouseman, insurer, or other party 
arising from the incident on which his 
claim against the United States is based. 
When requested, he must also furnish 
any evidence the U.S. Government may 
require to enforce the claim. 

(b) The claimant must remit to the 
United States any award he receives 
from any such party up to the amount 
of the award he accepted from the United 
States. When the claims officer receives 
the remittance, he transmits it by DD 
Form 1131. “Cash Collection Voucher.” 
to the Air Force accounting and finance 
office. (See 8 842.31 for property recov¬ 
ered by claimant.) 

7. Section 842.28 is revised as follows: 
§ 842.28 Replacement in kind. 

(a) When a claim is cognizable and 
payable under this subpart, the com¬ 
mander of the organization to which the 
claimant is assigned or attached may 
direct that lost or damaged personal 
property be replaced in kind from avail¬ 
able Air Force stocks. 

Note: Disapproved claims cognizable un¬ 
der AFM 67-1 may not be reopened for con¬ 
sideration under this paragraph. 

8. Section 842.29 is revised to read as 
follows: 

§ 842.29 Claims procedure. 

(a) Claims payable for $500.00 or less. 
(1) The investigation will be made in a 


manner which will develop most expedi¬ 
tiously, the facts necessary to determine 
whether the claim is meritorious and in 
what amount. Any evidence that is re¬ 
quired may be obtained by telephone, 
from incident reports, or other forms of 
hearsay. Wide latitude is hereby given to 
the claims officer to determine when the 
United States is liable for the loss or 
damage, that the claimant is a proper 
claimant, and that the amount he rec¬ 
ommends to the approving authority is 
either agreed to by him, or the claims in¬ 
vestigator, with the claimant (repairs 
under $100.00 per item) or is reasonably 
substantiated. The approving authority’s 
signature in Part II, DD Form 1842, will 
signify that he is convinced that the 
claim is properly settled and that all 
statutory requirements have been met. 
(2) In those claims where there is a re¬ 
lated claim in favor of the United States, 
there will still be a need for documenta¬ 
tion. However, documentation of the 
Government claim should not delay pay¬ 
ment of the claim against the Govern¬ 
ment. Such documentation may be ac¬ 
complished at a later date, subsequent to 
payment of the claimant. In fact, if a 
claim is processed .under this procedure, 
the claimant should be advised that even 
after he is paid, he will be required to 
provide any additional evidence that is 
needed to assist the Government in pur¬ 
suing its claim. 

(b) All other claims under this sub¬ 
part: investigation by claims officer. Fol¬ 
low the procedure prescribed in Subpart 
A. However, when the cost of repair or 
damage does not exceed $100.00 an item 
and the claims investigator has actually 
inspected the damaged property, either 
the claims inspector or the claims officer 
and the claimant may agree on a reason¬ 
able amount to be claimed for repairs on 
an individual item in lieu of an inde¬ 
pendent estimate or appraisal by a quali¬ 
fied repairman. In such cases, the claims 
officer will certify that the property has 
been examined and that, in his opinion, 
the amount agreed upon is a reasonable 
allowance for the cost of repairs. 

9. Section 842.30 is revised to read as 
follows: 

§ 842.30 Settlement authority. 

(a) Personnel claims for more than 
$15,000 may be presented but cannot be 
administratively paid in excess of $15,000. 

(b) The Secretary of the Air Force or 
his designees may settle personnel claims 
against the United States payable for 
$15,000 or less. The Secretary has dele¬ 
gated authority to settle such claims to 
the following persons: 

(1) Claims payable for $15,000 or less. 
Within HQ USAF: 

(i> The Judge Advocate General. 

(ii) The Assistant Judge Advocate 
General. 

(hi) Chief, Claims Division. 

(iv) Assistant Chief. Claims Divison. 

(2) Claims Payable for $10,000 or less. 
Staff Judge Advocates and the 

or Chief of Claims when designated oy 
the Staff Judge Advocate of Major Com¬ 
mands. or hi£ deputy when designated oy 
name by the MAJCOM staff Judge advo¬ 
cate. 
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(3) Claims Payable for $7,500 or less. 
Staff Judge Advocates of General Court- 
Martial Jurisdictions or their deputy 
when designated by name by the MAJ 
COM staff Judge advocate. 

(4) Claims Payable for $2,500 or less . 
The staff judge advocate or his deputy 
when designated by name by the MAJ 
COM staff judge advocate of each Air 
Force base, station, and fixed installa¬ 
tion. 

(5) Disapproval Authority. A claim 
may be disapproved by any designee in 
whole or in part. If total disapproval is 
warranted, a designee’s authority below 
HQ USAF is limited by the dollar amount 
of the claim. Claims presented in excess 
of their authority mast be forwarded 
through claims channels to the staff 
judge advocate or other officer who pos¬ 
sesses such settlement authority. Claim¬ 
ant must be notified of the specific rea¬ 
sons for denial or for a substantial reduc¬ 
tion from the amount claimed. 

(c) The Judge Advocate. General may 
withdraw, reduce and restore the maxi¬ 
mum amounts that any designee is au¬ 
thorized to settle and pay. The designees 
in paragraphs <b) <2> and (b)(3) of this 
section may also withdraw, reduce and 
restore the settlement authority of any 
designee within his Jurisdictional area, 
but he must notify HQ USAF/JACC. 
Wash DC 20314. of all withdrawals and 
restorations. ' 

10. Section 842.31 is revised to read as 

follows: ^ % 

§ 812.3 I Property recovered hy claim¬ 
ant. 

When the claimant executes DD Form 
1842. he is advised and agrees that if any 
of the property for which the claim is 
made is later recovered he will notify 
AF/JACC immediately. If he recovers 
property after his claim has been paid," 
the claimant may: 

(a) Accept all of the property and re¬ 
turn the payment awarded to him by 
the Air Force. 

(b) In the presence of the claims offi¬ 
cer, examine the property and state his 
intention to keep certain items for 
which he has been paid. The claims offi¬ 
cer will then obtain from the approving 
authority, or the office where the closed 
claim is filed, the amount paid on each 
item the claimant has elected to retain. 
The claimant then forwards, through 
the claims officer, to the approving au¬ 
thority a check or money order for the 
total amount, payable to the Treasurer 
of the United States. 

*c) Disclaim any interest in the prop¬ 
erty and request that it be turned over 
to the Air Force redistribution and mar¬ 
keting <R&M> officer at the nearest Air 
Force installation (10 U.S.C. 2576(a)). 

11. The following is added as § 842.32: 

§ 842.32 linns turned in for salvage. 

If an item on which an aw r ard is based 
is determined to have salvage value: 
HR (a) Z he proving authority. (1) No- 
tines the claimant in writing that the 
be delivered to the Air Force 
1 office as a condition to payment of 
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his claim, but does not hold up payment 
awaiting turn-in. Exception: If claims 
officer had determined that the cost to 
turn the property in to Government 
salvage would exceed its monetary value, 
he may ask the claimant to discard it. 
(2) Advises the investigating claims of¬ 
ficer of his determination and sends him 
reproduced pages of DD Form 1845 with 
the items to be turned in to salvage cir¬ 
cled in red. If only one item is to be 
turned in, describe it in the transmitting 
letter; a copy of DD Form 1845 is not 
necessary. 

Subpart D—Claims Under the Military 
Claims Act (10 U.S.C. 2733) 

1. Section 842.41 is revised to read as 
follows: 

§ 812.41 Tlir progressive pattern of the 
military claim' art. 

The Military Claims Act of July 3, 
1943 <57 Stat. 372) generally replaced 
previous claims legislation, except that 
pertaining to personnel claims. It gave 
the Army worldwide authority to settle 
and pay claims for property damage, 
personal injury, or death caused by mili¬ 
tary personnel or civilian employees of 
the Army engaged in the scope of their 
employment and claims arising from 
noncombat activities of the Army. It was 
broader in scope than the present law, 
applying to claims “wherever arising,” 
except those cognizable under the For¬ 
eign Claims Act (55 Stat. 880) and mili¬ 
tary and civilian personnel claims for 
damage to or loss of their personal prop¬ 
erty. personal injury, or death incident 
to their service. The Military Personnel 
Claims Act of 1945 (55 Stat. 255) 
amended the Military Claims Act by re¬ 
moving the prohibition against paying 
property damage claims of military and 
civilian personnel in US military de¬ 
partments. Later enactment of the Fed¬ 
eral Tort Claims Act <60 Stat. 842) 
barred payment of tort claims under the 
Military Claims Act when the claim is 
cognizable under the Tort Act <10 U.S.C. 
2733(b) <2)). Since then, additional leg¬ 
islation and codification have authorized 
the military departments to make pay¬ 
ments up to $25,000 and, if approved in 
excess of $25,000 the claimant may be 
paid $25,000 including any emergency 
payment, and the excess reported to the 
Congress for its consideration. The Mili¬ 
tary Claims Act is an act of grace. A 
claimant acquires no legal or equitable 
lights merely because his injuries or 
damage are cognizable under it. 

2. Section 842.42 is revised to read as 
follows: 

§ 812.42 Grncral anulytti*. 

(a) In addition to certain specific bail¬ 
ment situations (see § 842.43<b), rules 3 
and 4), the Military Claims Act is pri¬ 
marily a mixture of two entirely different 
bases for U S. claims responsibility. The 
first is similar to the orthodox respondent 
superior principles represented in the 
Federal Tort Claims Act (28 U.S.C. 2671- 
2680). The second is the so-called non¬ 
combat activities grounds of responsi¬ 
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bility that has no precise common law 
analogue. In some respects, the non¬ 
combat activities concept is more lim¬ 
ited than common law absolute liability 
theories, yet more extensive than the 
ordinary res ipsa loquitur doctrine. It 
provides a means of compensation for 
damage that results from certain author¬ 
ized military activities of US forces. The 
Act does not define or elaborate upon the 
term noncombat activities. The ambit of 
that term is left to service regulations. It 
has never been construed to include all 
activities of the Air Force or those di-^ 
rectly related to its combat operations. 
A much more limited definition has been 
applied that includes the type of claims 
formerly covered by the laws it repealed. 
In general, the events that are properly 
considered under the noncombat activ¬ 
ities provision of the Act relate to ac¬ 
tions that are peculiarly military in 
character, have little parallel in ordinary 
civilian pursuits, and historically have 
been considered as furnishing the proper 
basis for the payment of claims. Some 
examples of noncombat activities are 
maneuvers and special field exercises; 
the practice firing of heavy guns and 
missiles; practice bombing; the opera¬ 
tion of military spacecraft and aircraft, 
including the generation of sonic booms; 
use of military balloons; and the move¬ 
ment of combat vehicles or other equip¬ 
ment designed for military use. such as 
prime movers, amphibious vehicles, and 
other vehicles not primarily designed or 
used for civilian purposes. 

(b) The noncombat activities provi¬ 
sion is the only means by which the Air 
Force may settle many claims that arise 
from its activities. jSince in missile and 
aircraft operations (including sonic 
booms) a claimant would have difficulty 
establishing negligence of Air Force per¬ 
sonnel. he need not allege or prove 
negligence or a wrongful act by military 
or civilian personnel to recover for dam¬ 
age or injury resulting from noncombat 
activities. Nor must he allege and prove 
that the military or civilian personnel 
who caused the damage or injury were 
acting within the scope of their employ¬ 
ment. He need prove only a causal con¬ 
nection between an authorized noncom¬ 
bat activity and his injury or damage. 

(c) In the past, claims arising out of 
aircraft accidents and incidents nor¬ 
mally were processed under the non¬ 
combat activities provision of the Act, 
Since the enactment in 1966 of the ex¬ 
panded administrative settlement au¬ 
thority under the Federal Tort Claims 
Act. a policy revision has been effected. 
Henceforth, the claims involving aircraft 
and missile accidents and incidents, 
which "occur within geographical areas 
there is clear evidence of causal negli¬ 
gence on the part of the Air Force, and it 
appears that the defense of discretion¬ 
ary function would not be asserted by 
the Government, will be settled under the 
Federal Tort Claims Act, which is pre¬ 
emptive GO U.S.C. 2733(b)(2)). Because 
such evidence of negligence is however, 
usually not available until a formal in- 
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§ 812.11 [Amended] 

4. In the second line of § 842.44(d), 
“<but see § 842.175>” is substituted for 
“except the Post Office Department for 
APO claims.’* 

5. Section 842.45 Is revised to read as 

follows: 

§ 842.45 Claim* payable under other 
Mihparl*. 

The following types of claims should 
be settled under the subpart indicated 
ra ther than under this subpart: Person¬ 
nel claims. Subpart C; foreign claims. 
Subpart E; international agreement 
claims, Subpart F; admiralty claims, 
Subpart H; claims cognizable under the 
Federal Tort Claims Act. Subpart I; ANG 
claims, Subpart K; and nonapropriated 
fund claims. Subpart M. 

6. Section 842.46 is revised to read as 
follows: 

§ 842.46 CLiinis payable under thi* sub¬ 
part. 

Note: See § 842.43(b). 

<a) Bailment claims. A bailment is not 
created merely by the act of placing per¬ 
sonal property in a Government area. 
There must be an authority by which 
the Government accepts custody of the 
property, and it must be accepted on be¬ 
half of the Air Force by authorized per¬ 
sonnel acting in their official capacities. 
Bailment claims are not payable if the 
bailor has, by express agreement, as¬ 
sumed the.risk of damage, loss, or de¬ 
struction. 

<b) Claims arising from lost or dam¬ 
aged mail. When registered or insured 
mail is delivered to the Air Force by the 
United States Postal Service (USPS) or 
Miliary Postal Service (Army or Air 
Force Post Office (APO) or Fleet Post 
Office (FPO)), the Air Force assumes re¬ 
sponsibility for transporting and distrib¬ 
uting it to the authorized military and 
civilian personnel. Claims for loss or 
damage to mail before its delivery to au¬ 
thorized Air Force personnel or after re- 
deiivery to the USPS or Military Postal 
Service must be presented to the USPS 
for consideration under its contract of 
indemnity with the sender. 

<1) The Air Force is not an insurer and 
does not assume the contract of indem¬ 
nity issued to the sender by the USPS. 
When mail is delivered to authorized Air 
Force personnel, the indemnity contract 
terminates and the measure of damage 
is not controlled by the amount of in¬ 
surance coverage. However, the sender’s 
declaration, of value or the amount of 
coverage obtained is considered as some 
evidence of value. 

(2) If a package was not delivered to 
addressee or returned by the Air Force, 
the registration or insurance fee and 
Postage are payable in addition to the 
value of the lost or destroyed item. If 
U re &istered or insured * article was 
actually received by the addressee with a 
Portion of the package intact, the postage 

a registration or insurance fee are not 
Payable, 

i c > Contract claims. Normally, claims 
orceable under a lease or other ex- 
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press contract should be settled under 
contract procedures (§ 842.177). How¬ 
ever, under the following conditions they 
should be forwarded through claims 
channels to AF/JACC for disposition: 
(1) Contract procedures are not avail¬ 
able. or their use would not be in the 
best interests of the United States. (2) 
Claim Is based on irregular procurement 
or an implied contract. (3) There is con¬ 
troversy about whether a claim should 
be processed through claims or procure¬ 
ment channels. 

7. Section 842.47 is revised to read as 
follows: 

§ 842.47 Determination of liability or 
responsibility. 

(a) As to claims arising in the United 
States, its territories, commonwealths 
and possessions, the law of the place 
where the act or omission occurred will 
be applied in determining liability and 
the effect of contributory negligence on 
claimant’s right to recover damages. 

(b) In claims arising in a foreign coun¬ 
try, liability normally will be determined 
in accordance with general principles of 
American tort law as stated in standard 
legal publications, except as it applies to 
absolute liability. However, the law of 
the place where the act or omission 
occurred will be applied in determining 
the effect of claimant's negligence on his 
right to recover damages. Where applica¬ 
ble, rules of the road and similar locally 
prescribed standards of care will also be 
followed in determining fault. 

(c) In determining quantum and ele¬ 
ments of damages, the law of the place 
where the act or omission occurred 
normally will be applied, except that in 
claims arising in foreign countries, the 
law of the state of legal residence of the 
person whose injury, property damage or 
death generated the claim may be 
applied. 

(d) If the proximate cause of an acci¬ 
dent or incident is the joint or concur¬ 
rent tortuous act or omission of Air 
Force personnel and one or more persons 
other than the claimant, his agent or 
employee, any part of the claim that has 
not already been paid by or on behalf of 
the other persons is payable. Settlement 
will not be delayed pending attempts to 
obtain contribution from a joint tort¬ 
feasor, but contribution should be ob¬ 
tained where possible. 

8. Section 842.49 is added as follows: 
§ 842.49 Settlement authority. 

Authority to consider, settle, deny, and 
pay claims under this subpart is dele¬ 
gated as follows: 

(a) Claims payable for $2,500 or less. 
(1) The SJA of each Air Force base, sta¬ 
tion and fixed installation, 

(2) Any judge advocate officer when 
designated by the Judge Advocate Gen¬ 
eral. 

(b) Clatins payable for $5,000 or less. 
(1) The Staff Judge Advocates or their 
deputies when designated by name by 
the MAJCOM staff judge advocate of: 
(i) Major commands. 
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(ii) General court-martial jurisdic¬ 
tions. 

(2) Major command Director or Chief 
of Claims when designated by the Staff 
Judge Advocate, (3) Within HQ USAF: 
(i) The Assistant Judge Advocate Gen¬ 
eral. (ii) Director of Civil Law. (iii) 
Chief, Claims Division, (iv) Assistant 
Chief, Claims Division. 

(c) Claims recommended for payment 
for more than $5,000. All approving au¬ 
thorities w’ill promptly forward claims 
with the investigative file and memo¬ 
randum opinion, through claims chan¬ 
nels. when they recommend payment in 
excess of their payment authority. If 
payment in excess of $5,000 is recom¬ 
mended. the claim must be forwarded to 
HQ US AF/JACC through claims chan¬ 
nels. However, in appropriate cases any 
approving authority may consult with 
the claimant or his attorney to determine 
if the claim can be settled within his 
payment authority. 

(d) Claims payable for $25,000 or less. 
The Judge Advocate General. 

(e) Claims recommended for payment 
in excess of $25,000. (1) The Judge Ad¬ 
vocate General will forward claims to the 
Secretary of the Air Force, with his com¬ 
ments and advice, when he recommends 
amount greater than $25,000. 

(2) The Secretary of the Air Force may 
disapprove a claim or, if he considers it 
meritorious and otherwise covered under 
this subpart make an award in an 
amount greater than $25,000. 

(3) Upon receipt of a settlement agree¬ 
ment in full satisfaction of the claim, 
he may authorize a partial payment of 
$25,000 (including any emergency pay¬ 
ment under § 842.4). Generally, emer¬ 
gency and partial payments are made 
only for personal, not corporate, claims 
(8 842.4). The Secretary will return the 
claim to the Judge Advocate General for 
the payment action required, including a 
report of the claim to Congress for its 
consideration. 

(4) The Judge Advocate General will 
prepare a brief letter report for submis¬ 
sion to Congress through the Office of 
Management and Budget, including the 
amount claimed, the amount allow'ed and 
any amount paid; when the Secretary 
approves a claim in excess of $25,000, 
HQ USAF/JACC will also furnish any 
additional information requested by Con¬ 
gress and forward the necessary pay¬ 
ment documents to the Claims Division, 
General Accounting Office, Washington. 
D.C. 20548 to effectuate payment by the 
Department of the Treasury as soon as 
possible after enactment of a supple¬ 
mental appropriation act authorizing 
payment. 

it) Disapproval. A claim may be dis¬ 
approved by any designee in whole or in 
part. If total disapproval Is warranted, 
a designee’s authority below HQ USAF 
is limited by the dollar amount of the 
claim. Claims presented in excess of their 
authority must be forwarded through 
claims channels to the staff judge advo¬ 
cate or other officer who possesses such 
settlement authority. 

(g) Control of settlement authority of 
designees. The Judge Advocate General 
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may withdraw and restore the settlement 
authority of any designee. The designees 
in paragraph <b) (2> of this section may 
also reduce and restore the maximum 
amount any designee within his jurisdic¬ 
tional area is authorized to settle and 
pay. but he must notify HQ USAF/JACC, 
Washington. D.C. 20314 of all reductions 
and restorations. 

<h) Appeals. Claims approved or dis¬ 
approved by the Judge Advocate General 
for $25,000 or less will be referred to the 
Secretary of the Air Force for his action. 
The Secretary has delegated authority 
to take final action on other appeals of 
claims approved or disapproved by desig¬ 
nees. However, no designee is authorized 
to take appellate action on his own set¬ 
tlement. Appealed claims will be for¬ 
warded through claims channels to the 
designee of the Secretary who has ap¬ 
pellate authority in the jurisdictional 
area or to HQ USAF/JACC. Appellate 
authority is designated as follows: 

(1) Claims approved or disapproved 
for $5,000 or less.-* i> Within HQ USAF. 
<a> The Judge Advocate General, (b) 
The Assistant Judge Advocate General. 

(c) Director of Civil Law. <d) Chief, 
Claims Division, (e) Assistant Chief, 
Claims Division. 

(ii) MAJCOM Staff Judge Advocates or 
their deputies when designated by name 
by the MAJCOM staff judge advocate. 

(2) Claims approved or disapproved 
for $2.500 or less. GCM Staff Judge Ad¬ 
vocates or their deputies when designated 
by name by the MAJCOM staff judge 
advocate. 

Subpart E—Foreign Claims (10 U.S.C. 

2734) 

1. In § 842.52 a new last sentence is 
added to (b)(1) and a new paragraph 

(d) is added to read as follows: 

§ 842.52 Determining cognizability of a 
claim. 


(b)(1) • • • However, if the claim 
arose from the operation or use of a U.8. 
Armed Forces vehicle or other equipment 
by such a person, it may be paid regard¬ 
less of whether that person was acting 
within the scope of his employment, pro¬ 
vided that local law imposes liability on 
the owner of the vehicle or other equip¬ 
ment in the circumstances involved. 

• * » • • 

(d) Damages. Claims of inhabitants of 
foreign countries will be settled under the 
law and standards in effect on the date 
claims accrued. In calculating the 
amount of any lump sum award, consid¬ 
eration will be given to the present value 
of any periodic payments upon which the 
award is based. The award will not make 
deduction for any sums received by the 
claimant from collateral sources other 
than the U.S. Government, the U.S. tort¬ 
feasor. or a joint tort-feasor. Proceeds 
of property insurance where the prem¬ 
iums are paid by claimant will therefore 
not be deducted. Deduction may properly 
be made of sums received from the U.S. 
tort-feasor’s liability insurer. On the 
other hand, uninsured motorist’s pay¬ 


ments should not be deducted from an 
award when the result would subject the 
U.S. tort-feasor to reimbursement action. 
The collateral source doctrine is applied 
to foreign claims since it is in the inter¬ 
ests of the Government to achieve final 
settlement of all legitimate aspects of 
a claim. This promotes effective opera¬ 


tion of Government policies on criminal 
jurisdiction over U.S. tort-feasors and 
facilitates their availability for military 
reassignments. The rule likewise rec¬ 
ognizes that subrogation claims may not 
be paid under this subpart. 

2. Section 842.53 is amended as fol¬ 
lows: 


§ 842.53 Claim* cognizable under this subpart. 


Rule If a claim arising outside the United States, its possessions, 
or Puerto Rico— 

(A) 


Then under this And it Is— 
chapter it la— 

(B) (C) 


8 Is for attorney fees, punitive damages, a Judgment or interest on a- 

Judgment, ball, or court casts. 

V Accrues from a private contractual relationship between U.S. per--- 

sonnel and third parties about property leases, public utilities, 
hiring of domestic servants, and debts of any description (note 3). 


14 


15 

16 
17 


18 


Is for rent, damage, or other payments involving regular acquisition, . 
possession, ana disposition of real property or interests therein by 
or for the Air Force (note 5). 

Is presented by a Communist country or its inhabitants (note 6)... 

Is for taking real property by a continuing trespass (par. 18-6). 

Is covered under Federal Employees’ Compensation Act (5 U.8.C. 
8101, et soq.). or the Longshoreman’s and Harbor Workers' Com¬ 
pensation Act (33 U.8.C. 901, et seq.), or U.S. contract or agree¬ 
ment that provides employee benefits through insurance or local 
law or custom when the premium or contribution is paid by the 
United States (note 7). 

Results directly or indirectly from combat activities (note 8). 


Cognisable 


Not cognisable _ 


Not payable. 


21 Accrues out of activities of dependents of members and employees. 

of the Air Force, their guests, servants, or pets. 

22 Ispresented while litigation, commenced by the claimant and arising —. 

from the same incident or accident, Is pending against the United 
States or its employees (note 9) and HQ USAF/JACC may au¬ 
thorise claim settlement action'in appropriate cases on request. 

23 Is covered under U.S. admiralty laws...Cognizable. 


Not payable (but 
see note 10). 


Notes • • *.—8. Forward these claims for action to the commander of the person concerned (see AFR 35-10). 
• • • 5. See sec. 842.177.6. These claims are considered on an individual basis and settled under this subpart only when 
specifically authorised by HQ USAF/JACC (sec. H42.64). 7. If adequate compensation is not payable under foreign 

law custom-. the Judge advocate general may authorize payment of an appropriate award provided that the 

benefits received through these payments will be deducted from the amount payable under this chapter. 8. Exception. 
A claim may be allowed if it arises from an accident or malfunction incident to the operation'of on aircraft of the armed 
forces of the United States, including its airborne ordinance, indirectly related to combat and occuring while preparing 
for, going to. or returning from a combat mission. 9. This rule does not apply to Joint criminal-civil proceedings. 10. 
The judge advocate general of the military department concerned (or his designee) may authorise the settlement of an 
admiralty claim under this subpart. The Chief, Claims Division (HQ USAF/JACC) Is the U8AF designee. 


3. Section 842.54 is revised to read as 
follows: 

§ 842.54 Settlement authority. 

An emergency payment must be de¬ 
ducted from the amount that may be paid 
under this part (§ 842.4), and the total 
payment authority of a commission is 
thereby limited. The appointing orders 
may also limit a commission’s payment 
authority. Except as otherwise limited, a 
commission may settle and pay meritori¬ 
ous claims covered by this subpart as 
follows: 

(a) Claims payable for $2,500 or less. 
A one-member foreign claims commis¬ 
sion may settle and pay a claim In an 
amount not In excess of $2,500. 

(b) Claims payable for $25,000 or less. 
tl) A three-member foreign claims com¬ 
mission may settle and pay a claim in an 
amount not in excess of $25,000 (regard¬ 
less of the amount of the claim pre¬ 
sented). However, if the claimant will 
not accept an offer of $25,000 or less or 
amend his claim, the claim will be for¬ 
warded promptly as required by para¬ 
graph (c) (1) of this section. Awards be¬ 
tween $7,500 and $25,000 are subject to 
the approval of the appointing or other 
designated authority. (2) The approving 
authority will take the following action 
on a claim that a commission has ap¬ 


proved for an award between $7,500 and 
$25,000: (i) Approve the award; or (ii) 
Return the claim to the commission for 
further consideration as recommended. 

(c) Claims recommended for payment 
for more than $25,000. (1) When a three- 
member commission recommends ap¬ 
proval of a claim for more than $25,000. 
it will forward the claim promptly with 
its related Investigative file and memo- 
andum opinion through claims chan¬ 
nels to HQ USAF/JACC. The memo¬ 
randum opinion will include a narrative 
description of the incident, specific find¬ 
ings of fact, citations of authority, and 
concise recommendations concerning the 
proposed action to be taken by the Sec¬ 
retary of the Air Force. (2) The Judge 
Advocate General will refer the claim to 
the Secretary of the Air Force with his 
comments and advice. (3) The Secretary 
of the Air Force, if he considers the claim 
meritorious and otherwise covered, will 
(i) Return it to the commission through 
claims channels for settlement in the 
amount not over $25,000, or (ii) Make an 
award in an amount of more than $25,000 
that he considers just and reasonable. 
Upon receipt of a settlement agreement 
from the claimant in full satisfaction of 
the entire claim, he may authorize a 
partial payment to claimant of $25,000 
(including any emergency payment un- 
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der § 842.4). Generally, emergency and 
partial payments are made only for per¬ 
sonal, not for corporate, claims. The 
Secretary will return the claim to the 
Judge Advocate General for the pay¬ 
ment action required, including certifi¬ 
cation to Congress as a legal claim for 
payment from appropriations made by 
Congress therefor. 

(4) When the Secretary approves a 
claim in excess of $25,000. the Judge 
Advocate General will prepare a brief 
letter report for submission to Congress, 
through the Office of Management and 
Budget, including the amount claiiped, 
the amount allowed and any amount 
paid. HQ USAF/JACC will also furnish 
any additional information, if requested 
by Congress, and forward the necessary 
payment documents to the Claims Divi¬ 
sion, General Accounting Office, Wash¬ 
ington, D.C. 20548, to effectuate payment 
by the Department of the Treasury as 
soon as possible after enactment of a 
supplemental appropriation Act author¬ 
izing payment. 

(d) Disapproval authority of foreign 
claims commissions. When total disap¬ 
proval is warranted, a foreign claims 
commissions' settlement authority is 
limited by the dollar amount of the 
claim as presented or amended by the 
claimant. For example, a one-member 
commission may not disapprove a claim 
in excess of $2,500, and a three-member 
commission's disapproval limit is $25,000. 
Claims within the monetary jurisdiction 
of a foreign claims commission that are 
totally disapproved do not require any 
action by the appointing or other des¬ 
ignated authority as in paragraph (b) 

(1) of this section. Claims for more than 
$25,000 that are recommended for dis¬ 
approval must be referred through 
claims channels to HQ USAF/JACC for 
appropriate settlement action by the Sec¬ 
retary of the Air Force or his designee, 
the Judge Advocate General, or the Chief, 
Claims and Tort Litigation Division (HQ 
USAF/JACC). 

(e) Reconsideration. See § 842.8(c) (3). 
If the commission is no longer in exist¬ 
ence, HQ USAF/JACC will designate a 
successor commission. 

Subpart F—International Agreement 

Claims (10 U.S.C. 2734a and 2734b) 

1. In § 842.61, paragraph (a) (2) 
amended: paragraphs (b) and (c) are re¬ 
vised. and paragraph (d) is added as 

follows: 

§ 842.61 Types of claims agreements. 

• • • • • 

(a) • • • 

<2) ♦ • • tracting parties by acces¬ 
sion (Article XVm> (annotations 9-3a 

UHb)). 

' b) Other SOFAs. Different types of 
bOFAs are in effect between the United 
States and Australia. Iceland. Japan, Ko¬ 
rea. Taiwan, and Spain. They include 
modifications and changes to the NATO 
formula and, when applicable, their pro¬ 
visions must be complied with, since 
some of them state that certain or all 
claims will be settled according to U S. 
jaw, such as the Taiwan SOFA (annota¬ 
tions 9-3a(2)) 
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(c) Other types. Some foreign coun¬ 
tries not a party to SOFAs, such as the 
Democratic Republic of the Congo, the 
Dominican Republic, Ethiopia, India, 
Iran, Liberia, Libya, Mali, Nepal, Pakis¬ 
tan, the Philippines, Republic of Viet¬ 
nam, Saudi Arabia, and Thailand have 
executed military level agreements with 
the United States that govern the settle¬ 
ment of claims caused by U.S. person¬ 
nel within their borders. Some agree¬ 
ments also cover foreign trainees in the 
United States (AFM 50-29, paragraph 
3-29), and others authorize an "ex¬ 
change" officer program (AFR 36-41). 

(d) Terms explained ( NATO X (1) Ci¬ 
vilian component. The civilian personnel 
accompanying a force of a contracting 
party, employed by an armed service of 
that contracting party and not stateless 
persons, nationals of a state not party 
to the North Atlantic Treaty nor na¬ 
tionals of or ordinarily resident in the 
State in which the force is located (Arti¬ 
cle I, paragraph 1(b), NATO SOF Agree¬ 
ment). The term: (i) Specifically ex¬ 
cludes indigenous employees of U.S. 
forces. However, other provisions such 
as paragraphs 5 and 7 of Article Vm, 
contain the legally responsible and unau¬ 
thorized vehicle-use provision that au¬ 
thorizes settlement of certain claims gen¬ 
erated by these employees, (ii) Includes 
civilian employees of a U.S. military de¬ 
partment and employees of nonappro- 
priated funds, both U.S. citizen em¬ 
ployees, and non-U.S. citizen employees 
hired outside the territory of the receiv¬ 
ing State, who are not nationals of or 
ordinarily resident in the receiving State, 
(iil) Does not include all persons accom¬ 
panying U.S. forces in a foreign country; 
for example, dependents, contractors, 
technical representatives, University of 
Maryland faculty members, and Ameri¬ 
can National Red Cross workers are ex¬ 
cluded unless specifically included in a 
supplementary agreement. 

(2) Contracting parties. The 15 coun¬ 
tries that signed or acceded to the NATO 
SOF Agreement. 

(3) Force. Personnel of the land, sea, 
or air armed services of one contracting 
party, in the territory of another con¬ 
tracting party in the North Atlantic 
Treaty area in connection with their of¬ 
ficial duties—however, two contracting 
parties concerned may agree that certain 
persons, units, or formations will not be 
regarded as constituted or included in 
a force for the purposes of the present 
Agreement Article I, NATO SOF Agree¬ 
ment). (i> The Department of Defense 
(DOD) and the Department of State 
have determined that certain U.S. per¬ 
sonnel are not members of a force within 
the meaning of this term. In this cate¬ 
gory are members of the MAAG (Mili¬ 
tary Assistance Advisory Groups) and 
other personnel with diplomatic im¬ 
munity: for example, defease attaches 
and certain personnel attached to the 
staff of a United States embassy, (a) 
Since diplomatic immunity has some¬ 
times been broadly extended, local 
United States embassy officials should be 
contacted about the status of these per¬ 
sonnel in a particular country when they 
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are involved in an accident or incident, 
so that the receiving State may be noti¬ 
fied of their status, (b) Any claims aris¬ 
ing out of acts or omissions of personnel 
with diplomatic immunity must be proc¬ 
essed under Subpart D, E, and G of this 
part, as appropriate. They will be settled 
directly, without advance consideration 
by a receiving State, but if settlement or 
adjudication action is taken by the re¬ 
ceiving State, the staff Judge advocate 
concerned will immediately report the 
action to HQ USAF/JACC, Washington, 
D.C. 20314 and to local United States em¬ 
bassy authorities, (ii) Interpretations 
under this provision may vary from 
country to country. Most NATO coun¬ 
tries will not recognize a U.S. serviceman 
on leave from his duty station in another 
country as being a member of a force. 
Ordinarily, no question is raised about 
claims generated by servicemen in the 
performance of official U.8. duties, in¬ 
cluding Reserve training activities. Na¬ 
tional Guard personnel normally per- 
from duties under Federal law in 
foreign countries only in active Federal 
service. Agreed views or bilateral agree¬ 
ments with some countries also bar claims 
by U.S. military and civilian personnel 
and their dependents. Accordingly, all 
official negotiations and arrangements 
between the host and the U.S. visiting 
forces, and opinions of the Judge Advo¬ 
cate General, should be studied. If the 
question has not previously been settled, 
request the advice of AF/JACC immedi¬ 
ately. 

(4) Legally responsible. Interpretation 
of the term "legally responsible" as used 
in paragraph 5, Article VTH, permits a 
receiving state to settle third party 
claims under its laws and regulations 
pertaining to claims arising from the ac¬ 
tivities of its own armed forces. Such 
claims may be based on respondent su¬ 
perior or other doctrines. Claims gen¬ 
erated by indigenous employees are in¬ 
cluded in this interpretation, even though 
the employees are not included in the 
definition of "civilian component" (Ar¬ 
ticle I). 

(5> Military authorities of the sending 
state. The authorities of a sending State 
who are empowered by its laws to enforce 
the military laws of that State with 
respect to members of its forces or civil¬ 
ian components. 

(6) North Atlantic Council. The Coun¬ 
cil established by Article 9 of the North 
Atlantic Treaty or any of its subsidiary 
bodies authorized to act on its behalf. 

(7) Receiving State. The contracting 
partv in the territory of which the visit¬ 
ing force or civilian component is either 
stationed or passing through; the host 
count ry. 

(8> Sending State. The contracting 
party to which the visiting force belongs. 

(9) Third-Parties. "Third-Parties," as 
used in Article VIII, paragraph 5, is not 
defined and neither the NATO legislative 
history, the NATO SOFA Working Group 
Papers, nor the NATO SOFA statutory 
implementation history contains any ref¬ 
erence to the term § 842.71. Only certain 
claims of "Contracting Parties," and 
"contractual," "war" and "admiralty" 
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property damage claims are specifically 
excluded. Although It may appear that 
a third-party could be any person in a 
foreign country where NATO SOFA Is In 
force, It is clear that the “first” and “sec¬ 
ond” parties are the sending and receiv¬ 
ing States, and “third-parties” are those 
who are not “first” or “second” parties. 
Since members of the force and civilian 
component (employees) are agents of the 
sending and receiving States, respective¬ 
ly. they can be considered as an integral 
part of the “first” or “second” parties, 
whichever term may be applied to the 
countries concerned, but they are not 
“third-parties,” when their damage or 
injury is caused by another member of 
the same force or civilian component 
while in the performance of official duty. 
Dependents, tourists and other US non¬ 
inhabitants of a foreign country are not 
agents of the US and therefore fall in 
the “third-party” category unless spe¬ 
cifically excluded by agreement. The fact 
that the US has authority to settle and 
pay the claims of these citizens under the 
Military Claims Act gives them alterna¬ 
tive remedies—SOFA or Military Claims 
Act. Members of a US force and civilian 
component in these foreign countries do 
not have similar rights and their claims 
will normally be settled and paid under 
the Military Claims Act or other applica¬ 
ble US law. rather than under a NATO 
SOFA type claims procedure. Therefore, 
agreements with Canada, Germany and 
Japan exclude members of a US force or 
civilian component as third-party claim¬ 
ants and their dependents are also ex¬ 
cluded by Canada and Japan. According¬ 
ly. all current agreements, local laws and 
regulations, and prior decisions must be 
reviewed if the claim of a member of a 
US force or civilian component is pre¬ 
sented to a SOFA country or suit is filed 
therefor, and a prompt report made to 
HQ U8AF/JACC. so that appropriate 
action may be taken by the Departments 
of Defense and State. 

(10) United States Tort-feasor . A 
United States tort-feasor must be either: 

(i) A member of a United States force 
or civilian component; or 

(11) A person for whose act or omission 
the force or civilian component is legally 
responsible under local law. 

2. Section 842.64 is revised to read as 
follows: 

§ 842.64 Effect of SOF agreement* on 
U.S. statute*. 

(a) The Bureau of Employees’ Com¬ 
pensation, U.S. Department of Labor has 
held that NATO SOFA supersedes do¬ 
mestic US law when a claim is cognizable 
under both the Agreement (which has 
treaty status) and other US law. That 
Bureau requires a certificate showing 
that the claim is not cognizable under 
NATO SOFA before it will settle and pay 
a workman’s compensation claim of a 
Canadian national employee in Canada 
by the US (5 U.S.C. 8101. et seq.). It has 
also held that this US statute is not ap¬ 
plicable to injury or death claims of di¬ 
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rect hire employees of US forces in the 
UK as such claims are covered by the UK 
National Insurance Act (T.I.A.S. 2559). 

(b) Other US agencies concerned 
(State and Defense) are not always in 
agreement as to the legal effect of NATO 
SOFA and similar agreements on US 
claims statutes, or who are proper third 
party claimants. However, in foreign 
countries when the Air Force has single 
service claims responsibility third party 
claims will be processed as follows: 

(1) When a tort claim of an inhabitant 
of a foreign country, cognizable under 
NATO SOFA or a similar agreement, is 
tendered to the Air Force, the claimant 
will be referred to the foreign country 
concerned for appropriate settlement ac¬ 
tion. If “rejected” notify HQ USAF/ 
JACC by expeditious methods (see para¬ 
graph (b) (5) of this section). 

(2) When a tort claim of a U.S. de¬ 
pendent, tourist or other non-inhabitant 
of a foreign country, cognizable under 
NATO SOFA or a similar agreement is 
received by the Air Force, it will normally 
be referred to the foreign country con¬ 
cerned for appropriate settlement action 
unless the claimant is a dependent in 
Canada or Japan, or specifically requests 
settlement under U.S. claims laws. How¬ 
ever, a claimant or a dependent claim¬ 
ant’s parents will be counseled prior to 
referral when a U.S. claimant has a 
choice of remedies, and a signed state¬ 
ment of the claimant or parent acknowl¬ 
edging the election of remedies will be re¬ 
tained in the Air Force claim file. 

(3) When a tort claim of a member of 
a U.S. force or civilian component is re¬ 
ceived by the Air Force, it w r ill normally 
be settled and paid under the Military 
Claims Act or other applicable U.S. law 
rather than under a NATO SOFA type 
procedure. 

(4) If a U.S. national claimant (para¬ 
graph (b) of this section) withdraws his 
claim from consideration by a SOFA 
country prior to payment or denial by 
a competent tribunal of the host coun¬ 
try and presents a claim to the Air Force 
that is cognizable under U.S. law. the 
claim will be processed under the applica¬ 
ble law without regard to the agreement. 
Also, the date presented to the SOFA 
country will be accepted as having tolled 
the statute of limitations. The settlement 
agreement in such a case, however, will 
release any and all claims against the 
U.S., the foreign country concerned and 
the individual tort-feasor. 

(5) When a claim has been settled 
or adjudicated on its merits by the re¬ 
ceiving State under a SOF Agreement, in 
accordance with the laws and regulations 
applicable to claims arising from the ac¬ 
tivities of its own armed forces, it will not 
be settled or paid under any U.S. claims 
statute since the matter is res judicata. 
However, the “rejection” of a claim as 
not covered will not prevent further ap¬ 
propriate action in a proper case (para¬ 
graphs 5(a), 8, and 10. Article VHI and 
Article XVI, NATO SOFA). Refer these 


rejection questions to HQ USAF/JACC 
for advice. 

3. Section 842.65(b) is added as fol¬ 
lows: 

§ 842.65 Claim* excluded (NATO). 

* • • • • 

(b) Admiralty property damage claims 
of third parties (specifically excluded by 
paragraph 5(h) of Article vm) . (Certain 
govemment-to-government admiralty 
damage claims are covered by paragraphs 
2 and 3. Article vm.) See also § 842.68 
(a)(2). 

Note. —Article VIII is not Umited to claims 
arising from duty acts or omissions of U.S. 
personnel as certain other claims may be 
payable under the legally responsible pro¬ 
vision. If a claim Is not covered under para¬ 
graph 5 of Article VIII, It may be consid¬ 
ered under paragraph 6 or 7 of the Article; 
or settled under Subparts D. E. O, or M of 
this part, as appropriate; or settled by an 
Insurer (§ 842.67(d)). 

§ 842.66 [Amended] 

4. In § 842.66, in the last two lines of 
§ 842.66(b), the words “Article VIII,” are 
substituted for “this Article.”. 

5. Section 842.67 is revised to read as 
follows: 

§ 842.67 Third party claims (SOFA). 

(a) See paragraph (d) of this section 
and §5 842.61 and 842.64 for processing 
procedure and explanation of NATO 
terms used. Refer to other SOFAs for 
any differences. 

(b) Information that is the basis of a 
determination that a tort-feasor was or 
was not performing official duties at the 
time of the accident or incident is nor¬ 
mally available only to the military au¬ 
thorities of the sending State. If a re¬ 
ceiving State questions the validity of 
the determination, see paragraphs 8 and 
10 of Article VIII and Article XVI, NATO 
SOFA. 

(c) Many civil law countries permit 
a joint civil-criminal action in certain 
types of cases. Local courts often delay 
criminal proceedings pending claims 
negotiations and may reduce a sentence 
or dismiss an action after the related 
civil action is satisfactorily settled. 
NATO SOFA provides that a member of 
a force or civilian component will not be 
subject to any proceedings for the en¬ 
forcement of any judgment given against 
him in the receiving State in a matter 
arising from the performance of his of¬ 
ficial duties. Therefore, this situation 
will normally arise only in nonscope 
claims settled under 8ubparts E, G, and 
M of this part. However, since suits 
against U.S. personnel are not barred 
and the enforcement provision does not 
apply to indigenous employees (Includ¬ 
ing indirect hire employees), the staff 
judge advocate will report all such ac¬ 
tions to HQ USAF/JACI under AFRs 
110-3 and 110-12. 

(d) Processing SOFA third-party 
claims. 
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Role 


If a claim arises— 
(A) 


Tben it will he¬ 
re) 


And— 

(C) 


From an act or omission of a mem- 
be rofaforce or civilian component 
while performing official duty 
(rule 4; note 1; and paragraph 2-9). 

From any other act. omission, or oc¬ 
currence for which a force or civil¬ 
ian component is legally responsi¬ 
ble (rule 4. and notel). 

Out of a tortious unofficial act or 
omission by a member of a force or 
civilian component, or the un¬ 
authorized use of any military 
vehicle of the United States (rule 
4, note 2 and fig. 2-4). 

Under rules 1, 2, or 3, and the U.8. 
vehicle, contractor, or person con¬ 
cerned Is covered by a policy of 
liability insurance, and the receiv¬ 
ing State agrees. 


Settled or adjudicated by the re¬ 
ceiving State under laws and 
regulations governing claims 
arising from activities of its own 
Armed Forces. 


Considered by the receiving State, 
which submits to the sending 
State a report, on the claim that 
includes recommendations on 
liability and amount of a fair and 
Just award. 

Referred to the insurer by either 
State. 


The receiving State pays any 
award or Judgment subject to 
pro-rata reimbursement by the 
sending 8tale (para. iM5a(2)). 


The sending State then determines 
whether an ex gratia award will 
be offered under its laws and in 
what amount (note 3). 


The insurer settles and pays (note 
4). (Set* note 6 if the insurer denies 
liability, does not promptly pay 
a claim, or the receiving State 
pays the claim without referral 
to the insurer.) 


Notes.— 1. Except contractual claims and 
those to which paragraphs 6 and 7 of Article 
VIII. NATO SOFA apply. 

2. Except when a force or civilian com¬ 
ponent Is legally responsible under para¬ 
graph 5 of Article VIII, NATO 80FA. 

3. If an award la made under Subpart E, 
G. or M of this part and accepted by the 
claimant In full satisfaction of the claim, 
payment will be made and the receiving 
State will be notified of the action taken. 
The U.S. Navy has limited authority to di¬ 
rectly settle and pay nonscope claims under 
3200. 

4. If a nonscope claim of a foreign national 
Is denied or not promptly paid, follow the 
procedure prescribed In Subpart E of this 
part for claims covered by Insurance. 

5. The sending State is responsible for pay¬ 
ment of the pro rata share of scope claims, 
by its Insurer or otherwise. However, If note 
3 or 4 does not apply, request the advice of 
HQ USAF/JACC. 

6 In | 842.68 the heading is revised; 
paragraphs (a) (1) and (2) are revised; 
a new last sentence is added to para¬ 
graph (a) (3) and (b); and a new para¬ 
graph (c) is added as follows: 

§ 842.68 Counterclaims (SOF agree¬ 
ments). 

(a) * • * 

/l) A foreign country may assert a 
claim on behalf of the United States 
only if it relates to a third party NATO 
or other SOF Agreement claim arising 
from activities of U.S. military or civil¬ 
ian personnel. 

<2> Paragraph 5(h), Article Vm, 
NATO SOFA, also excludes from cover¬ 
age under paragraph 5(a) any third 
Party admiralty property damage claim 
arising out of or in connection with the 
navigation or operation of a ship or with 
tne loading, carriage, or discharge of a 
cargo, but covers claims for personal in¬ 
jury or death to which paragraph 4 does 
not apply (paragraph 2 of Article VIII). 
T 7 n * When a claim arises in the 
u s $ 842.73 applies. 

dwLm ’ \ ta s° me instances, the im- 
l0Cal law does not Permit 
^uch action, as in Canada. Greece and 

Subpart J of this part applies to 

such claims. 

(C) When a United States sending of- 

ee determines that a third party claim- 

1 L ' res l*>nsible for the damage suf- 


fered by the United States and that a 
counterclaim for the damage should be 
asserted: (1) The sending State officer 
will forward in duplicate to the receiving 
State: (i) The required information and 
evidence on the third party claim, (ii) 
A detailed itemization, expressed in local 
currency, of the damage suffered by the 
United States, (ill) Other necessary doc¬ 
uments in support of the U.S. Claim for 
damage. (2) The sending State office will 
insure that the counterclaim is satisfied 
insofar as it is compatible with provi¬ 
sions of local laws and regulations gov¬ 
erning claims arising from activities of 
the armed forces of the receiving State. 

7. Section 842.69 is revised to read as 
follows: 

§ 842.69 International Military Head¬ 
quarters (NATO). 

(a) The Protocol, set up under the 
North Atlantic Treaty, defines the status 
of all headquarters and allied personnel 
stationed, assigned or attached to Su¬ 
preme Headquarters Allied Powers Eu¬ 
rope (SHAPE) or its subordinate inter¬ 
national military headquarters (5 U.S.T. 
870; T. I. A. S. 2978). It is now effective 
in all NATO countries except Canada 
and France. 

(b) Claims provisions of the Protocol 
are included in Articles IV and VI. They 
provide that scope claims generated by 
allied personnel attached to an interna¬ 
tional headquarters rather than the 
country to which the personnel belong. 
Claims caused by U.S. personnel assigned 
to these headquarters will be processed 
as shown in § 842.70. 

8. Section 842.72 (a), (a)(2). (a)(2) 
(i), (b) (3), and (c) are amended to read 
as follows: 

§ 842.72 L.S. (Haims payment author¬ 
ity. 

(a) Limited statutory authority. The 
claims provisions of NATO SOFA and 
other SOF agreements are not self-exe¬ 
cuting; they require statutory imple- 
mentaUon (see Act of August 31. 1954. 
68 Stat. 1006. as codified, 10 U.S.C. 2734a 
and 2734b; 1954 U.S. Code Cong. & Ad. 
News 1186, 3570). The International 
Agreement Claims Act authorizes only 
the agreed pro rata reimbursement of. 


or payment to. a foreign country for 
certain types of claims under certain in¬ 
ternational agreements for: 

• • • • m 

(2) Third party claims—the agreed 
pro rata share of damage, injury or death 
claims settled or adjudicated and paid by 
a foreign country when the claim arose 
out of acts or omissions in the perform¬ 
ance of official duty of civilian employees 
of Armed Forces or military personnel of 
the U.S. 

(i) The law limits reimbursement to 
claims arising out of “official duties” and 
this has been interpreted as not including 
authority to reimburse a country for the 
cost of payment of some claims settled 
or adjudicated under the “legally respon¬ 
sible” provision of an agreement or in 
accordance with a local law that is not 
based on the doctrine of respondeat su¬ 
perior. Claims arising out of the acts or 
omissions of indigenous employees, in 
the performance of official duty are pay¬ 
able because they are covered by the 
legally responsible provision of para¬ 
graph 5. Article VIII and the imple¬ 
menting statute, as employees of a U.8. 
Armed Force, (ii) Also excluded by the 
implementing law is payment based 
solely on “owners liability.” “inherently 
dangerous activities,” “absolute liability " 
or similar doctrines of statutory liabii- 
^ a bm for a claim in this category 
is presented, do not make reimbursement 
Forward a report to HQ USAF/JACC so 
special funding arrangements can be 
made. 

(b) • • • 

_ <3 L^* 5, Coast 9 uard claims. The Coast 
~uard ls an Armed Force covered under 
NATO SOFA and other agreements of 
this type. Report Coast Guard activity 
claims to HQ USAF/JACC so as to obtain 
reimbursement from HQ Coast Guard 
for any payments to foreign countries 
made on their behalf. 

* • • • » 

(c) Approving authorities. ( 1 ) 10 USC 
2 J 3 ^. and 2734b aut horlze the Secretary 
of Defense to reimburse or pay foreign 
countries under international agree- 
ments for the agreed pro rata share of 
third party or foreign country damage 
claims covered by these agreements. No 
monetary limitation on the amount pay¬ 
able is provided. The secretary of De¬ 
fense has delegated the authority to the 
rl l S of toe mil itary departments. 
<2) The Secretary of the Air Force has 
bh* authority to: <i) Within 
Th e Judge Advocate Gen¬ 
eral. <b) The Assistant Judge Advocate 
General, (c) Chief. Claims Division. <d) 
Assistant Chief, Claims Division, (ii) 
staff Judge Advocates and Deputy Staff 
Judge Advocates of. (a) USAFE. (b) 

• ( f> Twenty-first Air Division, 
(a) Fifth Air Force. 

§ 812.73 [Amended] 

9. Section 842.73 is amended as follows: 
In line four of paragraph 5 842.73(b), 
the words, “Fort George Meade, MD 

substituted for “Fort Hola- 
bird, MD 21219.” 
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10. Section 842.74 is amended as fol¬ 
lows: In the last line of paragraph <a). 
the words "Fort Holabird. MD 21219" 
are deleted; Paragraphs (b), (c), <d) and 
(e) are redesignated as paragraphs (c) f 
(d), (e). and (f), respectively, a new 
paragraph (b> is added and paragraph 
(d) is revised; As amended 8 842.74 (b) 
and (d) reads as follows: 

§ 842.74 Claims procedure in the 
United States (SOFA). 

(a) [Amended! 

(b) Processing claims. The installation 
that first investigated the accident or in¬ 
cident will normally process the claim 
under departmental regulations. The 
claims officer may ascertain by direct 
communication whether the accident or 
incident from which the claim arose was 
investigated by another installation. If it 
was. he transmits the claim for further 
processing to the commander of the in¬ 
stallation who made the investigation. 
When the investigation is completed, the 
claim file will be forwarded in four copies, 
through Air Force claims channels, to 
the Chief, U.8. Army Claims Service. 

• • • • * 

(d) Ex Gratia Claims. After investigat¬ 
ing, processing and evaluating, tort 
claims arising from off-duty activities of 
sending State personnel are referred by 
Array authorities to sending State offi¬ 
cials for a determination as to whether 
an ex gratia payment will be offered 
(paragraph 6, Article Vm, NATO 
SOFA). 

• •••#* 

§ 842.76 [Amended! 

11. Section 842.76 is amended as fol¬ 
lows: In paragraph (a) (5) (iv) (b). the 
words, "to catch fish, lobster, octopus 
and other marine life" are deleted. 

Subpart G—Use of Government Property 
Claims (10 U.S.C. 2737) 

1. The title of this subpart is changed 
to read as set forth above. 

2. Section 842.80 is revised to read as 
follows: 

g 842.80 .Scope of subpart. 

This subpart governs administrative 
processing, settling, and paying of claims 
against the United States (not cogniza¬ 
ble under any other law) for damage to 
or loss of property or for personal injury 
or death, incident to the use of Govern¬ 
ment property by Air Force military or 
civilian personnel. 

3. Section 842.81 is revised to read as 
follows: 

g 482.81 Settling claim* under this sub¬ 
part. 

See § 842.84. 

4. Section 842.83 is amended by revis¬ 
ing paragraph (b)(1) <ii). (iii), (iv), (v), 

(b) , (2), (3) and by adding paragraph 

(c) to read as follows: 

§ 842.83 Settlement authority. 

• • « • • 

(b) • • • 

( 1 ) • • • 

<ii) Staff judge advocates, or their 
deputies when designated by name by 


the MAJCOM staff Judge advocate, of: 
(a) Major commands, (b) General 
court-martial jurisdictions, (iii) Major 
command Director of Chief of Claims 
when designated by the Staff Judge Ad¬ 
vocate. (iv) The Staff Judge Advocate 
of each Air Force base, station, and fixed 
installation, (v) Any judge advocate of¬ 
ficer when designated by the Judge Ad¬ 
vocate General. 

(2) Disapproval. A claim may be dis¬ 
approved by any designee in whole or in 
part. If total disapproval is warranted, 
the dollar amount of the claim does not 
limit a designee’s authority to disapprove 
it. 


(3) Reconsideration. Approving au¬ 
thorities will comply with the provisions 
of § 842.8. 

(c) The Judge Advocate General may 
withdraw and restore the settlement au¬ 
thority of any designee. The designees in 
paragraph (b)(1) (i) and (ii) of this 
section may also reduce and restore the 
maximum amounts that any designee 
within his jurisdictional area is author¬ 
ized to settle and pay. HQ USAF/JACC 
must be notified promptly of all reduc¬ 
tions and restorations. 

5. Section 842.84 is added as follows: 


g 842.84 Settling claims under this subpart. 


If any person— 

(A) 

And Its proximate 
cause was— 

(B) 

And the act or 
omission— 

(C) 

And a claim— 

(D) 

Then he or his 
representative— 

(JR) 

Provided- 

(F) 

1 Has suffered 

An act or omis¬ 

Was incident to 

Is not cogni¬ 

May present a 
claim under 

It is presented 

damage to real 

sion of Air 

the use of a 

sable under 

within 2 yr 

or personal 
property, per¬ 
sonal injury, 
or death. 

Force military 
or civilian per¬ 
sonnel regard¬ 
less of whether 
within thetr 
scope of em¬ 
ployment. 

vehieio of the 
United States at 
any place or 
use of other 
Government 
property on a 
Government 
installation. 

any other 
provision of 
law. 

this subpart. 

f 

of the occur¬ 
rence of the act 
or omission that 
caused the 
damage or in¬ 
jury and the 
amount awarded 
does not 
exceed $1,000. 


Subpart H—Admiralty Claims (10 U.S.C. 

9801-9804 and 9806) 

1. Sections 842.91 through 842.94 are 
revised to read as follows: 

g 842.91 Statutory authority. 

Administrative settlement or com¬ 
promise of admiralty and maritime 
claims in favor of and against the U.S. 
by the Secretary of the Air Force or his 
designee are authorized by the Air Force 
Admiralty Claims Act (10 U.S.C. 9801- 
04, 9806 as amended). This statute au¬ 
thorizes the prompt and equitable ad¬ 
ministrative settlement or compromise of 
maritime claims. It supplements the fol¬ 
lowing statutes under which suits in ad¬ 
miralty for legal liability may be 
brought: The Suits in Admiralty Act (41 
Stat. 525, 46 U.S.C. 741-752; the Public 
Vessels Act (43 Stat. 1112, 46 U.S.C. 781- 
790); and an Act extending the admir¬ 
alty and maritime jurisdiction (62 Stat. 
496, 46 U.S.C. 740). Similar admiralty 
claims settlement authority is exercised 
by the Department of the Navy under 
Title 10, U.S.C. Sections 7365, 7621-23, 
and by the Department of the Army un¬ 
der Title 10, U.S.C., Sections 4801-04, 
4806. 

g 842.92 Waiver of interdepartmental 
claim*. 

The interdepartmental waiver pro¬ 
cedures of § 842.179 apply to claims un¬ 
der this subpart unless a claim is payable 
by commercial underwriters. Whenever 
a waiver appears appropriate, the doc¬ 
umented file must be forwarded through 
claims channels to HQ USAF/JACC for 
a decision. 

g 842.93 Definition*. 

(a) Vessel. Every description of water¬ 
craft or other artificial contrivance used 
or capable of being used, as a means of 
transportation on water (1 U.S.C. 3; AFR 
75-29). 


(b) Maritime torts. In general, claims 
involving torts committed on navigable 
waters and those wherein the tortious act 
occurred on land or in the air but 
wherein a substantial element of the 
damage, personal injury or death oc¬ 
curred on navigable waters should be 
considered maritime in nature and fail¬ 
ing within the provisions of the Admi¬ 
ralty Claims Act, 10 U.S.C. 9801, et seq. 
(see § 842.94). It should be noted, how¬ 
ever, that especially in situations where 
only aircraft are involved, the Supreme 
Court has held that the activity from 
which the tortious act emanated must 
bear some significant relationship to tra¬ 
ditional maritime activity. See Executive 
Jet Aviation v. Cleveland, 409 U.S. 249 
(1970). Advisory opinions as to the ap¬ 
plicability of admiralty law will be ren¬ 
dered by HQ USAF/JACC upon written 
request. 

(c) Admiralty contracts. These claims 
usually arise out of MSC operations and 
involve vessel procurement and space for 
commercial ocean transportation of 
DOD cargo, mail and personnel. Such 
claims are the sole responsibility of the 
Office of Counsel, MSC. Claims under Air 
Force jurisdiction are covered in 3 842.94 
(a) (2). 

§ 842.94 Claim* against U.S. claims pay¬ 
able. 

(a) Section 9802 of Title 10, U.S.C.. as 
amended on August 29,1972, provides for 
the settlement or compromise of admi- 
rality. 

(1) Tort claims for damage caused by 
a vessel of, or in the service of, the De¬ 
partment of the Air Force or by other 
property under the jurisdiction of the 
Department of the Air Force. (2) Com¬ 
pensation claims for towage and salvage 
service, including contract salvage, ren¬ 
dered to a vessel of, or in the service of, 
the Department of the Air Force or to 
other property under the jurisdiction of 
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the Department of the Air Force; or (3) 
Damage claims caused by a maritime 
tort committed by any agent or employee 
of the Department of the Air Force or by 
property under the jurisdiction of the De¬ 
partment of the Air Force. 

(b) As indicated by § 842.99E, claims 
against the U.S. settled or compromised 
in a net amount exceeding $500,000 are 
not payable hereunder, but are investi¬ 
gated and processed under this subpart 
and, if approved by the Secretary of the 
Air Force, certified by him to Congress. 

(c) For a claim under 10 U.8.C. 9802 

(a) (2) or (3) as amended (salvage 
claims) to be payable, the following ele¬ 
ments must exist: (1) It must arise from 
a marine peril not occasioned by the 
salvor to a vessel or the cargo. (2) The 
services of the salvor must be voluntary 
and not rendered pursuant to any duty 
owed to the owner or to the property. 
(3) The property or some portion of it 
must have been saved from the impend¬ 
ing peril, and the service rendered must 
have contributed to such success. (4) In 
many instances, so-called salvage efforts 
amount only to stand-by or towing 
cervices, or salvage of abandoned prop¬ 
erty of no value. 

2. Sections 842.95 through 842.99E are 
added as follows: 

§ 842.95 Claims against U.S. claims not 
payable. 

A claim is not allowable under this 
subpart which: 

(a) Is for damage to, or loss or de¬ 
struction of property, or for personal 
injury or death, resulting directly or 
indirectly from action by the enemy, or 
by U.S. Armed Forces engaged in armed 
conflict. 

(b) Is for personal injury or death 
of a member of the Armed Forces of 
the United States or a civilian employee 
incurred incident to his or her service. 

(c) Is for the personal injury or death 
of a Government employee for whom 
benefits are provided by the Federal 
Employees' Compensation Act (5 UB.C. 
8101-8150). 

(d) Is for the personal injury or death 
of an employee, including nonappropri- 
ated fund employees, for whom benefits 
are provided by the Longshoremen's and 
Harbor Workers' Compensation Act (44 
Btat. 1424, 33 U.S.C. 901 et seq., and as 
extended by 5 U.S.C. 8171-8173). 

(e) Has been made the subject of a 
suit by or against the United States, ex¬ 
cept as negotiated by HQ USAF/JACC 
with the approval of the attorney gen¬ 
eral or his designee. 

(f) Arises in a foreign country and 
was considered by the authorities of a 
foreign country and final action or other 
reasonable disposition taken thereon un¬ 
der Article Vm of the NATO Status of 
Forces Agreement, Article XVm of the 
Japanese Administrative Agreement, or 
other similar treaty or agreement. 

(g) Is a claim of military personnel or 
civilian employees for damage to or loss 

Personal property occurring incident 


to their service. Such a claim will be 
processed under Subpart C (31 U.S.C. 
240-243) of this part. 

(h) Is a claim within the scope of Sub¬ 
part E and this subpart and on which HQ 
USAF/JACC has authorized or directed 
settlement under Subpart E of this part. 

(1) Is a claim within the scope of Sub¬ 
part M of this part (nonapp ropriated 
fund claims). Such claims are processed 
in a manner consistent with this sub- 
part but paid under the procedures of 
Subpart M of this part. 

§ 842.96 Claims against U.S.—statute of 
limitations. 

(a) Claims against the United States 
must be approved for settlement or 
compromise by the Secretary of the Air 
Force or his designee and accepted by 
claimant within 2 years from the date 
cause of action originated. Thereafter 
no authority for administrative settle¬ 
ment exists. The presentation of a claim, 
or its consideration by negotiations or 
correspondence neither waives nor ex¬ 
tends the 2-year limitation period. If 
a timely settlement cannot be accom¬ 
plished, then the claimant must file suit 
under the appropriate statute to avoid 
the limitation bar (40 U.S.C. 745). A 
claims officer who receives a claim under 
this chapter, a notice of damage, an 
invitation to a damage survey, or any 
other written document indicating an 
intention to hold the United States liable 
must advise the claimant or potential 
claimant of the comprehensive appli¬ 
cation of this time limit. 

(b) Action on affirmative Govern¬ 
ment claims is time barred unless com¬ 
plaint is'filed within 3 (tort) or 6 (con¬ 
tract) years (10 UJS.C. 2415-2416). 

§ 842.97 Subrogation. 

(a) An insurer is recognized as a 
claimant under this subpart to the ex¬ 
tent that it has become subrogated by 
payment to, or on behalf of. its insured, 
pursuant to a contract of insurance in 
force at the time of the incident from 
which the claim arose. An insurer and 
its insured may file a claim either jointly 
or separately. Joint claims are asserted 
in the names of, and must be signed by. 
or on behalf of, all parties; payment 
then will be made jointly. If separate 
claims are filed, payment to each party 
is limited to the extent of such party's 
undisputed interest. 

(b) For the purpose of determining 
authority to settle or compromise a claim, 
the payable interests of an insurer (or 
insurers) and the insured represent 
merely separable interests, which inter¬ 
ests in aggregate must not exceed the 
amount authorized for administrative 
settlement or compromise. 

(c) The policies set forth in para¬ 
graphs (a) and (b) of this section with 
respect to subrogation arising from in¬ 
surance contracts apply to all other types 
of subrogation. 


§ 842.98 Claims in favor of U.S. (10 
U.S.C 9803, 9804)—a*serut>k> 

claims. 


A claim is assertable if it is: 

(a) Within the admiralty jurisdiction 
of a Federal District Court of the United 
States or (b) For damage caused by a 
vessel or floating object to property un¬ 
der the jurisdiction of the Department 
of the Air Force or to property for which 
the Department has assumed an obliga¬ 
tion to claim for damages, or (c) For 
towage or salvage services performed by 
the Department of the Air Force. Cus¬ 
tomarily, claims for salvage services are 
limited to operational costs. The costs 
include such expenses as the per diem 
charge for the use of the Air Force ves¬ 
sels involved, and loss of or damage to 
equipment and labor costs. 

§ 842.99 Claim* in favor of U.&—non- 
asscrtable claims. 

(a) Ship cargo claims are cognizable; 
however under DOD directive, MSC 
processes and settles claims for damage 
to Air Force cargo and private property 
of its personnel against commercial car¬ 
riers that arise under Government con¬ 
tracts for ocean transportation of cargo, 
as well as for charter hire, redelivery, 
general average, vessel repair contracts, 
and damage caused by Navy contract 
stevedores. 

(b) Claims against another agency or 
department of the Federal Government 

§ 842.99A Claims in favor of U.S.— 
demand*. 

Demand for the payment of claims in 
favor of the United States under this 
section may be made only by HQ USAF/ 
JACC (see §§ 842.66 and 842.121). How¬ 
ever, the investigating claims officer im¬ 
mediately serves notice of the damage on 
the owners of other property or their 
agents. 

§ 842.99B Settlement authorities. 

The statutorily allowable delegation of 
settlement authority is in § 842.99E. 
These authorities also include disap¬ 
proval authority (10 U.S.C. 9801). 

§ 842.99C Finality of settlement. 

A settlement or compromise, on ac¬ 
ceptance of payment by the claimant, is 
final and conclusive, notwithstanding 
any other provision of law (10 UB.C. 
9802, 9803). In conformance with com¬ 
mercial practice, the settlement check 
may be exchanged for executed releases, 
in claims against the United States. If 
such an exchange is impracticable, a 
claimant may be requested to forward 
the executed release by mail, on the 
understanding that the release does not 
become effective until the payment check 
is received. 


§ 842.99D Reconsideration. 

Under the circumstances contemplated 
in § 842.81 any settlement authority under 
this subpart may reconsider the previous 
action taken. 
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§ 842.99E Settlement authority for claims for and against the United States (see 
note 1 in this section). 


If amount to be 
Rule paid or received is— 


(A) 


And claim is— 
(B) 


Then the Secretary of the Air 
Force— 

(C) 


And— 

(D) 


1 More than $500,000. 


Agninst the United 
States. 

2 In favor of the United 

States. 

3 $500,000 or less.Against the United 

States. 

4 In favor of the United 

States. 

5 $10,000 or less.Against the United 

States. , 

0 In favor of the United 

States. 


May settle or compromise--— If he makes an award over 

SaOO.OOO certify it to 

May not ittle, compromise, 
receive payment. 


May settle, compromise, and pay 
or receive payment. 

Has delegated authority to settle 
or compromise and nay or accept 
payment to the judge advoeato 
genera), the assistant Judge 
advocate general, and the Thief 
and Assistant Chief. Claimsand 
Tort Litigation Division. 


Congress for payment. 
HQ USAF/JACC will 
refer claim to Depart¬ 
ment of Justice. 


Notes _1 A demand for payment in favor of the United States may be made only by HO USA F/JAf C..2, Certain 

Govemment-to-Government property damage claims and third-party personal injury* * * § * * * * and deai h claims.*** 
under NATO SOFA or other procedures. 3. HQ USAF/JACC may authorize the set lament of an admiralty claim 
against the United States under example, full damages are not payable for loss of profits for unprocessed fish; con¬ 
venience: the statute of limitations has run on the claim. 


Subpart I—Claims Under the Federal Tort 
Claims Act 

1. Section 842.101 is revised to read 

as follows: 

§ 842.101 General provisions. 

(a) The Federal Tort Claims Act com¬ 
mits the United States to the same tort 
liability, with certain stated exceptions, 
as a private person under the law of the 
place where the negligent or wrongful act 
or omission occurred. For claims arising 
on or after 18 January 1967. the Act au¬ 
thorizes administrative settlement and 
payment without limit, although pay¬ 
ments in excess of $25,000 require writ¬ 
ten approval, in advance, of the Attorney 
General or his designee (28 U.S.C. 2672). 

(b) The Federal Tort Claims Act does 
not authorize payments as a matter of 
grace, but confers a legal cause of ac¬ 
tion. It permits suit against the United 
States in the District Courts, but only 
after an administrative claim has been 
finally denied in writing by the appropri¬ 
ate agency and the claimant advised by 
certified or registered mail. If the agency 
fails to make final disposition of the 
claim within 6 months after it is filed, 
the claimant may, at his option, consider 
this as denial of the claim. While the Act 
is not specific on this point, a final offer of 
settlement in an amount less than the 
claim is considered to be a denial. The 
requirement for filing an administrative 
claim does not apply to claims that are 
asserted by third party complaint, cross¬ 
claim, or counterclaim. 

2. Section 842.102 is revised to read as 
follows: 

§ 842.102 Proper claimants. 

Claimants are not defined in the Act. 
Anyone may file a claim unless restricted 
by other statutes or by court decisions 
(see g 842.111). 

3. Section 842.103 paragraphs (a), (b), 
and (e) are revised as follows: 

§842.103 Cognizable claims. 

To be cognizable under the Federal 
Tort Claims Act, a claim must be for 


damage, injury, or death proximately 
caused by a negligent or wrongful act or 
omission of military or civilian person¬ 
nel. The person who caused the damage, 
injury, or death must have been acting 
within the scope of his employment, and 
it must have occurred under circum¬ 
stances that would make the U.S., if a 
private citizen, liable to the claimant 
under local law. 

(a) Who is included in term "em¬ 
ployee” (28 UJS.C. 2671). Employee in¬ 
cludes officers or employees of any Fed¬ 
eral agency, members of U.S. military 
or naval forces, and persons acting in 
an official capacity for a Federal agency, 
whether temporarily or permanently in 
the service of the U.S.. with or without 
compensation. It may include Civil Air 
Patrol (CAP) members when the CAP 
is acting under Air Force direction, and 
Air Force officers and airmen assigned 
to duty with Air Force Reserve Officer 
Training Corps (AFROTC) units, but 
does not include Air National Guard 
(ANG) members, or employees of inde¬ 
pendent contractors. See Subpart K for 
ANG claims; Subpart M for nonap pro¬ 
pria ted fund claims; and Subpart N for 
CAP claims. 

Note. —Effective 1 January 1969, National 
Guard technicians employed under 32 
U.S.C. 709 became Federal employees, and 
claims arising out of their scope activities 
on or after that date wlU be presented as 
any other claim against the Air Force. How¬ 
ever, a savings provision in the amendatory 
law retains settlement authority under 32 
U.S.C. 715. See chapter 14 for any claims 
arising out of their activities before that 
date. 

(b) Determining scope of employment. 
The Department of the Air Force is lia¬ 
ble under this chapter only for the neg¬ 
ligent or wrongful act or omission of its 
military or civilian personnel while act¬ 
ing within the scope of their employ¬ 
ment. (The phrase “acting in line of 
duty,” used in the statute, 28 U.S.C. 2671, 
means acting within the scope of em¬ 
ployment. It should not be confused with 
line of duty determinations under AFR 
35-67, which is a completely different 


matter.) See Subpart G for nonscope 
claims. 

(1) The same test will be applied to 
military and civilian personnel to deter¬ 
mine scope of employment. Ordinarily, a 
person is within the scope of employ¬ 
ment if his actions at the time of the 
negligent or wrongful act or omission 
were directed, expressly or impliedly, by 
competent authority and were, at least 
in part, for the purpose of serving the 
Government. 

(2) All facts and circumstances will 
be considered, including those listed 
below, to determine whether conduct, 
although not expressly directed, is never¬ 
theless within the scope of employment. 
The law of the place where the act or 
omission occurred will be applied. 

(i) Time, place, and purpose of the 
activity. Ordinarily a slight deviation as 
to time or place does not constitute a 
departure from scope of employment. 
A deviation must be material to take the 
activity out of scope of employment. 

(ii) Whether the activity was for the 
furtherance of the general interest of 
the Air Force. 

(ill) Whether the activity is usual for 
personnel of the grade and classifica¬ 
tion involved or reasonably to be expect¬ 
ed of such personnel. 

(iv) Whether the instrumentality 
from which the damage or injury re¬ 
sulted was owned or furnished by the 
Air Force. 

(3) When the damage or injury result¬ 
ed from military or civilian personnel 
operating their privately owned vehicles, 
their acts or omissions are generally not 
considered within the scope of employ¬ 
ment. This includes accidents arising 
out of the use of privately owned ve¬ 
hicles (POVs) on permanent change of 
station (PCS) and temporary duty 
(TDY) (whether or not delay en route 
is authorized), and on local trips. Tort 
claims presented to the Air Force alleg¬ 
ing that military or civilian personnel 
caused damage or injury while operat¬ 
ing POVs will not be settled below HQ 
USAF level, without the advance approv¬ 
al of HQ USAF/JACC. Forward all such 
claims to HQ USAF for review and any 
necessary consultation with the Depart¬ 
ment of Justice. 

• • t • • 

(e) Claimants who are employees of 
Government contractors and subcontrac¬ 
tors. Claims for personal injury or death 
of employees of contractors or subcon¬ 
tractors injured or killed on the job while 
working on Government contracts will 
not be approved below HQ USAF level, 
without the advance approval of HQ 
USAF/JACC. Staff judge advocates will 
forward all such claims to HQ USAF for 
review and any necessary consultation 
with the Department of Justice. They 
will also include in the forwarding file 
information on workmen’s compensation 
coverage. 

§ 842.104 r Amended 1 

4. Section 842.104 is amended as fol¬ 
lows: Paragraph (a) Is deleted, and 
paragraphs (b), (c), <d), (e), (f). 
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(h), (i), (J). (k). (1). (m), (n), (o), and 
(p) are redesignated (a), (b), (c), (d>, 
(e). (f). (g), (h), (i), (j), (k), (1), (m). 
(n), and (o) respectively; in paragraph 
(h) add the words, “but see the 1974 
amendment to 28 U.S.C. 2680(b).” at the 
end of the paragraph and the following 
new paragraphs, (p) and (q) are added: 


(p) Incident to the service of a mem¬ 
ber of the Armed Forces. See §842.111, 
rule 2, note 1. 

(q) From personal injury or death in 
the course of employment of a civilian 
employee of the U.S. and where the claim 
is otherwise cognizable under statutes 
designed by law as an exclusive remedy, 
such as the Federal Employees* Com¬ 
pensation Act (5 U.S.C. 8101 et seq.; 
§ 842.111, rule 6); or from any alleged 
pension rights (28 U.S.C. 1346(d)). 

• • • * • 

5. The existing § 842.105 is deleted and 
§ 842.106 is redesignated § 842.105 and 
amended as follows: 

§ 824.105 Statute of limitation*. 

(a) • • • 

(4) A claim presented in compliance 
with this section may be amended by the 
claimant at any time prior to final agen¬ 
cy action or prior to exercise of claim¬ 
ant's option under 28 U.S.C. 2675(a). 
Amendments shall be submitted in writ¬ 
ing and signed by the claimant or his 
duly authorized agent or legal repre¬ 
sentative. Upon the timely filing of an 
amendment to a pending claim, the 
agency shall have six months in which to 
make a final disposition of the claims as 
amended and the claimant’s option un¬ 
der 28 U.S.C. 2765(a) shall not accrue 
until six months after the filing of an 
amendment. 

(b) Filing suit. Claimants are required 
to file administrative claims before they 
may sue. Suit n>ay be brought after the 
claim has been finally denied and the 
claimant notified in writing, or if the Air 
Force has not disposed of the claim with¬ 
in 6 months after it is filed. The claimant 
may consider partial approval as a de¬ 
nial. This requirement will not apply to 
third partv complaints, cross-claims, or 
counterclaims. 

6. Section 842.107 is redesignated 
5 842.106 and is revised to read as fol¬ 
lows: 

§ 842.106 Government’* right of in¬ 
demnity. 

The United States, after being sub¬ 
jected to liability under the Federal Tort 
Claims Act, is entitled to indemnity from 
a contractor who specifically assumed re¬ 
sponsibility for such damages. However, 
it cannot recover indemnity from its neg¬ 
ligent employee after payment of a claim 
or judgment. If the Government em¬ 
ployee whose negligence gives rise to an 
action against the United States is in¬ 
sured under a policy that includes as an 
uisured anyone who is held responsible 
*or an accident of the policy holder, 
claims settlement authorities should en¬ 
courage direct settlement between claim¬ 
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ant and the employee’s insurer. EXCEP¬ 
TION : Do not refer a medical malprac¬ 
tice claim to the insurer of the person 
alleged to have been negligent without 
advance approval of HQ USAF/JACC. 
When settlement is made by any in¬ 
surer or joint tort-feasor and an addi¬ 
tional award is warranted, an award 
may be made if the United States is not 
protected by the release executed by the 
claimant and the total amount received 
from such collateral sources is first 
deducted. 

§ 842.108 [Rodctfignated] 

7. Section 842.108 {redesignated). Sec¬ 
tion 842.108 is redesignated § 842.107. 

8. Section 842.109 (redesignated ). Sec¬ 
tion 842.109 is redesignated as § 842.108 
and is revised to read as follows: 

§ 842.108 Attorney’s fees. 

Claimant’s attorney may be advised 
that attorney fees may not exceed 20 
percent of the award; however, the Air 
Force has no authority to fix the amount. 

9. Section 842.110 (redesignated ). Sec¬ 
tion 842.110 is redesignated as § 842.109 
and is revised to read as follows: 

§842.109 Alternative remedies avail¬ 
able to claimant*. 

A claimant must file an administrative 
claim before he can file a suit. A suit 
must be filed not later than six months 
after notification in writing by certified 
or registered mail of the final denial of 
the claim, or at his option, the claimant 
may, upon failure of the Air Force to 
make final disposition of his claim within 
six months after it is filed, consider the 
claim to have been finally denied and 
file suit. When he does bring suit after 
filing a claim with the Federal Govern¬ 
ment, the suit may not be for a larger 
amount than the claim unless he pre¬ 
sents proof of: 

(a) Newly discovered evidence not rea¬ 
sonably discoverable when the claim was 
filed; or 

<b) Intervening facts that relate to the 
amount of the claim. 

10. Section 842.111 ( redesignated ). 

Section 842.111 is redesignated as 
§ 842.110 and is revised to read as follows: 

§ 8-12.110 Settlement authority. 

Authority to consider, adjust, deter¬ 
mine. compromise, settle, deny, and pay 
any claim against the U.S. under this 
statute is delegated as follows: 

(a) Any claim accruing on or alter 18 
January 1967, presented in any amount. 
Such a claim may be settled or compro¬ 
mised. provided the principal claim and 
any derivative or subrogated claim is 
treated as a single claim, and it is: 

,.(1) Payable in excess of $25,000 subject 
to the prior written approval of the 
award, compromise or settlement by the 
Attorney General or His Designee. (1) 
The Judge Advocate General. 

(ii) The Assistant Judge Advocate 
General. 

(2) Payable for $25,000 or less, (i) The 
Judge Advocate General. 
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(ii) The Assistant Judge Advocate 
General. 

(ill) Director of Civil Law. 

(iv) Chief, Claims Division. 

(v) Assistant Chief, Claims Division. 

(3) Payable not in excess of $15,000. 
(i) Staff Judge Advocates of major com¬ 
mands or their deputy when designated 
by name by the MAJCOM staff Judge 
advocate. 

(ii) Major Command Director or Chief 
of Claims when designated by the Staff 
Judge Advocates. 

(4) Payable Not in Excess of $7,500 
Staff Judge Advocates of organizations 
exercising general court-martial author¬ 
ity or their deputy when designated by 
name by the MAJCOM staff judge advo¬ 
cate. 

(5) Payable for $2,500 or less. (1) The 
Staff Judge Advocate of each Air Force 
base, station, and fixed installation. 

(ii) Any judge advocate officer when 
designated by The Judge Advocate Gen¬ 
eral. 

(b) Settlement procedures. Approving 
authorities will follow the procedures re¬ 
quired by Subpart A of this part, and this 
subpart. Claims in excess of the mone¬ 
tary limits of MAJCOM approving au¬ 
thorities will be investigated, reported, 
and forwarded. 

(c) Reconsideration . Approving au¬ 
thorities will comply with the provisions 
of § 842.8 that apply to claims processed 
under this chapter. Upon timely filing of 
a request for reconsider, the approving 
authority shall have six months from the 
date of filing in which to make a final 
disposition of the request and the claim¬ 
ant's option to sue under 28 U.S.C. 2675 
(a) shall not accrue until six months 
after filing of the request. 

(d) Comvromise— (1) Definition. An 
agreed equitable settlement is based on 
practical factors—trial risk, the uncer¬ 
tainties of the facts (bona fide dispute), 
an evaluation of the credibility of wit¬ 
nesses, the availability of witnesses and 
other evidentiary support, and related 
practical considerations—including the 
application of the law to the facts in de¬ 
termining either liabilltv or damages and 
the precedent value of settlement. 

(2) Authority. (I) There is no statu¬ 
tory authority for the administrative 
compromise of any claim that accrued 
before 18 January 1967, although the At¬ 
torney General may compromise any 
lawsuit under 28 U.S.C. 2677. 

(ii) Any designee of the Secretary 
under paragraph (a) of this section may 
compromise any claim as herein author¬ 
ized. reeardless of the amount claimed, 
provided an award not in excess of his 
monetary payment limit is accepted by 
the claimant in full satisfaction and final 
settlement of the claim. Attempts to 
negotiate a compromise within this au¬ 
thority are to be accomplished without 
prejudice the same as settlement nego¬ 
tiations. The claim file should clearly 
reflect the questions of legal liability, 
proof, etc., and the probability of the 
claimants prevailing on the legal and 
factual issues involved, and estimates of 
the cost to the Government of litigation, 
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so the decision to compromise is fully 
supported. The approving authority will 
always consider the following essential 
factors in determining whether a com¬ 
promise is desirable. 

(a) Whether there was any negligent 
or wrongful act or omission of an Air 
Force employee that was a proximate 
or a contributing cause of the accident 
or incident and the risk of Government 
liability if litigated. 

<b) Reasonableness of the claimant’s 
current demand or offer (damages, na¬ 
ture of injuries, substantiation of claim, 
claimant’s risk of litigation, and possible 
costs). 

(e) Disapproval. A claim may be dis¬ 
approved by any designee in whole or in 
part. If total disapproval is warranted, a 


designee’s authority below HQ USAF is 
limited by the dollar amount of the claim. 
Claims presented in excess of their au¬ 
thority must be forwarded through 
claims channels to the staff judge advo¬ 
cate or other officer who possesses such 
settlement authority. 

(f) Authority to modify , withdraw, and 
restore settlement authority. The Judge 
Advocate General may withdraw and re¬ 
store the maximum amounts that any 
designee is authorized to settle, compro¬ 
mise, and pay. The designees in para¬ 
graphs (a) (3) and (a) (4) of this section 
may also reduce and restore the settle¬ 
ment and compromise authority of any 
designee within his jurisdiction. 

11. A new § 842.111 is added as follows: 


§ 842.111 Proper claimants under the Federal Tort Claims Act. 


Rule If a claimant is— 

(A) 


And damage, injury or death— 
(B) 


Then he is— 
(C) 


1 

2 

8 

4 

5 
0 

7 

8 

9 

10 

n 

12 


Anyone not otherwise restricted., Was caused under such circumstances that the A proper claimant. 

United States, if a private person, would be 
liable. 

A member of a U.S. Armed Force Was not incident to his serivee.A proper claimant 

in active Federal service. , (hotel). 

Do .Was incident to his service.-....Not a proper claimant 

. ' (note 1). 

A dependent of a member or era* Claim is otherwise cognizable . A proper claimant. 

ployee of a U.8. Armed Force. >-•_ . . . . 

A subrogee of a proper claimant.. Claim is otherwise cognizable.A jjroi^r claimant 

A U.S. civilian employee (note 8). Was incurred while in the performance of his Not a proper claimant 

duties, including official travel under orders. (note 8). 

A Reserve of a U.8. Armed Force. Was suffered incident to his service during inac- Not a proper claimant 

tive duty training. m , (note 1). 

A member of the National Guard. Was suffered Incident to his inactive duty train¬ 
ing or active duty under State orders. 

A member of the CAP.Was incurred while performing an Air Force Not a proper claimant 

assigned mission. „ , (note 4). 

A civilian employee of a non- Was incurred in the performance of his duties, Not a proper claimant 
appropriated fund (NAF) ac- including travel under orders. (note 5). 

tivJty. 

A retired member of a U.8, Claim is otherwise cognizable.A proper claimant 

Armed Force (note 6). 

A member of the ROTC.Was incurred in line of duty (flight instruction or Not a proper claimant 

authorized travel to or from, or while attend- (note 7). 
ing field training or a practice cruise). 


Notes.— 1. Whether incurred Incident to service is not determined alone by whether the serviceman was on or off 
the military reservation, on pass, furlough, or leave although these factors have a bearing- A determination ultimately 
depends on whether his actions at the time of damage were in the course of activities incident to his sendee. Ordinarily 
theMilitary Personnel and Civilian Employees' Claims Act (81 U.8.C. 240-242) is a proper remedy for any Incident- 
to-service property damage except for on base POV’s: Compensation for injury and death is provided for by a stat^ 
ntory scheme not depending on mult for payment. 2. If claim has been wholly compensated by insurance, settlement 
will lx* with subrogated insurer alone. If there is only partial subrogation, the Insurer and insured may present joint 
or separate claims. 8. See 6 U.8.C. 8101 tor the definition of the term “employee" as used in the Federal Employee s 
Compensation Act (5 U.8.C. 8101-8160). The compensation benefits provided by this act are their exclusive remedy 
(see note 1 tor property damage). Accordingly. If a claim by a civilian employee has been presented for processing 
under this chapter and a valid and substantial question exists as to the appropriate remedy available, but the em¬ 
ployee has not presented a FEC A claim, he will be advised of his right to do so by the staff judge advocate processing 
the A FM 112-1claim. Settlement of a claim under AFM 112-1 will also be deferred whenever a valid and substantial 
FECA question exists, a FECA claim is pending before the Bureau of Employees' Compensation, or a claim is con¬ 
templated. This policy also applies to claims of members of the CAP and NAF employe** (see rules 9 and 10. and 
notes 4 and 8). 4. Bee note 3 and 6 U.8.C. 8141 (c). However, CAP personnel are notproper claimants under subnt. C, 
ahd if their property damage was caused by Air Force personnel, subpts. D, O, H, or I may apply. 6. bee 6 U.o.O. 
2106(c). 8171-81/3. and note a. 6. Claims for damage or loss of personal property on retirement orders movement 
(note 1.7. See 6 U.8.C. 8140, and notes 8 and 4. 


12. A new 8 842.112 is added as follows: 

§ 842.112 Damages payable and not payable. 


Rule 


If damage is— 
(A) 


Then damage l 
(B) 


1 Personal injury or death, or pain and suffering preceding death (para. 4-18 Payable, if authorized by 

and note). „ 

2 To property .............---.... Payable. 

8 Punitive damage, even though State law permits such an award against a Not payable. 


4 Reimbursement for medical or hospital services furnished at expense of the 

U.S. Government. m __ A „ 

5 Reimbursement for burial expenses paid by the U.B. Government. 


Note.— Proceeds from private insurance policies should not be taken into consideration in computing damage, 
but compensation and benefits from the Veterans’ Administration, or monetary value received from any U.S. Gov¬ 
ernment-associated source, are deductible from any payment, except that sick and annual leave payments are deduct¬ 
ible only when in accord with local law. 
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Subpart J—Property Damage Tort Claims In Favor of the United States (31 U.S.C. 

71. 951-953) 

1. Section 842.121 is revised to read as follows: 

§ 842.121 Avertable and nonassertable claims. 

Rule If the tort claim is— And— Then it is— 

(A) (B) (C) 


1 

2 

3 


4 

6 


6 

7 

8 
9 
10 


For damage to or loss of Government prop¬ 
erty (note l). 


Against a foreign government... . 

Assertable under a contract__ 


For damage to or loss of nonappropriated 
fund property. 

Against a person who has command, super¬ 
visory, or custodial responsibility for the 
damaged or lost property (note 4). 

For reimbursement for damage arising from 
negligence of military or civilian person- 


Resulted from a negligent act or omission, Assertable. 
and Is for more than $100. 

Is less than $100 but collection cost would be 
minimal. 

Resulted from a negligent act or omission Not assertable. 
of an employee of a nonappropriated fund 
acting within the scope of his employment 
(note 2). 

Is not specifically authorized by HQ USAF/ 

JACC (table 13-2, note 1). 

An Air Force contracting officer has deter- Assertable. 
mined that either settlement cannot be 
made under the contract or that such 
settlement would be too expensive (note 
3). 

Is excluded by -eras 842.166.. 

And is cogniiable under report of survey 
proceedings. 

The United States has paid a 3d-party Not assertable. 
claim based on the negligence (note 5). 


For property damage arising from the same The 2 claims are consolidated and processed 
incident that caused a hospital recovery under subpt. L (note 6). 
claim. 

Assertable as a counterclaim under an inter- Sec. 842.88 applies__ 

national agreement. 


Notes, 1 . Assert claim when evidence indicates a 3d party not having command, supervisory, or custodial responsi¬ 
bility for Government property may be liable in tort, even though a report of survey to determine property account¬ 
ing responsibility has been processed. 2. The interdepartmental waiver applies to claims against and in favor of these 
Federal activities (sec. 842.1 t 8). 3. Even though the decision of a contracting officer acting within the authority of 
his warrant is binding upon the government, that decision does not necessarily extend to questions of tort liability. 
Consequently, if a contracting officer refuses to assert a claim on the grounds that it is not a contract claim, forward 
the file through claims channels to HQ U8AF/JACC. 4. Reports of survey relate to property accounting responsi¬ 
bility (pecuniary liability) and collection of any charges raised against persons with command, supervisory, or 
custodial responsibility (see AFR’s 67-10 and 85-1 and AFM’s 67-1 and 177-111; 10 U.8.C. 9835; 31 U.8.C. 89. 90; 
37 U.6.C. 1007). 5. Investigate the property damage portiou, including products liability claims under this subpart 


2. Section 842.122 is revised to read as 
follows: 

§ 842.122 Statute of limitations. 

Tort claims asserted by the Govern¬ 
ment under 31 U.S.C. 71, 951-953 will be 
barred if suit is not filed within 3 years 
from the date the cause of action accrues 
(28 UJ3.C. 2415-2416). Therefore, such 
claims must be processed expeditiously. 

3. Section 842.123 is revised to read as 
follows: 

g 842.123 Counterclaims. 

When it is apparent to a settlement 
authority that a debtor or his insurer 
has presented a claim to the Government 
that arises out of the same incident that 
gives rise to the claim against the 
debtor, process both claims together. 
Any action on the claim in favor of the 
Government will be consistent with the 
determination made on the claim against 
the Government. 

4. New §§ 842.124, 842.125, 842.126, and 
842.127 are added as follows: 

§842.124 Rase Staff Judge Advocate’s 
Responsibilities. 

See § 842.127. 

(a) If the amount claimed is $5,000 
or less, he may administratively collect, 
compromise, or suspend or terminate col¬ 
lection action on the claim. 

(b> If the amount claimed exceeds 
$5,000 and after negotiation it cannot be 
collected in full, he will fonvard the tile 
through claims channels recommen ding 
the advisability of accepting any com¬ 


promise offer, instituting suit, or sus¬ 
pending or terminating collection action. 

§842.125 Supervisory claims authority 
responsibilities. I 

(a) Each supervisory claims authority 
must insure that every potential claim 
in favor of the Government within his 
jurisdiction is discovered promptly, in¬ 
vestigated fully, and pursued vigorously. 
Since the singular most important step 
in the collection of claims in favor of the 
Government is the discovery of potential 
claims, the supervisory authority will 
assure that Staff Judge Advocates within 
his jurisdiction are employing all means 
possible to be apprised of such claims. 
The supervisory authority must also pro¬ 
vide continuing assistance and guidance 
to such Staff Judge Advocates to preclude 
the nondiscovery, incomplete investiga¬ 
tion, and inadequate pursuant of valid 
government claims. In addition to the 
foregoing, the following settlement au¬ 
thorities are authorized to administra¬ 
tively collect, compromise, or suspend or 
terminate collection action on claims 
under this chapter for the amounts in¬ 
dicated * 

(1) $20,000 or less, (i) The Judge Ad¬ 
vocate General. 

(ii) The Assistant Judge Advocate 
General. 

(iii) Chief. Claims Division, Office of 
The Judge Advocate General. 

(iv) Assistant Chief, Claims Division. 
Office of the Judge Advocate General. 

(2) $15,000 or less. The Staff Judge 
Advocate or his deputy when designated 
by name by the MAJCOM staff judge 
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advocate and the Director or Chief of 
Claims of a Major Command when desig¬ 
nated by the Staff Judge Advocate. 

(3) $7,500 or less. The Staff Judge Ad¬ 
vocate of a General Court-martial Con¬ 
vening Authority or his deputy when 
designated by name by the MAJCOM 
staff Judge advacate. Each supervisory 
authority may withdraw, reduce and re¬ 
store the authority of the authorities 
within his jurisdiction. If such action is 
taken at Major Command of GCM level, 
the Staff Judge Advocate taking the ac¬ 
tion will immediately notify HQ USAF/ 
JACC thereof and the reasons for it. 

(b) If the amount claimed exceeds the 
jurisdictional level indicated and cannot 
be collected in full, the responsible Staff 
Judge Advocate will forward the claim to 
his supervisory claims authority recom- 


RULES AND REGULATIONS 

mending the advisability of accepting 
any compromise offer, initiating suit or 
suspending or terminating collection ac¬ 
tion. In the Office of The Judge Advocate 
General if the amount claimed exceeds 
$20,000 and cannot be collected in full it 
will be reported to the Department of 
Justice. 

§ 842.126 Termination for llie conven¬ 
ience of the Government. 

A claim under this subpart for more 
than $10,000, once asserted, can only be 
terminated by HQ USAF/JACC. If the 
base staff judge advocate or supervisory 
claims authority determines that no fur¬ 
ther action should be taken on a claim, 
they will forward it through claims chan¬ 
nels to HQ USAF/JACC, giving reasons 
for the recommendation. 


§ 842.127 Responsibilities of base staff judge advocate. 

Buie If— * Then the staff Judge advocate— 

(A) (B) 


2 


3 

4 

6 

6 

7 


9 


He receives a claim flit?.....— 

Full payment of a claim Is not tendered 


Voluntary paymeut in full accompanies the report -.. 

An acceptable offer of compromise accompanies the 
report and the amount claimed is 35,000 or less. 

A claim file is not accompanied by an offer or pay¬ 
ment and the debtor is liable. 

An acceptable payment is received in response to the 
demand in rule 5B above by either lump sum or 
installment. 

Debtor fails to respond to 2 letters at 3CM1 intervals, 
or makes an unsatisfactory final compromise offer, 
or makes a final offer not within the staff Judge 
advocate’s Jurisdiction. 

Authorited by HQ USAF/JACC. v . 


A foreign country voluntarily pays In full for damage 
to or destruction of U.8. property or offers to repair 
or replace it and the responsible officer concurs. 


Reviews it and takes any action necessary to insure 
that it is complete. 

Makes a written determination of liability or non¬ 
liability of the debtor, states the amount of damage, 
and gives reason for his determination, then attaches 
the written statement to the claims officer's report. 

Accepts payment, deposits it with Uie nearest finance 
officer for credit to miscellaneous receipt account. 

And enters action in the report (81 U.8.C. 484). 

Makes a written demand on the debtor for payment 
in full and attaches a copy of the demand and any 
response he receives to the claim file. 

Deposits the check and takes action on the claim file 
as in rule 3B above. 

Forwards the case to the OCM, recommending dispo¬ 
sition to be made. 


Investigates a potential claim against a foreign gov¬ 
ernment and forward it to HQ U8AF/JACC 
Washington, D.C. 20314, for action (see notes 1 
and 2). 

Accepts the offer and immediately notifies Claims 
Division (AF/JACC). 


Notes,— 1 . Claims against foreign governments are not made unless specifically authorized by HQ USAF/JACC. 
The Department of State has jurisdiction over govemment-to-government claims, and some property damage 
claims are waived in whole or part under international agreements (sec. 842.66). 2. If the potential claim involves 
a wholly owned Government corporation, Investigate the incident after notifying the corporation of the investi¬ 
gation and giving it an opportunity to participate. HQ USAF authority to assert the claim is still required even 
though claims against some foreign government cor|>oralions (e.g., railroad, air lines, stevedore companies) have 
been authorized. 


Subpart K—Air National Guard Claims (32 
U.S.C* 715) 

1. Section 842.130 is revised to read as 
follows: 

§ 842.130 Scope of subpart. 

This subpart governs the administra¬ 
tive settlement and payment of claims 
for damage to or loss of property, per¬ 
sonal injury, or death that was either 
caused by a member of the Air National 
Guard, not on active Federal service, 
while engaged in training or duty under 
Federal law, and acting within the scope 
of his employment; or otherwise incident 
to noncombat activities of the ANG not 
in active Federal service. 

2. Section 842.131 is revised to read as 
follows: 

§842.131 Statutory authority. 

fa) The provisions of 32 U.S.C. 715 are 
similar to 10 U.S.C. 2733 and the admin¬ 
istrative payment limit is $25,000 with 
authority to refer any excess to the Con¬ 
gress for payment. It does not confer a 


legal cause of action. Claimants dissatis¬ 
fied with an administrative settlement 
under this statute have the right to ap¬ 
peal to the Secretary of the Air Force or 
his designee but have no legal right to 
initiate suit against the United States. 
State National Guard members are 
“State” employees until called or ordered 
to active Federal service. Members of the 
National Guard or their heirs also are 
barred under the “incident to service” 
rule from filing a claim or lawsuit against 
the US for injury or death while engaged 
in State ANG training or duty (32 U.S.C. 
715(b)(3)). 

(11 The status of members of the Na¬ 
tional Guard (ARNG and ANG) of the 
several States, while engaged in training 
or duty required by Federal law to re¬ 
tain their Federal recognition (32 U.S.C. 
323), has been settled by law and by the 
Federal Courts. These cases held that 
military members of the NG, not in active 
Federal service, were not US employees 
within the meaning of the Federal Tort 
Claims Act. However, the status of NG 
technicians employed under 32 U.S.C. 709 


was changed by law (Pub. L. 90-486, 82 
Stat. 755), effective 1 January 1969. 0n 
that date they became US civilian em¬ 
ployees, but only as to claims accruing 
from their acts or omissions on or after 
that date (32 U.S.C. 715, as amended). 
A savings provision in the amendatory 
Act retained 32 U.S.C. 715 settlement au¬ 
thority relating to any claim that ac¬ 
crued under its provisions from an act or 
omission of such a person before 1 Janu¬ 
ary 1969. 

3. Section 842.132 is revised to read as 
follows: 

§ 842.132 Definitions. 

(a) Air National Guard (ANG) Per¬ 
sonnel. This includes members of the 
ANG engaged in training or duty re¬ 
quired by Federal law (32 U.S.C. 316,501- 
505. or 37 U.S.C. 206). 

(b) Claimant. This includes any indi¬ 
vidual, partnership, association, corpo¬ 
ration, country, State, Commonwealth, 
territory or a political subdivision there¬ 
of, or the District of Columbia, present¬ 
ing a claim and meeting the conditions 
set forth in § 842.1. The term does not 
include the U.S. Government, any of its 
agencies or instrumentalities, except as 
prescribed by statute, or a State which 
maintains the unit to which the ANG 
personnel causing the damage, injury, 
or death are assigned. However, this ex¬ 
clusion does not ordinarily apply to a 
unit of local government which does not 
control the ANG organization involved. 
As a general rule, a claim by a unit of 
local government other than a State will 
be cognizable unless the item claimed to 
be damaged or lost was procured or main¬ 
tained by State funds (8 842.135). 

(c) State. Unless otherwise indicated 
in this subpart, “State” means the sev¬ 
eral States, or any other jurisdiction au¬ 
thorized to maintain a National Guard. 

<d) ANG Duty or Service. There are 
two types of duty assignments or orders 
used by ANG units for the training of 
members of the ANG under title 32 U.S.C. 
Ordinarily State ANG members perform 
their duties in an “inactive” State duty 
status, although ANG flight or other or¬ 
ders may be issued. However, full-time 
State training duty orders may be pub¬ 
lished for ANG maneuvers, encamp¬ 
ments, exercises, military schools, and 
other short tours of ANG training or 
duty (military conferences, etc.), which 
are not calls or orders to active Federal 
service, as a State has no such author¬ 
ity (32 U.S.C. 501-505: 10 U.S.C. 331-336. 
672(d), 8500). Active State service gen¬ 
erally means duty not authorized by Fed¬ 
eral law, but required of the militia and 
paid by State funds. 

4. Section 842.133 is added as follows. 
§ 842.133 Claims and claimants. 

(a) See 8 842.134 and 8 842.135. 

(b) Remedies available. A claimant 
may elect to pursue any or all available 
remedies authorized by State. Federal or 
other law. Some claimants may file a 
claim or action against the State and/or 
the member of the ANG involved either 
before, simultaneous with a claim against 
the U.S„ or thereafter, which could re- 
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suit In dual recovery for the same damages. 

5. Section 842.134 is added to read as follows: 

§ 842.134 General provision* for settling ANG Haims. 


Statutory Settlement and Emergency Proximate cause and 

authority Statute of limitations appellate authority payments . contributory negligence 


(A) (B) (C) (D) (E) 


32 U.S.C. 715.2 yr. 


As sltown in para.' 
(but see note 1). 
Sec. 842.49. 


-10 Seo sec. 842.8. 


Provislons of sec.. 
842.47. 


NotB.—1. Except that a claim arising in a foreign country will not be settled under this subpart without the prior 
approval of HQ U8AF/JACC (10 U.S.C. 672(d), 8500; 82 U.8.C. 501). 

6. Section 842.135 is added as follows: 
g 842.135 Claims and claimants. 


Claims 


Claimants 


Cognizable Not payable Proper 


Excluded 


(A) 


(B) 


(C) 


(D) 


Claims caused by a mem¬ 
ber of the ANO, while 
engaged in training or 
duty under 32 UAC. 
316.502-006. or 37 U.S.C. 
206, and acting within 
the scope of his employ¬ 
ment; or otherwise in¬ 
cident to the noncom¬ 
bat activities of the 
ANO (table 7-2; notes I 
and 2). 


Claims shown as non- 
payable in table 7-2 and 
when the State has 
waived sovereign im¬ 
munity or provided 
adequate liability in¬ 
surance (column D). 


Any person (or his agent 
or legal representative) 
who suffers personal in¬ 
jury or death or damage to 
or loss of real property 
(including that incident 
to use and occupancy) 
or personal property (In¬ 
cluding that bailed to 
the United States or 
ANO, and registered or 
insured mall damaged, 
lost, or destroyed by a 
criminal act while in 
possession of AN O). Sub¬ 
rogees (see note 2). States 
and their agencies and 
political subdivisions (ex¬ 
cept the 8tate maintain¬ 
ing the offending ANO 
unit). 


Members and employees of 
U.S. Armed Forces, in¬ 
cluding AN O military and 
civilian employees under 
32 U.8.C. 709 who suffer 
personal injury or death 
incident to service (note 
3). ANG members who 
sustain personal property 
loss or damage otner than 
vehicle while engaged in 
inactive duty training 
under Federal law (but see 
note 4). Those whose 
claims are cognizable under 
another chapter of this 
manual. U.S. Oovemment 
agencies and departments. 
A State to which the 
ANO unit causing the 
damage or injury belongs. 
A national, or a corpora¬ 
tion controlled by a na¬ 
tional, of a country at 
war or engaged In armed 
conflict with the United 
States, or or any country 
allied with such enemy 
country, unless the settle¬ 
ment authority determines 
that the claimant Is, and 
at the time of incident 
was, friendly to the United 
States. 


Notes.— 1 . For claims arising out of the scope acts or omissions of ANO technicians employed under 32 U.S.C. 
709, see 1842.131(a)(1). Claims caused by other ANO civilian employees are not covered under this manual. If such 
a claim is presented, investigate it and request the advice of JIQ U8AF/JACC. 2. Some States provide for payment of 
claims by insurance or under State law. 3. 8ce $ 842.131(a)(1); 5 U.S.C. 8116(c); 32 U.S.C. 715 (d)( 3). 4. If not payable 
as a I* claim It may be payable under Subparts D, O, and I if damage was caused by Air Force personnel. 


Subpart L—Hospital Recovery Claims 
(42 U.S.C. 2651-3) 

1. Section 842.140 is revised to read as 

follows: 

§ 812.140 Scope of aubpurl. 

This subpart tells how to recover from 
third parties User cast of hospital and 
medical care and treatment furnished by 
the Air Force. 

2. Section 842.141 is amended by re¬ 
vising paragraph (a), (c)(1). (2). (3) 
and (4) to read as follow's: 

§ 842.141 Aftftcrtablc claim*. 

A claim is assertable if: 

(a) It is based on injury or disease 
that occurred after January 1, 1963. 
fi unc ^ er circumstances creating tort 
y for P a y men t of damage upon 
a third person, or under circumstances 
wherein the United States is an eligible 
third-party beneficiary of a medical pay¬ 
ment, uninsured motorist, “no fault’* 


workmen’s compensation insurance 
policy. 

• • • • • 

(c> • • • 

(1) The total value of medical care 
furnished to all injured parties from a 
Federal source, a nonfederal source or a 
combination of such sources, is $100 or 
more, or it is determined by the local 
staff judge advocate that the assertion 
of a claim is merited, regardless of the 
dollar amount. 

• • • • • 

(3) Liability is clear and investigation 
and collection efforts are minimal. When 
neither paragraphs (c) (1) nor (2) of this 
section exist, this condition applies at 
the discretion of the base staff judge 
advocate; for example, collection from 
compulsory insurance, medical pay¬ 
ments, and so forth. 

(4) An “HR” claim which does not fall 
within any of the above conditions (such 


as very questionable liability, small dol¬ 
lar amount) should nevertheless be 
asserted if a property damage tort claim 
is asserted as provided in 8 842.121, 
rule 9. 

3. Section 842.143 is revised to read as 
follows: 

§ 842.143 Notification of injured party. 

If third-party liability is apparent or 
may be present, the base staff judge ad¬ 
vocate promptly contacts the injured 
party or the party's guardian, personal 
representative, estate, dependents, or 
survivors, and advises in writing that: 

(a) Under 42 U.S.C. 2651-3, the U.S. 
is entitled to recover from the third party 
responsible for the injuries or disease the 
reasonable value of medical care fur¬ 
nished or to be furnished by the U.S. 
Additionally, the U.S. may have an in¬ 
dependent right to recover from any 
medical payments, uninsured motorist, 
workman’s compensation, or “no fault” 
coverage that apply to the incident. 

(b) The injured party should seek the 
advice of legal counsel concerning any 
possible claim for personal injury or dis¬ 
ease and furnish the base staff judge 
advocate the name and address of any 
civilian attorney consulted. 

(c) Under the provisions of 5 UJS.C. 
3106. counsel fees cannot be paid from 
the claim of the U.S. Therefore, the terms 
of any fee arrangement should be clearly 
understood. 

(d) The injured party should not ex¬ 
ecute a release or settle any claim for 
the injury or disease, nor furnish the 
third-party or the insurance company or 
other representative of the third party 
any information or signed statement 
without first notifying the base staff 
judge advocate and his attorney. 

(e) A complete written statement con¬ 
cerning the events leading to the injury 
or disease must be submitted. 

4. Section 842.144 is revised to read as 
follows: 

§ 842.144 Waivers for undue hardship. 

(a) Waivers for Undue Hardship. 
Waiver of the Government’s claim, in 
whole or in part, is authorized if collec¬ 
tion causes undue hardship to the injured 
party. No rule for determining what con¬ 
stitutes undue hardship fits every case. 
However, factors which should ordinarily 
be considered are: Permanent disability 
or disfigurement, decreased earning 
power, out-of-pocket losses, the financial 
status of the injured party, pension 
rights, and other Government benefits 
accruing to the injured party. Under no 
circumstances, however, should the 
Act, or any provision of this manual be 
interpreted to authorize waiver in order 
to permit the injured party himself to 
assert for his own benefit, a claim for 
the reasonable value of medical care. Un¬ 
der most circumstances a waiver is ap¬ 
propriate if there is an offer of settle¬ 
ment which includes all, or substantially 
all. of the assets of the third-party and 
where these assets are considerably less 
than the value of the injured party's 
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damages as calculated through the use of 
the Personal Injury Valuation Hand¬ 
books. The distinction between waiver 
and compromise is blurred in cases where 
there is both questionable liability and 
limited assets. In such cases no firm rules 
can be made but it should be borne in 
mind that the original purpose of the 
law was to prevent a windfall on the part 
of the third-party at the expense of the 
Government and it was not intended to 
diminish the rightful share of the settle¬ 
ment of the injured party. 

(b) The settlement authority will re¬ 
consider a denial of a waiver in whole 
or in part according to § 842.8. 

5. Section 842.145 is revised to read as 
follows: 

§842.145 Compromise settlement*. 

(a) Compromise of the Government's 
claim is authorized if the injured party 
or his attorney requests, in writing, that 
the United States accept less than the 
full amount of its claim. Normally such 
a request is based upon the proposed ac¬ 
ceptance by the injured party of less 
than the total of assets available due to 
either questionable liability or litigation 
risks. The Government's claim should 
ordinarily be compromised for an amount 
which bears the same percentage rela¬ 
tionship to the amount claimed as the 
settlement does to the jury verdict ex¬ 
pectancy. For example, if the Gov¬ 
ernment's claim is $3,000 and the jury 
verdict expectancy is $15,000 but the in¬ 
jured party elects to settle for a total of 
$10,000, the United States should com¬ 
promise for % of its claim or $2,000. 

(b) In situations where the Govern¬ 
ment's claim represents a substantial 
portion of the monetary assets available 
for settlement, an injured party's coun¬ 
sel is Justifiably reluctant to cooperate in 
asserting the Government’s claim. To en¬ 
courage cooperation by injured parties, 
the Department of Justice has authorized 
United States representatives to agree in 
advance to compromise or to accept a 
percentage of any recovery realized by 
the injured party in settlement negotia¬ 
tion or suit. Requests for such action 
must be transmitted to the staff judge 
advocate having settlement authority for 
approval prior to any agreement between 
the base staff judge advocate and coun¬ 
sel for the injured party. 

6. Section 842.146 is revised to read as 
follows: 

§842.146 HelcaMng record*. 

(a) Records of medical history, diag¬ 
nosis. treatment and prognosis may be 
released to the injured party or his or her 
attorney upon request and to the United 
States Attorney if the United States has 
intervened in the injured party’s suit or 
has filed a separate suit. In order to suc¬ 
cessfully collect a hospital recovery 
claim against a third party, the United 
States may release medical records to the 
third party or his agent in support of 
the claim of the United States as a rou¬ 
tine use under 5 U.S.C. 552(a). A release 
of medical records to a third party upon 
request which Is not in support of a claim 


of the United States is subject to the 
right of privacy provisions of 5 U.S.C. 
552 <b) (6) and requires the consent of 
the party whose records are requested. 

<b> Requests for the release of medical 
records which cannot be honored by the 
staff judge advocate shall be referred to 
HQ USAF/JACC. The records, if avail¬ 
able, and the claims file will accompany 
the request. 

7. A new § 842.147 is added as follows: 
§812.147 Settlement authority. 

(a) The Secretary of the Air Force 
mav accept the full amount of any hos¬ 
pital recovery claim, or he may compro¬ 
mise or waive any such claim not in ex- 


Subpart M—Nonappropriated Fund Claims 

1. Sections 842.151 through 842.154 are 
revised as follows: 

§842.151 I*roce*sing tort and tort-type 
third-party claim*. 

All tort and tort-type claims arising 
out of the operation of a nonappropri¬ 
ated fund and presented by a third-party 
will be processed and settled in the man¬ 
ner authorized for similar claims against 
the U.S., subject to certain exceptions. 

§842.152 Claims involving commercial 
insurance. 

When the fund is protected by com¬ 
mercial insurance, all such claims will 
be referred to the commercial insurer for 
settlement*. Under certain circumstances, 
foreign claims covered by insurance may 
be settled under this subpart. (Some for¬ 
eign countries require Government ve¬ 
hicles. including nonappropriated fund 
vehicles, to be covered by liability insur¬ 
ance ) 

§ 842.153 Claim* cognizable under this 
ftulipurt. 

See § 842.157. 

§ 812.154 Settlement authority. 

(a) All settlement authorities are the 
authorities included in Subpart C 


cess of $20,000. The Secretary has dele¬ 
gated and limited this authority as 
shown in § 842.148. 

(b) The authority granted in § 842.148 
is not exercised in any case in which: (1) 
The claim has been referred to the De¬ 
partment of Justice. (2) The claim has 
been forwarded to but has not yet been 
returned by higher authority. (3) A suit 
arising out of the incident that gave 
rise to the hospital recovery claim has 
been instituted against the U.S. or the 
injured party. (4) A counterclaim grow¬ 
ing out of the incident that gave rise to 
the medical care claim has been pre¬ 
sented. 


through I of this part, as controlled by 
the facts (type of claim) and the law'. 

(b) When settling a claim under this 
chapter, always refer to Subpart C 
through I of this part, as appropriate, to 
determine whether the claim, if payable 
under this subpart, falls within the ap¬ 
plicable statute of limitations; requires 
a finding of negligence, causation, or 
responsibility to be properly payable; and 
is presented by a person who is a proper 
claimant. All payments will be made from 
nonappropriated funds. 

(X) Field approving authorities au¬ 
thorized to settle appropriated fund 
claims and to consider appeals will settle 
cognizable claims and act on appeals un¬ 
der this chapter in the manner and for 
the same amounts authorized: 

‘i> In Subparts C, D, G. H. and I of 
this part, as appropriate, for claims aris¬ 
ing in the United States, its territories, 
commonwealth, and possessions. 

(ii> In Subparts C through H of this 
part, as appropriate, for claims arising 
in foreign countries and other places 
outside the United States, its territories, 
commonwealth, and possessions. 

(2) Within HQ USAF cognizable 
claims and appeals will be processed 
under this subpart as follows: 

(i) The Judge Advocate General or his 
designee will settle: 


8 A new § 842.148 is added as follows: 
§ 842.148 .Settlement authorities for hospital recovery claims. 


Then payment may »x? accepted In full and It may be compromised, settled, or waived 
Rule If a claim is for— a release signed by— by— 


(A) 


(B) 


(C) 


1 Any amount . The Judge advocate general: the assistant 

Judge advocate general; director of civil 
law. OTJAG; chief and assistant chief, 

Claims and Tort Litigation Division, 

' OTJAG: and staff judge advocates of 

each MAJCOM, genera! court-martial 
jurisdiction, or their deputies, directors 
or chiefs of claims when designated by 
name by the MAJCOM staff judge 
udvocate; or the SJA of each AFB, 
station, and fixed installation. 

2 $20,000 or less .. The judge advocate general; the assistant 

judge advocate general; director of civil 
law. OTJAG; chief and assistant chief, 
Claims and Tort Litigation Division. 
OTJAG (sec note 1). 

.i 515,000. .. . .. Staff Judge advocate of each MAJCOM or 

bis deputy . director or chief of claims when 
designated by name by the MAJCOM 
staff judge advocate. 

4 17,500- ..... .. Staff Judge advocate of each general court- 

martial jurisdiction or hi* deputy when 
designated by name by the MAJCOM 
staff judgf advocate. 

h $5,000or less. . . Staff judg»- advocate of each AFB, station. 

or fixed installation. 


Notk.—C laims over $20,000 that cannot be collected In full may lie acted on only with the approval of the De¬ 
part merit of Justice. 
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(a) Subpart D, E, H of this part, and 
those I-type claims (accrued before 18 
January 1967) and subpart D-type ap¬ 
pals without regard to monetary limi¬ 
tations or other precedures prescribed. 

ib) Subpart D. P, O of this part, and 
those I-type claims (accrued on or after 
18 January 1967) in the manner and 
am omits authorized in those chapters. 

(c) Without referral to the Secretary 
of the Air Force or the Congress for 
action, claims referred to him under this 
chapter. 

Oi) The Chief or Assistant Chief. 
Claims Division, will settle: 

(a) Subpart C, P, G of this part, and 
those I-type claims (accrued before 18 
January 1967) in amounts not exceed¬ 
ing $25,000, $10,000 and $25,000, respec¬ 
tively. Claimants may appeal Subpart 
D-type claim decisions to The judge ad¬ 
vocate general or the assistant judge 
advocate general. 

2. Section 842.155 is added as follows: 

§812.155 Claims by fund employers 
customers, members, and partici¬ 
pants. , 

(a) Fund Employees. (1) Tort and 
tort-type workmen’s compensation 
claims submitted by fund employees are 
not cognizable under this chapter since 
they are covered by APR 34-3, Vol VIII 
chapter 5, and the remedies listed below 
are exclusive: 

(1) Civilian Employees (Part or Pull 
Time). All nonappropriated fund em¬ 
ployees within the United States and 
those outside the CONUS who are US 
citizens or are permanent residents of 
the United States are covered by the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U.S.C. 901, et seq.; 
as extended by 5 U.S.C. 8171-8173: at¬ 
tachment 17). 

(ii) Military Personnel working part 
time for the fund and paid by the fund 
are covered by military benefits, because 
any injury in the performance of such 
duties would be incident to their service. 

(2) Personnel claims of employees for 
loss of or damage to their personal prop¬ 
erty incident to their employment will be 
processed and settled as authorized in 
Subpart P of this part. Exception: in 
transit damage or loss claims. Payment 
will be made from nonappropriated 
funds. No settlement agreement is re¬ 
quired. 

(b) Fund customers, members, partici¬ 
pants. or authorized users. The claims of 
such persons will be considered and proc¬ 
essed under § 842.151 as third-party 
claims, except: 
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(1) Customer complaints involving 
fund sales or service operations are nor¬ 
mally not cognizable under this subpart. 
The exchange officer or manager of the 
activity is responsible for adjudicating 
and satisfying a customer’s complaint in 
accordance with the procedures outlined 
in applicable regulations. However, if a 
complaint cannot be satisfactorily settled 
under those procedures, or includes a 
demand for other damages (such as per¬ 
sonal injury or property damage to other 
than the article purchased or serviced). 
it is processed under § 842.151 as a third- 
party claim. 

(2) Personal property claims of 
members or participants in morale, 
recreational, or welfare activities, jointly 
operated by appropriated and nonappro¬ 
priated funds, are not cognizable under 
subpart C of this part and, if compen¬ 


sable, must be processed under another 
appropriate subpart. 

(3) Concessionaire generated claims 
are not cognizable under this subpart. 
Most concessionaries are required to 
maintain commercial insurance and in 
such instances paragraph § 842.152 
should be complied with. Exchange con¬ 
cessionaire claims and complaints that 
are unresolved by the concessionaire or 
his insurer will be forwarded to the con¬ 
tracting officer, and/or to HQ Army and 
Air Force Exchange Service (AAFES/ 
CSXCI), Dallas, Texas 75222. 

3. Section 842.156 is added as follows: 

§812.156 Claim* in favor of nonap¬ 
propriated fund*. 

(a) Tort claims. The procedures set 
forth in Subparts H or J of this part, 
as appropriate, will be used unless other 
procedures are prescribed by the fund. 


6. section 842.157 is added as follows: 
§ 812.157 Claims cognizable and not cognizable under this subpart. 


If a claim— 
(A) 


And is caused by— 
(B) 


Then it is 
(C) 


1 

2 

3 

4 

5 

0 

7 


Arises out of the 
operation of a non- 
appropriated fund. 


Pitt civilian employees of the fund whilt, acting within the scope 
of their employment. ^ 


Cognizable. 


Military personnel or appropriated fund employees whllo per¬ 
forming part-time duties for the fund for which they are paid 
from the fund (rule 6B). 

Negligent operation or condition of fund premises for which the 
fund Is responsible (rule 6B). 

Members, participants, or authorized users of fund property (note) 

Military or apjwopriated fund civilian employees performing as- 
priated*f» r J* duties, even though they involve nonappro- 

N<#ligent construction or maintenance of a facility for which the 
Air Force is responsible (see rule 3B above). 

Otlier such circumstances as those in rules 5 and 6 . 


Not cognizable. 


mprehenatvo 

producing or bileting fund customer would not normally be cognizable. ol a 1 


Subpart N—Civil Air Patrol (CAP) Claims 
5 U.S.C. 8141 (c); 10 U.S.C. 2733, 2734, 
9441; and 9801-9806; 28 U.S.C. 2671- 
2680; 31 U.S.C. 71, 951-953; and 36 
U.S.C. 201-208 

§ 842.161 [Amended] 

1. Section 842.161 Is amended as fol¬ 
lows: In the tenth and eleventh lines of 
§ 842.161, the words “Subpart C’’ are sub¬ 
stituted for “31 U.S.C. 240-242”. 

2. Section 842.162 is revised to read as 
follows: 

§8-12.162 Tliird-party claims. 

(a) Cognizable claims . See § 842.165. 

(b) Processing tort-type claims. The 
Air Force investigates, settles, and pays 
third-party claims for personal injury, 
death, or property damage cognizable un¬ 


der this subpart the same as any other 
claim arising out of Air Force activities. 

3. Section 842.163 is amended by revis¬ 
ing paragraph (a) (1) (ii) to read as fol¬ 
lows: 

§ 812.163 Compensation claim*. 

(a) • • • 

( 1 ) • • • 

(ii) For the specific performance or 
direct support of an operational CAP 
mission under Air Force authorization. 


§842.164 [Amended] 

4. Section 842.164 is revised by adding 
at the end of the section, the words, “un¬ 
der Subpart J.“ 

5. Section 842.165 is added as follows: 
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§ 812.165 Cognizable third-party claims. 


Rule 


If claim is— 
(A) 


And— 

(B) 


Then it is— 
(C) 


1 For personal Injury. 

death, or property 
damage. 

2 For reimbursement-. 


It arises from ail accident or incident and was proximately caused 
by the CA P acting under An Force direction on ft siH^cifically 
assigm*d mission. , , 

Is for use or depreciation of privately owned property used by the 
CAP. its senior members, or cadets ou any mission specifically 
assigned by the Air Force. 

3 An indemnity claim.. Is for damage to or loss of privately owned property used on any 

mission specifically assigned by the Air Force that resulted from 
acts or omissions of the owner or operator. 

4 For personal services They were incurred by the CAP. its senior members, or cadets 

of expenses. while engaged in any mission specifically assigned by the Air 

Force. 

5 For damage or It arises out of a CAP accident or incident that occurs when the 

Injury. CAP Is not under Air Force direction. 

6 ..It arises out oi a CAP accident or Incident occurring outside time 

limits prescribed for an Air Force specifically assigned mission. 

7 Based solely on It arises out of a CAP accident or incident. . 

Government owner¬ 
ship of property on 
loan to CAP. 


Cognisable 
(notes l and 4). 

Not cognizable 
or payable. 


Not cognizable 
or payable 
(note 2). 

Not cognizable 
or payable 
(notes 3 and 4). 


Notes.— 1. Using the services of the CAP by the Air Force on specifically assigned missions does not constitute 
the bailment or loan of CAP or a member’s property to the Air Force. For othrr claims by the CAP or its members, 
see 5 U.S.C. 8116(c), 8141; 10 U.S.C. 0441; 2. Sec AFR 46-5 and 10 I'.S.C, 0441 for CAP-retiubursable expenses. 8. 
See Pearl v. United Staff*, 230 F. 2d 243 (10th Cir. B»56); 5 U.S.C. 8150(b). 4. Tbr CAP carries public liability insur¬ 
ance If the claim accrued while the Air Force was not using the services of the CAP. or if the injury, death, or damage 
occurred during a material deviation from the Air Force directed mission, that is. unauthorized passengers such us 
cadets news media, etc., the claim will be referred to I1Q USAF/J ACC for i«?f**rral to the Insure! through HQ CAP- 
USAF/JA. 


A new Subpart, Subpart O is added to 
read as follows: 

Subpart O—Other Claims 

Sec. 

842.170 8cope. 

842.171 General policy on accepting and 

handling claims by Staff Judge 
Advocate. 

842.172 Claims for reimbursement under In¬ 

dustrial security regulations. 

842.173 Air Force Reserve claims. 

842.174 AFROTC claims. 

842.175 United States Postal Service claims. 
842.170 Laundry and drycleaning claims. 

842.177 Real estate claims. 

842.178 Government department claims. 

842.179 Combat or war damage claims. 

842.180 Military rescue and assistance 

claims. 

842.181 Solatia or gratuity payment. 
Authority: Sec. 8012, 70A Stat. 488; 10 

U.8.C. 8012, except as otherwise noted. 

Subpart O—Other Claims 
§ 812.170 Scope. 

This subpart pertains “to claims that 
usually are neither assertable nor pay¬ 
able under claims statutes and other 
subparts of this part. It includes instruc¬ 
tions for accepting, investigating, and 
disposing of some that contain elements 
of equitable or legal liability. 

§ 842.171 Generul policy on accepting 
and handling claims by Staff Judge • 
Advocates. 

(a) TTiey must not refuse to receive 
any claim for damage. However, claim¬ 
ants may be directed to the proper staff 
section or agency for resolution of claims 
matters not covered by this Part. 

(b) They must accept, investigate, and 
refer through claims channels to HQ 
USAF7JACC any claim presented that 
is not cognizable and payable under 
claims statutes or other subparts of this 
part and does not fall under any specific 
contract, finance, supply, or other settle¬ 
ment procedure nor relate to the regular 
acquisition or disposition of real estate. 


§842.172 .Gaini* for reimbursement 
under industrial security regulations. 

DOD Directive 5220.6, December 7, 
1966, prescribes the method of processing 
all claims for reimbursement arising 
from the Industrial Personnel Security 
Clearance Plug ram. Claims for reim¬ 
bursement in DOD cases (Air Force, etc.) 
should be initiated by a petition filed by 
the applicant with the Assistant Secre¬ 
tary of Defense (Administration). Claims 
of contractor employees approved by 
DOD are paid by the Department of the 
Army from “Claims, Defense" Appropri¬ 
ation. 

§ 842.173 Air Force Reserve claims. 

Claims personnel will process and 
settle: 

(a) Any claim by a member of the Air 
Force Reserve for damage or loss of 
personal property incident to his inac¬ 
tive duty training under Subpart C of 
this part. Similar claims for the injury 
or death of a member are barred under 
claims statutes. 

<b) Claims of third parties that are 
caused by members of the Air Force Re¬ 
serve while engaged in inactive duty 
training as any other claim against the 
Air Force. 

§ 842.174 AF ROTC claim*. 

Any claim that arises from the activi¬ 
ties of a student member (cadet) of the 
AFROTC is the responsibility of the edu¬ 
cational institution in which he is en¬ 
rolled, unless: 

(a) He is engaged in Air Force flight 
instruction, indoctrination, orientation, 
or training camp duties. The Federal Em¬ 
ployees’ Compensation Act has been ex¬ 
tended to apply to disability or death 
claims of AITtOTC members engaged in 
flight instruction under Federal law, per¬ 
forming authorized travel to or from, 
or attending a training camp under Fed¬ 
eral law. Claims personnel will not in- 


vestgiate or forward to HQ USAF/JACC 
any Bureau of Employees’ Compensation 
claim for injury or death of an AFROTC 
cadet arising from such activities In¬ 
stead, advise the claimant that his claim 
for compensation benefits should be 
processed under AFM 45-3. In doubtful 
cases, if no line-of-duty investigation 
was made, contact AU/JA, Maxwell AFB 
AL 36112, for advice. 

(b) His property is damaged or he is 
injured by Air Force personnel perform¬ 
ing official duty. Claims against the Air 
Force may arise when the Air Force 
transports AFROTC members to bases 
for physical examinations, orientation, 
and other military purposes. If a stu¬ 
dent member is injured while being 
transported by a military department, 
claims personnel will process his claim 
under Subpart D or I of this part. 

§842.175 United States Postal Service 
Claims. 

(a) The U.S. Postal Service (USPS) is 
entitled to reimbursement by the Air 
Force for losses of postal funds or ac¬ 
countable postal stock through negli¬ 
gence, errors, or defalcations on the part 
of unbonded Air Force postal clerks, as¬ 
sistant Air Force postal clerks, and Air 
Force Postal Finance Officers. Claims for 
reimbursement are made by the USPS 
through USAF Postal and Courier Serv¬ 
ice channels to HQ USAF/JACC and are 
not investigated or processed through 
any claims channels in the field. The 
Chief and Assistant Chief, Claims Divi¬ 
sion, are authorized to settle these claims 
and to effect recovery from the offender 
or offenders in the manner provided in 
Subpart J of this part. 

(b) This category of claim does not re¬ 
late to third party mail loss or damage 
claims caused by other Air Force person¬ 
nel, or members of the NAG, such as unit 
mail clerks, crew chiefs, truck driver, etc. 

§ 842.176 Laundry and dryclenning 
claims. 

(a) Claims involving Air Force Indus¬ 
trial Fund laundry and drycleaning es¬ 
tablishments are processed and settled 
under AFR 148-1. 

(b) When an Air Force facility of this 
type Is not operated under the Indus¬ 
trial Fund, the claim is considered under 
AFM 67-1 if the property is owned by the 
Government; or Subpart C of this part if 
the property is owned by a person. 

(c) If the facility is contractor-oper¬ 
ated, claims personnel will refer the 
claim to the contractor unless his con¬ 
tract provides that claims will be settled 
In a manner similar to Air Force claims 
and paid from funds due him. 

(d) Clothing damage or loss claims of 
Air Force personnel arising out of and 
Army Quartermaster laundry or dry- 
cleaning plant will be processed under 
Subpart C of this part, except for mili¬ 
tary clothing furnished to enlisted per¬ 
sonnel under the monetary clothing al¬ 
lowance system, which will be processed 
under AFM 67-1, volume I, part 3, chap¬ 
ter 2, section G, paragraph 75. 
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§ 842.177 Rral estate claims. 

(a) Claims for rent, damage, and other 
payments that arise from the regular ac¬ 
quisition and disposition of. or an inter¬ 
est in, real property by and for the Air 
Force are processed under Air Force reg¬ 
ulations in the 87 series and 10 U.S.C. 
2662. 2663. and 2672. See also AR 405-15. 

(b) Aviation easement and other “tak¬ 
ing" claims resulting solely from air¬ 
craft overflight or noise are assertable 
only by suit against the United States; 
they may not be settled under this part. 
Claims personnel will investigate and re¬ 
tain in a litigation report file any claim 
or complaint of this type received, but 
advise the claimant that no statute is 
available under which the Air Force can 
administratively pay the claim. 

(c) Other claims involving a “taking,” 
within the meaning of the Fifth Amend¬ 
ment of the United States Constitution, 
may not be settled under this part. A 
“taking" by flooding or other dir ect and 
permanent invasion of claimant's prop¬ 
erty or the imposition of a servitude upon 
his land gives rise to an implied contract 
to pay for the acquisition of an interest 
in the land and should be accomplished 
by or through the Air Force engineers as 
the staff agency responsible for acquiring 
interests in land for the Air Force. The 
engineering investigation should deter¬ 
mine and recommend whether the tres¬ 
pass may be corrected by construction, 
acquisition of an additional easement, 
referral to GAO, or by litigation. If the 
injury to the land is temporary in nature 
and does not subject the land for a more 
or less definite time to a use inconsistent 
with the rights of the owner, there can 
be no “taking". Such a “temporary" in¬ 
jury is considered as a consequential 
damage or tort and may be. if otherwise 
cognizable in times and amounts, capa¬ 
ble of settlement under Subpart I (28 
U.S.C. 2671-2680) or, if the activity is a 
noncombat one, under Subparts D (10 
U.S.C. 2733), E (10 U.S.C. 2734), G (10 
U.S.C. 2737). K (32 U.S.C. 715), or M. 

> <>12.1 < 8 Government department 
chiims. 


( a) Tort or tort-type claims for dam¬ 
age to the property of one US department 
or agency are not asserted against an¬ 
other US department or agency, regard¬ 
less of whether an agency is fully sup¬ 
ported by revenue-producing activities, 
or in a Government corporation or a 
nonappropriated fund. 

interdepartmental waiver is 
predicated on the doctrine that property 
belonging to the Government is not 
owned by any department of the Govern¬ 
ment. The Government does not reim- 
urse itself for the loss of its own prop¬ 
erty, with the following exceptions: 

<1> USPS claims. 


( 2) GSA vehicle damage claims. 7 
comptroller General authorizes rei 
is specifically p 
f ° r by laW ‘ ThUS * the Alr FO 
imburses the G£5A * or damage to G 
* or # po °l vehicles caused by mlsc< 

emnw an r£? r Porce vehicle operator 
Ployee. The using agency determi 


the existence or negligence or miscon¬ 
duct under its administrative regulations. 
The unit to which the Air Force mem¬ 
ber responsible for the damage is as¬ 
signed processes the GSA claim. When 
determined to be payable, the claim is 
paid from O&M rather than claims funds. 

§ 842.179 Combat or war damage claims. 

Most claims statutes explicitly ex¬ 
clude claims arising out of war or armed 
conflict. However, general or special 
relief legislation may be proposed to re¬ 
imburse US citizens or foreign nationals 
who have suffered unusual losses because 
a war or armed conflict was fought on or 
near their property. When foreign na¬ 
tionals are involved, their claims usually 
are processed through Department of 
State channels. However, claims person¬ 
nel will report to JACC any inquiry re¬ 
ceived from a foreign government repre¬ 
sentative about such claims. 

§ 842.180 Military rescue and aHsislanre 
claims. 

(a) Fire department claims. When a 
fire results from an Air Force aircraft, 
rocket, or missile crash, city and town 
fire departments are often asked to help 
with rescue operations and to extinguish 
the fire to prevent further injury, death, 
or destruction for which the Government 
would be responsible. A fire department 
may present a claim for such services. 
The GAO has held that if the claimant 
had no legal obligation to furnish the 
protection and service requested and its 
established policy at the time was to 
assess charges for services rendered out¬ 
side its own limits, the claim is payable 
from O&M funds. 

(b) Ambulance claims. A bill presented 
for ambulance services rendered by a 
commercial ambulance operator called to 
the scene of an Air Force crash is not 
cognizable under any statute available 
for the payment of tort claims. However, 
payment for such service in an appro¬ 
priate situation may be authorized under 
Air Force regulations in the 160 series. 
If an unpaid claim of this type appears 
meritorious, refer it to JACC for action. 

(c) Sea rescue expense claims. Com¬ 
mercial vessels may present claims for 
expenses incurred when they are diverted 
from their course to pick up persons or 
property from ditched Air Force aircraft. 

(1) When the facts reveal that the 
vessel answered a distress call or was re¬ 
quested to pick up US survivors or jetti¬ 
soned property, claims personnel will 
forward the claim to JACC for action. 

(2) Claims for salvage services ren¬ 
dered to Air Force vessels are cognizable 
under Subpart H of this part. 

<d) Land rescue expense claims. (1) 
The Air Force is responsible for conduct¬ 
ing aircraft search and rescue operations 
in the United States, and is authorized to 
use CAP services for such operations. 

<2> Claims by local civil defense and 
other authorities who incur the expenses 
of meals and gasoline in connection with 
aircraft search and rescue activities are 
not cognizable under any statute avail¬ 
able to the Air Force. However, if Air 
Force authorities requested the service, 


or the claim otherwise is meritorious, 
claims personnel will refer it to JACC for 
action. 

(e) Air crew assistance. (1) Claims for 
expenses incurred in assisting Air Force 
personnel who land in enemy or hostile 
territory are submitted through attache 
or intelligence channels. Claims person¬ 
nel will refer such claims to JACC for 
consideration and possible payment out 
of special funds. 

(2) Payment of escape and evasion 
claims usually is predicated on the ex¬ 
pense actually incurred by the claimant, 
not on the risk he took to help US airmen. 

(f) Civilian medical claims. In emer¬ 
gencies such as aircraft or vehicle acci¬ 
dents, civilian medical attention is often 
furnished to Air Force personnel. Pro¬ 
cedures for obtaining payment for such 
services are in Air Force regulations in 
the 160 series. 

(g) Rewards lor recovery of Lost Air 
Force Property . See AFR 67^-5. 

(h) Mortuary remains recovery ex¬ 
pense. See AFM 143-1. 

(i) Claims for wages of civilian guards 
at scene of Air Force accident. See AFR 
127-4. ^ 

§ 842.181 Solatia or gratuity payments. 

(a) In some foreign countries it is the 
custom for a person involved in an acci¬ 
dent or incident to make an immediate 
expression of sympathy to the victim or 
to his family by the payment of solatium. 
U.S. personnel are expected to comply 
with this humanitarian local custom. 
The military department or DOD 
agency involved in the accident or 
incident is responsible for making the 
solatium payment, which is not af¬ 
fected by the assignment of single 
service claims responsibility to an¬ 
other department. The amount of the 
payment is not as important as the 
promptness of which this customary ex¬ 
pression of sincere sympathy or com¬ 
passion for the feelings of the victim or 
his family is made. In aircraft crashes 
and other accidents or incidents, the In¬ 
vestigating officer, usually the claims offi¬ 
cer. conducting the investigation on be¬ 
half of the responsible person and his 
commander, makes the presentation per¬ 
sonally. The payment, generally nominal 
in amount, varies according to the feel¬ 
ings. sympathy and ability of the person 
involved in the accident or incident but 
should substantially conform with the 
local custom in similar cases. It is paid 
with O&M funds without regard to legal 
liability or a settlement agreement. The 
matter of how and when solatium will 
be paid is within the jurisdiction of the 
commander concerned. In the absence of 
local command regulations or instruc¬ 
tions the staff judge advocate of the Air 
Force command exercising geographic 
claims responsibility will be consulted 
before any payment Is made. 

(b) Solatium payments are not a sub¬ 
stitute for an emergency or advance 
payment or a monetary award of dam¬ 
ages on a claim presented under the For¬ 
eign Claims Act. other statutes, or an 
international agreement. However, if a 
related claim for damage, injury or death 
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is paid under a claims statute, the 
amount paid as solatium, if deemed ap¬ 
propriate by the approving authority, 
may be taken into consideration in de¬ 
termining the amount of the award. 

§§ 842,1, 842.53, 842.68 lAmended] 

The initials “JACC” are substituted 
for “AFJALD” wherever the latter ap¬ 
pears throughout Part 842. specifically 
as follows: 

(1) In the last line of paragraph (c) 
of 5 842.1. 

(2) In the third line of Note 2 of 
* 842.53. 

(3) in the twelfth line of § 842.68(b). 

(Sec. 8012. 70A Stat. 488: (10 U.S.C. 8012, 
except as otherwise noted.) 

Frankie B. Estep, 

Air Force Federal Register Liai¬ 
son Officer, Directorate of 
Administration. % 

|FR Doc.76-38538 Piled 11-15-76:8:45 am] 

Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 642-2] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Subpart SS—Texas 

Suspension of Final Compliance Date: 

Ship and Barge Vapor Recovery: De¬ 
greasing 

On November 6, 1973, the Administra¬ 
tor promulgated a number of regulations 
designed to reduce hydrocarbon emis¬ 
sions and thereby to assist in attainment 
and maintenance of the national ambi¬ 
ent air quality standards within the air 
quality control regions in Texas. One of 
these regulations required recovery of 
vapors emitted during loading and un¬ 
loading of gasoline and other volatile 
compounds from ships and barges in the 
Houston-Galveston Intrastate Air Qual¬ 
ity Control Region. 40 CFR 52.2287 (38 
FR 30633). Another of the regulations 
required solvent substitution or recovery 
of solvent vapors during degreasing op¬ 
erations. 40 CFR 52.2284 (38 FR 30643). 

These regulations were challenged by 
the State of Texas and by various com¬ 
panies that would be subject to the regu¬ 
lations. The ship and barge regulation 
and the degreasing regulation were held 
"valid and enforceable” by the U.S. Court 
of Appeals for the Fifth Circuit on Au¬ 
gust 7,1974. State of Texas et al. v. EPA, 
499 F. 2d 289. 

Petitions for writ of certiorari with 
regard to the ship and barge regulation 
alone were filed by several of the original 
petitioners and those petitions have been 
denied by the Supreme Court. 

Since this litigation. EPA has been 
jointly engaged with the Texas Air Con¬ 
trol Board in an extensive reexamination 
of the Texas oxidant control plan. Im¬ 
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plementation of the plan, for the most 
part, has been held in abeyance pending 
the outcome of the joint study. The joint 
study has now been completed and 
amendments to several of the regulations 
in the Texas oxidant control plan are 
now being proposed separately. 

It has been determined, however, that 
additional data regarding emissions of 
hydrocarbons from ship and barge load¬ 
ing operations in the Houston-Galveston 
area is desirable. A study is now under¬ 
way to obtain additional data and is ex¬ 
pected to be completed by January 1977. 
Because the study is ongoing and because 
its results could affect any proposed 
amendments to the ship and barge vapor 
recovery requirements, it is considered 
appropriate to delay proposal of any 
amendments until after completion of 
the study and consideration of its results 
by EPA. It is now anticipated that pro¬ 
posals to amend the regulation cannot 
be published prior to February 1977. 
Final compliance with provisions of the 
regulation is now required no later than 
May 31. 1977. 41 FR 9547 (Mar. 5, 1976). 
It is reasonable to assume that substan¬ 
tial amendments to the regulations will 
be proposed and that compliance with 
the regulation cannot be achieved until 
the requirements of the regulation are 
finalized. It is expected, therefore, that 
proposed amendments to the regulation 
will contain a new compliance schedule. 

Technical problems also have been 
identified with the regulation for the 
control of solvent degreasing operations. 
EPA is currently developing new control 
technique guidelines for degreasing con¬ 
trol that will resolve these problems. This 
supporting technical basis for changes to 
the regulation is expected to be com¬ 
pleted by early 1977. At that time EPA 
will propose amendments to the Texas 
degreasing regulation. At the present 
time the existing regulation requires final 
compliance by May 31. 1975. 40 CFR 
52.2284(f) (5). Because of reevaluation of 
the requirements of the regulation that 
is now underway, the Agency has exer¬ 
cised its discretion with regard to en¬ 
forcement and has chosen not to enforce 
the regulation that is now in effect. A 
new compliance schedule will be proposed 
when substantive changes to the regula¬ 
tion are proposed. 

Because substantial amendments to 
both the ship and barge vapor recovery 
regulation and the degreasing regulation 
are expected to be proposed in early 1977 
and because it is unlikely that final regu¬ 
lations can be promulgated until mid- 
1977, it is clear that the existing final 
compliance dates in both regulations 
cannot be met. The Agency therefore, 
finds good cause for suspending the final 
compliance dates indefinitely, or until 
such time as revised regulations are 
promulgated in filial form. The final 
compliance dates contained in 40 CFR 
52.2284 and 52.2287 are thus hereby in¬ 
definitely suspended. Forthcoming pro¬ 


posed amendments to these regulations 
will set forth new compliance schedules, 
which, upon final adoption, will super¬ 
sede this suspension. 

(Sec. 301, Clean Air Act, 42 U.8.C. 1857g.) 

John Quarles, 
Acting Administrator. 

November 9, 1976. 

[FR Doc.76-33668 Filed 11-16-76:8:45 am) 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

I FRL 643-5] 

PART 435—ONSHORE SEGMENT OF THE 

OIL AND GAS EXTRACTION POINT 

SOURCE CATEGORY 

Notice of Availability 

On October 13, 1976 the Agency pub¬ 
lished a notice of interim final rulemak - 
ing (41 FR 44942) establishing effluent 
limitations and guidelines for three sub¬ 
categories of the onshore segment of the 
oil and gas extraction point source cate¬ 
gory, based upon use of best practicable 
control technology currently available. 

Because of production difficulties, the 
Agency was uncertain whether or not 
copies of the document entitled “De¬ 
velopment Document for Interim Final 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Oil and Gas Extraction Point Source 
Category” would be available to the pub¬ 
lic at the time the regulation was pub¬ 
lished. That document contains informa¬ 
tion on the analysis undertaken in sup¬ 
port of the regulations and consequently 
to insure its availability to the public 
throughout the entire comment period, 
the due date for comments on the in¬ 
terim final rulemaking (41 FR 44942) was 
given as sixty days after the publication 
of the regulation (October 13, 1976) or 
sixty days after publication of a notice 
of availability of the document referred 
to above, whichever date was later. 

Copies of the document entitled “De¬ 
velopment Document for Interim Final 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Oil and Gas Extraction Point Source 
Category” are now available and have 
been forwarded to those persons having 
submitted written requests to the En¬ 
vironmental Protection Agency. A lim¬ 
ited number of additional copies are 
available for distribution from the En¬ 
vironmental Protection Agency, Effluent 
Guidelines Division. Washington, D.C. 
20460, Attention: Distribution Officer, 
WH-552. 

Dated: November 9, 1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

[FR Doc.76-33669 Filed 11-15-78:8:45 am) 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 5B—PUBLIC BUILDINGS SERV¬ 
ICE, GENERAL SERVICES ADMINISTRA¬ 
TION, PROCUREMENT FOR SMALL 
BUSINESS SET-ASIDE 

Miscellaneous Amendments 

This amendment of the General Serv¬ 
ices Administration Procurement Regu¬ 
lations increases the size of contracts to 
be routinely set aside for small business 
in construction, including maintenance, 
alteration, and repair. Hie former range 
of $2,500 to $500,000 is increased to $1 
million, in response to the change by the 
Small Business Administration (SBA) in 
the annual receipts criteria for special 
trade contractors in construction. The 
SBA change, which became effective on 
December 3, 1975, increased the applica¬ 
ble criteria from $1 or $2 million to a 
uniform $5 million. This change has been 
incorporated into the Federal Procure¬ 
ment Regulations (FPR). The increase 
in the annual receipts criteria provides 
for more adequate competition in con¬ 
struction set-asides and enables the Pub¬ 
lic Buildings Service to increase the size 
of its class set-aside in construction. 
Other changes contained herein are de¬ 
signed to eliminate the citation of forms 
by edition date. Inadvertent errors and 
omissions which appeared in the Federal 
Register publication of the GSPR 5B on 
October 8, 1975 (40 FR 47109), are also 
being corrected. This change also 
illustrates new editions of the following 
revised forms, copies of which are filed 
with the original. 

(1) Standard Form 21 (GSA Over¬ 
print—November 1975), Bid Form (Con¬ 
struction Contract). This edition adds 
the requirement for the bidder's tele¬ 
phone number. 

(2) GSA Form 1903, October 1975, 
Notice to Bidder (Construction Con¬ 
tract) . This edition incorporates the new 
citation for the Safety and Health Regu¬ 
lations for Construction. 


PART 5B-1—GENERAL 

Subpart 5B-1.7—Small Business 
Concerns 

Sections 5B-1.706 and 5B-1.706-1 are 
deleted and replaced by § 5B-1.706, as 

follows: 

§ 5B—1.706 Procurement sel-asidea for 
tmiall bunineM. 

(a) General. GSA has assumed com¬ 
plete responsibility for the initiation of 
all small business set-asides since the 
withdrawal of Small Business Adminis¬ 
tration (SBA) representatives from par¬ 
ticipation in the making of small busi¬ 
ness set-asides. Accordingly, procuring 
activities, to the maximum extent feasi¬ 
ble, shall arrange for the making of uni¬ 
lateral small business set-asides on all 
procurements qualifying therefor, as pro¬ 
vided in FPR Subpart 1-1.7, in addition 
to the set-asides required by the follow¬ 
ing paragraphs. 

<b) Construction contracts from $2,500 
to $500,000. Pursuant to an understand - 
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ing with the SBA. every proposed pro¬ 
curement for construction, including al¬ 
teration, maintenance, and repairs, in 
excess of $2,500 and under $500,000 shall 
be considered individually as though the 
SBA had initiated a set-aside request, ex¬ 
cept as otherwise provided in § 5B-1.706 
(d). When, in the judgment of the con¬ 
tracting officer, a particular contract 
falling within these dollar limits is deter¬ 
mined unsuitable as a set-aside for ex¬ 
clusive small business participation pur¬ 
suant to FPR Subpart 1-1-.7, he shall 
notify the appropriate GSA Regional 
Director of Business Affairs of this deci¬ 
sion. 

(1) Unless the Regional Director of 
Business Affairs or his designee disagrees 
with the contracting officer’s decision, the 
contracting officer shall proceed to proc¬ 
ess the procurement on an unrestricted 
basis. 

(2) If there is disagreement between 
the Regional Director of Business Affairs 
(or his designee > and the contracting offi¬ 
cer ceraing the initiation of a small busi¬ 
ness set-asoide. such disagreement shll 
be refered to the head of the procuring 
activity involved. In the event the dis¬ 
agreement is not resolved, referrals shall 
be made as follows: 

(i) In regional procurement actions, to 
the Regional Administrator for decision: 
or 

(ii) In Central Office procurement ac¬ 
tions, to the Head of the appropriate 
Service or Staff Office for decision. 

(3) No procurement actions will be 
pursued until small business set-aside 
disagreements have been formally re¬ 
solved by the appropriate officials in ac¬ 
cordance with the requirements of this 
§ 5B-1.706(b). 

(c) Construction contracts from $500 ,- 
000 to $1 million. The Public Buildings 
Service has unilaterally determined that 
its procurements for construction, in¬ 
cluding alteration, maintenance, and re¬ 
pairs. estimated to cost between $500,000 
and $1 million, shall be set aside for small 
business concerns on a class basis ex¬ 
cept as otherwise provided in § 5B-1.706 
(d). In individual procurement actions 
where a set-aside is not considered feasi¬ 
ble, the reasons for not making a set- 
aside shall be summarized In the procure¬ 
ment contract file. 

(d) Exemption of certain construction 
projects. All construction management- 
phased construction projects and con¬ 
tracts for repair of mechanical systems, 
such as elevators, steam generators, air- 
conditioners. or distributing systems, are 
exempt from the requirements of § 5B- 
1.706 (b) and (c>. above. However, con¬ 
tracting officers are encouraged to review 
each such exempt construction procure¬ 
ment and to set it aside for small busi¬ 
ness where it appears that there would 
be sufficient competition to ensure award 
at a reasonable price and that set-aside 
Is otherwise feasible. 

(e) All other contracts. All contracts, 
other than construction contracts sub¬ 
ject to the provisions of § 5B-1.706 (b), 
(c), and (d), shall be subject to set-aside 
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in accordance with the provisions of 
§ 1-1.706 and § 5B-1.706(a>. 


PART 5B—2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 5B-2.2—Solicitation of Bids 

1. Section 5B-2.202-80(a) is revised 
to delete reference to retainages, as 
follows: 

§ 511—2.202—80 Lag in construction 
progress—withholding of funds, 

(a) The following provision shall be 
included in the Special Conditions. Sec¬ 
tion 4-01100. of all advertised lump-sum 
construction and alteration contracts 
estimated to exceed $10,000: 

Lag in Construction Progress— 
Withholding of Funds 

In the event actual construction progress 
reported through the reporting month falls 
more than 4 percent below the normal prog¬ 
ress reflected In the current CPM or the cur¬ 
rent approved construction progress chart 
submitted by the Contractor as revised to re¬ 
flect modifications to the contract (includ¬ 
ing extensions of time granted), the Govern¬ 
ment shall withhold from the monthly pay¬ 
ment the sum of $-multiplied by the 

percentage reported behind schedule. Any 
sums accrued from such withholding wUl be 
released to the Contractor at the time con¬ 
struction progress is brought up to schedule 
or upon completion of the project, whichever 
occurs earlier. 


2. Section 5B-2.207(a) is revised to 
correct the FPR citation at the end there¬ 
of. as follows: 

§ 5B—2.207 Amendment of invitations 
for bids. 

(a) Amendments regarding questions 
raised by prospective bidders shall not be 
issued later than 10 days before the date 
set for receipt of bids (but see § 5B-2.270 
as to action to be taken concerning ques¬ 
tions received too late to permit timely 
issuance of an amendment). Amend¬ 
ments involving wage determinations 
shall be issued as provided in 9 1-18.704. 


PART 5B-12—LABOR 

Subpart 5B-12.8—Equal Opportunity in 
Employment 

Section 5B-12.803-50 is revised to de¬ 
lete dates in form citations as follows: 

§ 5B— 12.803—50 Equal opportunity rep¬ 
resentation. 

The statement by the bidder or offeror 
as to whether he has participated in any 
previous contract or subcontract subject 
to the Equal Opportunity clause (see 
5 l-12.805-4(b>) is included In Standard 
Form 19B. (GSA Overprint), Representa¬ 
tions and Certifications (Construction 
Contract), illustrated at § 5B-16.901-19B. 
However, Standard Form 19B must be 
modified to add the representation (re¬ 
quired by FPR Temporary Regulation No. 
19) as to whether or not the bidder or 
offeror has previously filed an affirmative 
action program. 
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PART 5B-16—PROCUREMENT FORMS 

1. The Table of Contents of Part 5B-16 
is amended to delete 5 5B-16.104, to add 
$§ 5B-16.001 and 5B-16.703, and to up¬ 
date 5 5B-16.901-21. as follows: 

Sec. 

SB—16.001 Terms, conditions, and provi¬ 

sions. 

6B-16.703 Terms, conditions, and provi¬ 

sions. 

6B-16.901-21 Standard Form 21 (OSA Over¬ 
print—November 1976), Bid 
Form (Construction Con¬ 
tract). 

2. Section 5B-16.000 Is revised as fol¬ 
lows: 

§ 5B-16.000 Scope of part. 

This part contains illustrations of se¬ 
lected forms used in PBS procurement. 
Reference also must be made to FPR Part 
1-16. References to forms in this Part 
5B-16, and within this regulation as a 
whole, shall be construed as references to 
the most recent edition of the form or 
GSA overprints. 

§ SB—16.104 f Redesignated ] 

3. Section 5B-16.104 is redesignated as 
§ 5B-16.001. 

Subpart 5B-16.4—Forms for Advertised 
Construction Contracts 

1. Sections 5B-16.402-1 and 5B-16.402- 
2 are revised to delete dates in form 
citations, as follows: 

g 5B—16.402—1 Contrarta estimated not 
to exceed $2,000. 

Standard Forms 19 (GSA Overprint), 
19-B (GSA Overprint), and 22 shall be 
used for contracts estimated not to ex¬ 
ceed $2,000 (but see § l-16.403(b) con¬ 
cerning use of Standard Forms 44, 147, 
and 148). 

§ 5B—16.402—2 Contracts estimated to 
exceed $2,000 but not to exceed 
$ 10 , 000 . 

Standard Forms 19 (GSA Overprint), 
19-A, 19-B (GSA Overprint), and 22 
shall be used for contracts estimated to 
exceed $2,000 but not to exceed $10,000. 

2. Section 5B-16.402-3 is revised to de¬ 
lete dates in form citations and to delete 
paragraph 5B~16.402-3(b). 

g 5B-16.402-3 Contracts estimated to 
exceed $10,000. 

The following forms are in addition 
to those required by g 1-16.402-3: 

Standard Form 20 (GSA Overprint), 
Invitation for Bids (Construction Con¬ 
tract), illustrated at i 5B-16.901-20; 
Standard Form 19-B (GSA Overprint), 
Representations and Certifications (Con¬ 
struction Contract). illustrated at § 5B- 

16.901- 19B; and Standard Form 21 
(GSA Overprint), Bid Form (Construc¬ 
tion Contract), illustrated at § 5B- 

16.901- 21, shall be used in lieu of the 
standard forms. 

3. Section 5B-16.404 is revised to pre¬ 
scribe PBS procedures for modifying and 
supplementing Standard and GSA 
Forms, as follows: 
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g 3B—16.404 Terms, conditions, and 
provisions. 

(a) Additional terms, conditions, and 
provisions which are consistent with 
those contained in the forms prescribed 
in Subpart 1-16.4 and this Subpart 5B- 
16.4 may be used in procurements in 
which such forms are used: 

(1) In individual cases, with advice of 
counsel and the approval of the appro¬ 
priate Regional Commissioner responsi¬ 
ble for the contract. 

(2) In classes of cases, with the ap¬ 
proval of the Assistant Commissioner for 
Construction Management. 

(b) The use of additional terms, con¬ 
ditions, and provisions which are in¬ 
consistent with prescribed forms con¬ 
stitutes a deviation and is subject to 
§ 1-1.009 and § 5B-1.009. 

(c) Modifications to Standard Forms 
that are required by the FPR are issued 
by the Central Office, GSA, in the form 
of guide specifications to the regional 
offices of PBS without being published in 
the GSPR 5B. Modifications to GSA 
Forms are also incorporated in guide 
specifications and, when received in re¬ 
gional offices prior to the issuance of a 
change to GSPR 5B, may be used im¬ 
mediately upon receipt. 

Subpart 5B-16.7 —Forms for Negotiated 
Architect-Engineer Contracts 

Section 5B-16.703 is added, as follows: 

g 5B—16.703 Terms, conditions, and 
provision*. 

The provisions of 5B-16.404 (a), 
(b), and (c) and 1-16.703 shall be appli¬ 
cable to this Subpart 5B-16.7. 

(Sec. 205(C). 63 stat. 390 (40 US.C. 486(c)).) 

Effective date. This regulation is effec¬ 
tive on November 16, 1976. 

Note. —It Is hereby certified that the Im¬ 
pact does not meet the Inflation Impact cri¬ 
teria for major rules or regulations. 

Dated: November 4. 1976. 

Nicholas A. Panuzio, 
Commissioner, 
Public Buildings Service. 

(FR Doc.76-33676 Filed 11-16-76:8:45 am] 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Corrected S.O. No. 1249. Amdt. 1J 

PART 1033—CAR SERVICE 
Octoraro Railway, Inc. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of November, 1976. 

Upon further consideration of Cor¬ 
rected Service Order No. 1249 (41 FR 
34607) and good cause appearing there¬ 
for: 

It is ordered , That: $ 1033.1249 Cor¬ 
rected Service Order No. 1249 (Octoraro 


Railway, Inc., authorized to operate over 
portion of USRA Line No. 142, former 
Octoraro Branch of Penn Central Trans¬ 
portation Company) be, and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) there¬ 
of: 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
May 15. 19*77, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 15,1976. 

(Secs. 1, 12. 16. and 17(2), 24 Stat. 379. 383, 
384, as amended: 49 U.S.C. 1, 12, 16, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the Fed¬ 
eral Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Lewis R. 
Teeple and Thomas J. Byrne. Lewis R. 
Teeple not participating. 

H. Gordon Homme, Jr., 
Acting Secretary . 

(FR Doc.76-33822 Filed 11-15-76; 8:45 am) 


(S.O. No. 1213, Amdt. No. 3) 

PART 1033— CAR SERVICE 
St. Louis*San Francisco Railway Co. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
10th day of November, 1976. 

Upon further consideration of Service 
Order No. 1213 (40 FR 21959. 53592; and 
41 FR 19325), and good cause appearing 
therefor: 

It is ordered , That: § 1033.1213 Service 
Order No. 1213 (St. Louis-San Francisco 
Ftailway Company authorized to operate 
over tracks of the Kansas City Southern 
Railway Company) be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph <e) 
thereof: 

fe) Expiration date. The provisions of 
this order shall expire at 11:59 p.m , 
January 15, 1977. unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m. Novem¬ 
ber 15.1976. 

(Secs. 1, 12, 15. and 17(2), 24 Stat, 379, 383. 
384, as amended; 49 US.C. 1. 12, 15, and 17 
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( 2). Interprets or applies Secs. 1(10-17), 15 
(4) and 17(2), 40 Stat. 101. as amended, 54 
stat 911: 49 U.S.C. 1(10-17), 15(4). and 

17(2).) 

It is further ordered . That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, DC., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns. Lewis R. 
Teeple and Thomas J. Byrne. Lewis R. 
Teeple not participating. 

H. Gordon Homme. Jr.. 

Acting Secretary. 

|FR Doc.76-33824 Filed 11-15-76:8:46 am) 


{S.O. No. 1250. Arndt. No. 1) 

PART 1033—CAR SERVICE 

Substitution of Hopper Cars for Covered 
Hopper Cars or Boxcars 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of November, 1976. 

Upon further consideration of Service 
Order No. 1250 (41 FR 36027) and good 
cause appearing therefor: 

It is ordered , That: § 1033.1250 Serv¬ 
ice Order No. 1250 Substitution of hopper 
cars for covered hopper cars or boxcars) 
be. and it is hereby, amended by sub¬ 
stituting the following paragraph (e) 
for paragraph (e) thereof: 

<e> Expiration date. The provisions of 
this order shall expire at 11:59 p.m., De¬ 
cember 31. 1976, unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 15.1976. 

(Secs. 1, 12. 15. and 17(2), 24 Stat. 379. 383, 
384. as amended; 49 U.S.C. 1. 12. 15. and 17 
(2). Interprets or applies Secs. 1(10-17), 
15(4). and 17(2), 40 Stat. 101. as amended. 
54 Stat 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service And 
car hire agreement under the terms of 
mat agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
m the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Lewis R. 
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Teeple and Thomas J. Byrne, Lewis R. 
Teeple not participating. 

H. Gordon Homme, Jr., 
Acting Secretary . 
(FR Doc.76-33823 Filed 11-15-76:8:45 am| 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 26—PUBLIC ENTRY AND USE 

Great Meadows National Wildlife Refuge; 
Mass. 

The following special regulations are 
issued and are effective during the period 
January 1, 1977 through December 31. 
1977. 

§ 26.34 Special regulations concerning 
public access, use and recreation for 
individual wildlife refuges. 

Massachusetts 

GREAT MEADOWS NATIONAL WILDLIFE 
REFUGE 

Entry to the parking areas during day¬ 
light hours on foot, bicycle, or by motor 
vehicle is permitted. Foot and bicycle 
travel is permitted on designated routes 
for the purpose of nature study, photog¬ 
raphy, hiking, skating, and cross-country 
skiing. Pets are permitted if on a leash 
not exceeding 10 feet in length. 

The refuge, comprising approximately 
2,700 acres, is delineated on a map avail¬ 
able from the Refuge Manager, Great 
Meadows National Wildlife Refuge, 191 
Sudbury Road, Concord, Massachusetts 
01742 or from the Regional Director, 
U.S. Fish and Wildlife Service, One Gate¬ 
way Center, Suite 700, Newton Comer. 
Newton. Massachusetts 02158. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations. 
Part 26. and are effective through De¬ 
cember 31, 1977. 

William C. Ashe, 

Acting Regional Director , 

U.S. Fish and Wildlife Service. 

November 9. 1976. 

|FR Doc.76-33700 Filed 11-15-76:8:45 am| 


PART 26—PUBLIC ENTRY AND USE 
Oxbow National Wildlife Refuge; Mass. 

The following special regulations are 
issued and are effective during the period 
January 1, 1977 through December 31, 
1977. 

§ 26.34 Special regulation# concerning 
public access use and recreation for 
individual wildlife refuge#. 

Massachusetts 

OXBOW NATIONAL WILDLIFE REFUGE 

Entry by foot, bicycle, or motor ve¬ 
hicle Is permitted along the tank road. 
Parking for vehicles is available at des¬ 
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ignated areas. Foot and bicycle travel 
is permitted for the purposes of nature 
study, photography, hiking, and cross¬ 
country skiing. Pets are permitted if on 
a leash not exceeding 10 feet in length. 

The refuge, comprising approximately 
622 acres, is delineated on a map avail¬ 
able at the Jackson Road entrance gate 
to Fort Devens; the Refuge Manager. 
Great Meadows National Wildlife Refuge, 
191 Sudbury Road, Concord, Massachu¬ 
setts 01742, or from th£ Regional 
Director. U.S. Fish and Wildlife Serv¬ 
ice, One Gateway Center. Suite 700. New¬ 
ton Comer. Massachusetts 02158. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 26, 
and are effective through December 31, 
1977. 

William C. Ashe, 

Acting Regional Director , 

U.S. Fish and Wildlife Service. 

November 9, 1976. 

(FR Doc.76-33701 Filed 11-15-76:8:45 ami 


PART 32—HUNTING 

Bosque Del Apache National Wildlife 
Refuge; New Mexico, Correction 

In FR Doc. 76-31588, appearing on 
page 47452 of the issue for Friday, Oc¬ 
tober 29, 1976, under special conditions, 
subparagraphs (12) and (14) are amend¬ 
ed to read as follows: 

(12) Shooting hours will be: from sun¬ 
rise to 10:00 a.m. 

(14) Hunters shall be present at the 
north refuge boundary on U.S. 85 no 
later than 5:00 a.m. and must check out 
at the check station in person no later 
10:30 a.m. 

Dated: November 12,1976. 

Lynn A. Greenwalt, 
Director. Fish and 
Wildlife Service. 

| FR Doc.76-33911 Filed 11-15-76:8:45 am| 


PART 33—SPORT FISHING 

Great Meadows National Wildlife Refuge; 
Mass. 

The following special regulations are 
issued and are effective during the period 
January 1, 1977 through December 31, 
1977. 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. / 

Massachusetts 

GREAT MEADOWS NATIONAL WILDLIFE REFUGE 

Sport fishing and foot entry for this 
purpose are permitted in accordance with 
all applicable State regulations. 

Areas open for fishing are delineated 
on maps available at refuge head¬ 
quarters. or from the Regional Director, 
U.S. Fish and Wildlife Service. One Gate¬ 
way Center, Suite 700, Newton Comer, 
Newton, Massachusetts 02158. 
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The provisions of this special regula¬ 
tion supplement regulations which gov¬ 
ern sport fishing on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations. Part 33, and 
are effective through December 31. 1977. 

William C. Ashe, 

Acting Regional Director, 

U.S. Fish and Wildlife Service. 

November 9. 1976. 

|FR Doc.76-33702 Piled 11-16-76:8:45 ami 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PUNT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 
SUBCHAPTER G—ANIMAL BREEDS 

PART 151—RECOGNITION OF BREEDS 
AND BOOKS OF RECORDS OF PURE¬ 
BRED ANIMALS 

Recognized Breeds and Books of Record 

• Purpose. The purpose of these 
amendments is to amend 9 CFR 151.9 
relating to recognized breeds and books 
of record of purebred animals.• 
Statement of considerations. These 
amendments will include Simmental cat¬ 
tle in the listing of recognized breeds and 
will add the full blood herd book of rec¬ 
ord of the Canadian Simmental Associa¬ 
tion in 9 CFR 151.9. An examination 
has been made by the Animal and Plant 
Health Inspection Service of the printed 
full blood book of record and the rules of 
entry for the registration of Simmental 
cattle in Canada, and it has been deter¬ 
mined that these rules and records are 
complete and adequate to provide a suffi¬ 
cient pedigree certificate to meet the re¬ 
quirements of 9 CFR Part 151, provided 
that the pedigree certificate accompany¬ 
ing said animal show’s at least 3 genera¬ 
tions of known and recorded purebred 
ancestry. 

Also, the Department has been advised 
by the Director of the Canadian National 
Live Stock Records that the breed of 
swine formerly known as “Wessex Sad¬ 
dleback" under Codes 6002 and 6003 and 
listed in 9 CFR 151.9 has been changed 
to “British Saddleback"; and that the 
pedigree certificate for Maine-Anjou cat¬ 
tle in Canada (Code 1113) is issued by 
the Canadian National Live Stock Rec¬ 
ords instead of the Canadian Maine- 
Anjou Association as now stated in the 
regulations. 

A provision is added to 9 CFR 151.9 
(b)(6) and (7) requiring that pedigree 
certificates for Main-Anjou and Sim¬ 
mental cattle in Canada show' at least 
three (3) generations of knowm and re¬ 
corded purebred ancestry since at least 
three (3) generations of such known 
and recorded purebred ancestry is neces¬ 
sary for inspectors of this Department to 
determine if such purebred animals meet 
all of the, requirements of Part 151 of 
Title 9 of the Code of Federal Regula¬ 
tions. 

Accordingly. Part 151. Title 9. Code of 
Federal Regulations, Is amended in the 
following respects: 
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1. In § 151.9 in paragraphs (a) and 
(b) under the heading “Swine" the ref¬ 
erences to “Wessex Saddleback" are 
amended to read “British Saddleback." 

2. In § 151.9, paragraph (b) (6) is 
amended and a new paragraph (b)(7) 
is added to read: 

§ 151.9 Recognized breed* * and book* of 
record. 


• • • * » 

(b) • * • 

(6) Maine-Anjou cattle in Canada 
(Code 1113). The full French book of 
record of the Canadian Maine-Anjou 
Association, which is maintained by the 
Canadian National Live Stock Records, 
is recognized for the Maine-Anjou breed 
registered in the Canadian Maine-Anjou 
Herd Book: Provided. That no Maine- 
Anjou cattle so registered shall be cer¬ 
tified under the act as purebred unless 
a pedigree certificate showing at least 
three generations of known and recorded 
purebred ancestry of the breed involved, 
issued by the Canadian National Live 
Stock Records, is submitted for each 
such animal. 

(7) Simmental cattle in Canada (Code 
1114). The Canadian Simmental Asso¬ 
ciation, Calgary, Alberta. Canada, of 
which Mr. John Kish is Executive Sec¬ 
retary, is recognized for the Simmental 
breed registered in the Canadian Sim¬ 
mental Association Full Blood Herd 
Book: Provided , That no simmental cat¬ 
tle so registered shall be certified under 
the act as purebred unless a pedigree 
certificate showing at least three gener¬ 
ations of known and recorded purebred 
ancestry of the breed involved, issued by 
the Canadian Simmental Association is 
submitted for each such animal. 

(Sec. 101, 76 Stat. 72. Item 100.01, Title I, 
Tariff Act of 1930, as amended (19 U.S.C. 
1202. Item 100.01) • 37 FR 28464, 28477: 38 
FR 19141.) 

Effective date: The foregoing amend¬ 
ments shall become effective on Novem¬ 
ber 16, 1976. 

The effect of the amendments is to 
provide for duty-free entry of certain 
purebred animals and, in order to be of 
maximum benefit to persons desiring to 
import such animals, the amendments 
should be made effective promptly to be 
of maximum benefit to affected persons. 
It does not appear that public partici¬ 
pation in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ments effective less than 30 davs after 
publication in the Federal Register. 

Done at Washington, D.C., this 10th 
day of November 1976. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major pro¬ 


posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

R. P. Jones, 
Acting Deputy 

Administrator, Veterinary Services. 
[FR Doc.76-33646 Filed 11-15-76:8:46 am) 


CHAPTER II—PACKERS AND STOCK- 
YARDS ADMINISTRATION, DEPART¬ 
MENT OF AGRICULTURE 

PART 202—RULES OF PRACTICES GOV- 
ERNING PROCEEDINGS UNDER THE 
PACKERS AND STOCKYARDS ACT 

Rules Applicable t6 Disciplinary and 
Reparation Proceedings 

Section 11 of Pub. L. 94-410, approved 
September 13, 1976, added new subsec¬ 
tions (e) and (f) to section 407 of the 
Packers and Stockyards Act, 1921, as 
amended (the Act) (7 U.S.C. 228), to re¬ 
quire the Secretary of Agriculture, not 
later than 60 days after the effective date 
thereof, to prescribe and implement 
rules to assure that any hearing from 
which an order may issue under the Act 
or any hearing the expenses of which 
are paid from funds authorized to be ap¬ 
propriated under the Act, be held in 
places as provided therein. 

On June 16, 1976, there was published 
in the Federal Register a notice that the 
Department was considering the promul¬ 
gation of uniform rules of practice gov¬ 
erning formal adjudicatory proceedings 
which would replace the separate rules 
governing such proceedings under the 
various statutes and regulations involved 
Although the rule-making provisions of 
5 U.S.C. 553 do not apply to the promul¬ 
gation of rules of procedure or practice, 
interested persons were given an oppor¬ 
tunity to submit comments on the pro¬ 
posed uniform rules set forth in the 
notice. 

Those proposed uniform rules are at 
this time still under consideration. How¬ 
ever, in compliance with subsections (e) 
and (f) of section 407 of the Act (7 
U.S.C. 228), the following amendment to 
the existing rules of practice governing 
proceedings under the Act, is issued. 

Paragraph (b) of $ 202.11. applicable 
to disciplinary proceedings, is hereby re¬ 
vised to read as follows: 

§ 202.11 Oral hearing before Judge. 

• » * • • 

(b) Time and place. If and when the 

proceeding has reached the stage where 
an oral hearing is to be held, the Judge, 
upon motion of any of the parties, 
jointly or individually, stating that the 
matter is at issue and is ready for hear¬ 
ing, shall set a time and place for hear¬ 
ing. giving careful consideration to the 
convenience of the parties. The place of 
hearing shall be set in accordance witn 
subsections (e) and (f) of section 407 of 
the Act as added by section 11 of Public 
Law 94-410. 90 Stat. 1252, approved 
September 13. 1976. In essence, under 
those subsections, if there is only one re¬ 
spondent. the hearing .is to be held as 
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near as possible to the respondent’s place 
of business or residence, depending of 
course on the availability of a courtroom 
or other appropriate hearing room. If 
there are more than one respondent, and 
they have their places of business or res¬ 
idence within a single unit of local gov¬ 
ernment, a single geographic area within 
a State, or a single State, the hearing is 
to be held as near as possible to their 
places of business or residence, depend- 
mg of course on the availability of a 
courtroom or other appropriate hearing 
room. If there are more than one re¬ 
spondent, and they have their places of 
business or residence distant from each 
others’, then those subsections are not 
applicable, and careful consideration to 
the convenience of all respondents should 
be given in setting the place of hearing. 
The Judge shall file with the Hearing 
Clerk a notice stating the time and place 
of hearing. If any change in the time or 
place of'the hearing is made, the Judge 
shall file with the Hearing Clerk a no¬ 
tice of such change, which notice shall 
be served upon the parties, unless it is 
made during the course of an oral hear¬ 
ing and made a part of the transcript. 

• * * * * 

Paragraph (b) of § 202.48, applicable 
to reparation proceedings, is hereby re¬ 
vised to read as follows: 

§ 202.48 Oral hearing before the ex¬ 
aminer. 

• • • • • 

(b) Time and place. If and when the 
proceeding has reached the stage where 
an oral hearing is to be held, the exam¬ 
iner, giving careful consideration to the 
convenience of the parties, shall set a 
time and place for hearing. The place of 
hearing shall be set in accordance with 
subsections (e) and (f) of section 407 
of the Act as added by section 11 of Pub¬ 
lic Law 94-410, 90 Stat. 1252, approved 
September 13, 1976. In essence, under 
those subsections, if the complainant and 
the respondent, or all parties if there are' 
more than two, have their places of busi¬ 
ness or residence within a single unit of 
local government, a single geographic 
area within a State, or a single State, the 
hearing is to be held as near as possible 
to their places of business or residence, 
depending of course on the availability 
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of a courtroom or other appropriate 
hearing room; however, if the parties 
have their places of business or residence 
distant from each others’, then those 
subsections are not applicable, and care¬ 
ful consideration to the convenience of 
all parties should be given in setting the 
place of hearing. The examiner shall file 
with the Hearing Clerk a notice stating 
the time and place of hearing. If any 
change in the time or place of the hear¬ 
ing is made, the examiner shall file with 
the Hearing Clerk a notice of such 
change, which notice shall be served 
upon the parties, unless it is made during 
the course of an oral hearing and made a 
part of the transcript. 

• • • • * 

Effective date. The foregoing revisions 
shall become effective November 12, 1976. 

Done at Washington. D.C., Novem¬ 
ber 10.1976. 

(Section 407. 42 Stat. 169, as amended, 72 
Stat. 1750, 77 Stat. 79, and 90 Stat. 1252-3, 7 
U.8.C. 228; 7 CFR 2.17, 2.54.) 

Marvin L. Mclain, 
Administrator , Packers and 
Stockyards Administration. 

|PR Doc.76-33726 Filed 11-15-76:8:45 amj 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, MEAT 
AND POULTRY PRODUCTS INSPECTION, 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 319—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY OR COMPOSITION 

Standards for Combination Cured Pieces 
of Meat and Non-Meat Protein Products 

• Purpose: The purpose of this docu¬ 
ment is to revoke the interim regulation 
in § 319.900 of the Federal meat inspec¬ 
tion regulations (9 CFR 319.900) provid¬ 
ing for a standard for combination cured 
pieces of meat and non-meat protein 
products. • 

On May 28, 1976, the Department pub¬ 
lished in the Federal Register (41 FR 
21760) an interim regulation, section 
319.900 of the Federal meat inspection 
regulations (9 CFR 319.900), providing 
standards for combination cured pieces 
of meat and non-meat protein products. 
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The interim regulation was issued so 
that information could be collected in 
connection with the marketing, content, 
and labeling of such standard products, 
and so that existing sources of protein 
could be better utilized. However, no such 
products have been prepared pursuant to 
the interim regulation. Further, in the 
absence of such standard, if any such 
product were prepared in the future, it 
could be considered for approval with 
appropriate descriptive labeling pursu¬ 
ant to the Federal Meat Inspection Act 
(21 U.S.C. 601 et seq.) and regulations 
thereunder '9 CFR 301.1 et seq.). Under 
the circumstances, it does not appear 
that any useful purpose would be served 
by continuing the interim regulation. 

§319.900 [Revoked] 

Accordingly. § 319.900 of the Federal 
meat inspection regulations (9 CFR 319.- 
900 > is hereby revoked. 

(Section 21: 34 Stat. 1264, as amended (21 
U.S.C. 621; 37 F.R. 28464. 28477).) 

In view of the aforesaid circumstances, 
it does not appear that public participa¬ 
tion with respect to this action would 
make additional relevant information 
available to this Department. Accord¬ 
ingly, under the administrative proce¬ 
dure provisions of 5 U.8.C. 553. it is found 
upon good cause that notice and other 
public procedure with respect to the fore¬ 
going amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

The Animal and Plant Health Inspec¬ 
tion Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an In¬ 
flation Impace Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

This amendment shall become effec¬ 
tive November 16,1976. 

Done at Washington, D.C., on Novem¬ 
ber 12.1976. 

Harry C. Mussman, 

Acting Administrator. Animal and 
Plant Health Inspection Service. 

[FR Doc.76-33979 Filed 11-15-76;8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 909 ] 

HANDLING OF GRAPEFRUIT GROWN IN 
ARIZ. AND DESIGNATED PART OF CALIF. 

Approval of Expenses and Fixing of Rate 

of Assessment for 1976-77 Fiscal Pe¬ 
riod and Carryover of Unexpected Funds 

This notice invites written comment 
relative to the proposed expenses of 
$129,000 and rate of assessment of three 
cents (0.03) per carton of grapefruit to 
support the activities of the Administra¬ 
tive Committee for the 1976-77 fiscal pe¬ 
riod under Marketing Order No. 909. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Ad¬ 
ministrative Committee, established un¬ 
der Marketing Order No. 909, as amended 
(7 CFR Part 909), regulating the han¬ 
dling of grapefruit grown in Arizona and 
designated part of California, effective 
under_the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), as the agency to administer 
the terms and provisions thereof: 

(1) That expenses that are reasonable 
and likely to be incurred by the Admin¬ 
istrative Committee during the period 
September 1, 1976, through August 31, 
1977, will amount to $129,000. 

(2) That the rate of assessment for 
such period, payable by each handler 
in accordance with § 909.41. be fixed at 
three cents ($0.03) per carton, or equiva¬ 
lent quantity of grapefruit; and 

(3) That unexpended assessment 
funds of approximately $38,969, in excess 
of expenses incurred during the 1975-76 
fiscal period, shall be carried over as a 
reserve in accordance with the applicable 
provisions of § 909.42. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building. Washington. DC. 
20250, not later than December 3, 1976. 
All written submissions madee pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: November 11,1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc.76-33835 Filed 11-15-76:8:45 ami 


[7 CFR Part 981] 

ALMONDS GROWN IN CALIFORNIA 
Revision of Crediting for Paid Advertising 

Notice is given of a proposal to amend 
Subpart-Administrative Rules and Regu¬ 
lations (7 CFR 981.441-981.481) by re¬ 
vising § 981.441 which pertains to credit¬ 
ing for paid advertising. The subpart is 
operative pursuant to the marketing 
agreement, as ame nded and Order No. 
981, as amended (7 CFR Part 981; 41 FR 
26852; 27827), hereinafter collectively 
referred to as the “order”, regulating the 
handling of almonds grown in California. 
The order is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The pro¬ 
posal is based on a unanimous recom¬ 
mendation of the Almond Board of 
California. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same in quadruplicate with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration 
Building, Washington, D.C. 20250. to be 
received not later than November 30. 
1976. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during official hours 
of business (7 CFR 1.27(b)). 

Under the proposal. $ 981.441 would be 
revised to clarify and update the current 
provisions and to delete references to the 
Board’s former name, the Almond Con¬ 
trol Board. Section 981.441 pertains to 
crediting for paid advertising which is 
authorized pursuant to 5 981.41 in the 
order. 

In order for a handler to receive credit 
for his paid advertising, each of his ad¬ 
vertisements must be published, broad¬ 
cast, or displayed during the crop year 
for which credit is requested pursuant to 
8 981.441 <b>. In the case of outdoor ad¬ 
vertising, the credit granted by the 
Board shall be that which is appropriate 
when compared with the applicable rate 
published in the “Buyers Guide to Out¬ 
door Advertising.” Since the Buyers 
Guide, however, does not give rate data 
on outdoor advertising, the proposal pro¬ 
vides that outdoor rate cards be used by 
the Board. 

Also, a handler may not know the 
exact amount of his assessment obliga¬ 
tion until after June 30, the end of the 
crop year. In this situation a handler's 
expenditures for creditable advertising 
may be less than the amount he could 
have credited against his assessment ob¬ 


ligation, and he may need an additional 
period to place more advertising. Thus, 
8 981.441 <b> would also be revised so that 
a maximum of five percent of the total 
handler creditable advertising obligation 
as of the June 30 redetermination report 
may be expended no later than Sep¬ 
tember 1 of the subsequent crop year. 
The accompanying documentation must 
be filed with the Board no later than 
September 30. Also, a handler utilizing 
this extension of time, would have to 
certify to the Board, at time of redeter¬ 
mination, his planned expenditures dur¬ 
ing the extension period. 

Finally, § 981.44Kb) would also pro¬ 
vide that for advertisements in countries 
other than the U.S. and Canada. § 981.441 
(e) would apply. Currently, 8 981.441 
(e)(1) provides that advertising in Can¬ 
ada may be credited. Under the pro¬ 
posal, 8 981.441(b) would provide such 
authority. 

Section 981.441(d) outlines what por¬ 
tion of a handler's media expenditures 
may be credited against his assessment 
obligation in various advertising situa¬ 
tions. In the case when the advertise¬ 
ment is a result of a joint effort on the 
part of a handler or seller of a comple¬ 
mentary commodity or product which in¬ 
cludes the brand of both, the allowance 
shall be 50 percent of the total allowable 
payment to the advertising media or the 
handlers allowable payment thereof, 
whichever is less. In the case of two com¬ 
plementary commodities or products, the 
allowance is one-third. Under the pro¬ 
posal, 8 981.441(d) would be revised so 
that a portion of the allowable media 
expenditures for which a handler would 
be granted credit, would be determined 
by the number of manufacturers or sell¬ 
ers of complementary commodities or 
products. For an advertisement resulting 
from joint participation by a handler 
and a manufacturer or seller of a com¬ 
plementary commodity or product, and 
including the brands of both, the credit 
would be 50 percent of the total allow¬ 
able payment to the advertising medium 
or the handler’s payment thereof, which¬ 
ever is less. For an advertisement result¬ 
ing from joint participation by a handler 
and two manufacturers or sellers of 
complementary commodities or products, 
and including the brands of all three, the 
credit would be one third of the total 
allowable payment to the advertising 
medium or the handler's payment there¬ 
of. whichever is less. 

Section 981.441(e) provides that credit 
for media expenditures shall be allowed 
for advertising conducted in Canada, ana 
for a handler's unreimbursed media ex- 
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penditures for advertising in any foreign 
country pursuant to a contract with For¬ 
eign Agricultural Service, USDA, so long 
as this advertisement meets the require¬ 
ments of paragraphs (c) and <g) and the 
limitations of paragraphs f(l) and (2) 
of § 981.441. As previously mentioned, 
credit for media expenditures for adver¬ 
tising in Canada would be permitted in 
§ 981.441(b). Thus, references to such 
advertising in Canada in § 981.441(e) are 
not necessary and would be deleted. The 
provisions in paragraph (e> (2) would be 
transferred to paragraph (e)(1), and 
new provisions would be included in 
paragraph (e) (2). They provide that 
credit not to exceed in total 10 percent 
of his creditable obligation for advertis¬ 
ing in each crop year, would be granted 
a handler for his media expenditures for 
advertising in 10 foreign countries. These 
countries are Great Britain. France, 
Italy, West Germany, Denmark. Belgium, 
Ireland, Luxembourg, The Netherlands. 
Sweden, Norway, Finland, Switzerland 
and Japan. Credit would be allowed when 
claims are substantiated by applicable 
rate cards. The provisions of this section 
applicable to domestic advertising would 
apply to the crediting of advertising in 
these countries. 

Finally, "Control” would be deleted 
wherever it appeal's in § 981.441. The re¬ 
cent order amendments changed the 
name of the Board from the 'Almond 
Control Board” to "Almond Board of 
California”. 

The proposal follows: 

1. Revise 5 981.441(b), (d) and (e) as 
follows: 

§ 981.441 Crediting for paid advertis¬ 
ing. 

• • ♦ • * 

(b) Each advertisement must be pub¬ 
lished, broadcast, or displayed during the 
crop year for which credit is requested, 

except: 

(1) That a maximum of five percent 
of the total handler creditable adver¬ 
tising obligation as of the June 30 rede¬ 
termination report may be expended no 
later than September 1 of the subsequent 
crop year, and documentation therefor 
filed with the Board no later than Sep¬ 
tember 30: and 

(2) That a handler utilizing this 
extension certify to the Board, at time 
of redetermination, his planned ex¬ 
penditures during the extension pe¬ 
riod. The credit granted by the Board 
shall be that which is appropriate 
when compared to the applicable outlet 
rate published in the domestic or Ca¬ 
nadian catalogs of Standard Rate and 
Data Service, or station or publisher or 
outdoor rate cards. In the case of claims 
for credit not covered by any such source, 
the Board shall grant the claim if it is 
consistent with rates for comparable out¬ 
lets. For advertisements in countries 
other than the United States and Can¬ 
ada. paragraph (e) of this section shall 
apply. 

• • • • • 

(d) Credit against the assessment ob¬ 
ligation shall be granted: 


(1) For 100 percent of the handler’s 
payment to the advertising medium: (i) 
for a generic advertisement of California 
almonds; (ii) for an advertisement of 
the handler's brand of almonds; or (iii) 
when either of these advertisements in¬ 
cludes reference to a complementary 
commodity or product; or (iv) for a trade 
media advertisement that displays 
branded food products containing al¬ 
monds, or announces a handler’s future 
promotional activities, including joint 
promotions, and the entire expenditure is 
borne by the handler. 

(2) For an advertisement resulting 
from joint participation by a handler 
and a manufacturer or seller of a com¬ 
plementary commodity or product, and 
including the brands of both, the credit 
shall be 50 percent of the total allowable 
payment to the advertising medium or 
the handler’s payment thereof, whichever 
is less. 

(3) For an advertisement resulting 
from joint participation by a handler and 
two manufacturers or sellers of comple¬ 
mentary commodities or products, and 
including the brands of all three, the 
credit shall be one third of the total al¬ 
lowable payment to the advertising me¬ 
dium or the handler’s payment thereof, 
whichever is less. 

(4) When almond products are adver¬ 
tised, the credit shall be 50 percent of the 
total allowable payment to the advertis¬ 
ing medium or the handler’s payment 
thereof, whichever is less: Provided, That 

(i) the almond product does not contain 
nuts other than almonds, (ii) the almond 
product contains at least 50 percent raw 
shelled almonds by weight, and (iii) the 
almond product displays the handler’s 
brand. 

(e) Credit for media expenditures in 
a foreign country shall be granted: 

Cl) For the handler’s unreimbursed 
media expenditures for advertising in 
any foreign country pursuant to a con¬ 
tract with the Foreign Agricultural Serv¬ 
ice, U.S. Department of Agriculture, pro¬ 
vided the advertisements meet the re¬ 
quirements of paragraphs (c) and (d) 
of this section, and the limitations of 
paragraphs (f)(1) and (2), of this sec¬ 
tion. 

<2) For a handler’s media expenditures 
for advertising his brand of almonds in 
the following countries: Great Britain, 
France, Italy, West Germany, Denmark, 
Belgium, Ireland. Luxembourg. The Ne¬ 
therlands, Sweden, Norway, Finland, 
Switzerland and Japan, credit shall be 
allowed when claims are substantiated 
by applicable rate cards. The provisions 
of this section applicable to domestic ad¬ 
vertising also shall apply to the crediting 
of advertising in these countries. The 
total of the foreign credit shall not ex¬ 
ceed 10 percent of a handler’s advertising 
assessment in each crop year. 

• ♦ • • • 

§ 981.441 iAnu mlcd] 

2. Delete the word "Control” wherever 
It appears in § 981.441. 


Dated: November 11, 1976. 

Charles R. Brader. 
Deputy Director, 
Fruit and Vegetable Division. 
[FR Doc.76-33836 Piled 11-15-76;8:45 ami 


[ 7 CFR Part 1040] 

{Docket No. AO-225-A32J 

MILK IN THE SOUTHERN MICHIGAN 
MARKETING AREA 

Hearing on Proposed Amendments To 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Hospitality Motor 
Inn, 3600 Dunckel Road (Jolly Road 
Exit at 1-496), East Lansing, Michigan, 
beginning at 9:30 a.m., on January 4, 
1977, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the Southern Mich¬ 
igan marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.l, and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreement and to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Michigan Milk Producers 
Association: 

Proposal No. 1—Amend $ 1040.52(a) 
(1) by: 

(1) Changing the present Zone II from 
minus 3 cents to minus 5 cents. 

(2) Changing the present Zone HI 
from minus 5 cents to minus 8 cents. 

(3) Changing the present Zone IV 
from minus 7 cents to minus 10 cents. 

(4) Changing the present Zone V from 
minus 9 cents to minus 12 cents. 

(5) Changing the present Zone VI 
from minus 12 cents to minus 15 cents. 

Proposal No. 2—Amend § 1040.75(a) 

(3) by changing the 8 cents per hundred¬ 
weight to 10 cents per hundredweight. 

Proposed by McDonald Cooperative 
Dairy Company: 

Proposal No. 3—Delete § 1040.7(b) (3). 

Proposal No. 4 —Delete § 1040.7(0(3) 
and substitute the following: 

(3) A distributing plant N from which 
the Secretary determines there is a 
greater proportion of route disposition 
(except filled milk) in another marketing 
area regulated by another order issued 
pursuant to the Act and such plant is 
fully subject to regulation of such other 
order: Provided , That a distributing 
plant which was a pool plant under this 
order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month in which it has 
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a greater proportion of its route disposi¬ 
tion (except filled milk) in such other 
marketing area, unless, notwithstanding, 
the provisions of this subparagraph, it is 
regulated by such other order. 

(4) A distributing plant which meets 
the requirements of paragraph (a) of 
this section which also meets the require¬ 
ments of another order on the basis of its 
route disposition in such other market¬ 
ing area and from which the Secretary 
determines there is a greater quantity of 
route disposition (except filled milk) 
during the month in this marketing area 
than in such other marketing area but 
which plant is nevertheless fully regu¬ 
lated under such other order. 

(5) A supply plant which during the 
month is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. unless such 
plant is qualified as a pool plant pursuant 
to paragraph (b) of this section and a 
greater volume of fluid milk products 
(except filled milk) is moved to pool dis¬ 
tributing plants qualified on the bais of 
route disposition in this marketing area. 

Proposal No. 5 —Amend § 1040.40 
(c)(1) (iv) by adding “Including frozen 
yogurt and frozen yogurt mixes;”. 

Proposal No. 6 —Amend § 1040.52(a) 

(1) by: 

(1) Changing the present Zone n from 
minus 3 cents to minus 5 cents and 
adding the following townships to Zone 
II: Saginaw County: Chesaning and 
Maple Grove Townships; Shiawassee 
County: Antrim, Burns. Caledonia, 
Hazelton, New Haven, Shiawassee, Ven¬ 
ice and Vernon Townships. 

(2) Changing the present Zone m 
from minus 5 cents to minus 8 cents and 
deleting from Zone III the townships to 
be added to Zone II above. 

(3) Changing the present Zone IV 
from minus 7 cents to minus 10 cents. 

(4) Changing the present zone V 
from minus 9 cents to minus 12 cents. 

(5) Changing the present Zone VI 
from minus 12 cents to minus 15 cents. 

Proposal No. 7 —Amend § 1040.50(a) by 
increasing the differential over the basic 
formula by an amount which, when com¬ 
bined with changes in location adjust¬ 
ments will result in no reduction in Fed¬ 
eral order prices to producers. 

Proposed by Independent Cooperative 
Milk Producers Association, Inc.: 

Proposal No. 8 —Amend § 1040.52(a) 
(1) by: 

(1) Changing the present Zone I from 
no adjustments to minus 5 cents. 

< 2 > Changing the present Zone n from 
minus 3 cents to minus 5 cents. 

(3) Leaving the present Zone HI at 
minus 5 cents. 

(4> Changing the present Zone IV 
from minus 7 cents to minus 5 cents. 

(5) Changing the present Zone V from 
minus 9 cents to minus 5 cents. 

Proi>o$ed by Mackinaw Trail Milk 
Producers Cooperative Association, Inc.: 

Proposal No. 9 —Amend § 1040.93(d) 
(3> to read as follows: 

(3) The base holder is quarantined 
from shipping milk to a plant by a Fed¬ 
eral or State authority, provided that If 


the quarantine is due to polybrominated 
biphenyls (PBB) in the milk and/or 
dairy cattle the 12-month period referred 
to in (d) shall begin on February 1 fol¬ 
lowing the lifting of the quarantine. 

Proposed by Liberty Dairy Company: 

Proposal No. 10 —Amend § 1040.52(a) 
(1) by: 

(1) Changing the present Zone H from 
minus 3 cents to minus 5 cents. 

(2) Changing the present Zone III 
from minus 5 cents to minus 8 cents. 

(3) Changing the present Zone IV 
from minus 7 cents to minus 10 cents. 

(4) Changing the present Zone V from 
minus 9 cents to minus 12 cents. 

(5) Changing the present Zone VI 
from minus 12 cents to minus 15 cents. 

(6) Changing the present Zone VII 
from minus 15 cents to minus 18 cents. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 11 —Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the Mar¬ 
ket Administrator C. T. McCleery, 2684 
West Eleven Mile Road, Berkley, Michi¬ 
gan 48072. or from the Hearing Clerk, 
Room 112-A, Administration Building, 
United States Department of Agriculture, 
Washington, D.C. 20250 or may be there 
inspected. 

Signed at Washington, D.C., on No¬ 
vember 11, 1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

IFR Doc.76-33834 Filed ll-15-76;8:45 am] 


Food and Nutrition Service 
[ 7 CFR Part 272 ] 

[ Arndt. No. 92] 

FOOD STAMP PROGRAM 
Notice of Proposed Rulemaking 

Pursuant to the authority contained in 
the Food Stamp Act of 1964, as amended 
(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026), notice is hereby given that the 
Food and Nutrition Service, Department 
of Agriculture proposes to amend Part 
272 of its regulations governing the oper¬ 
ation of the Food Stamp Program, 7 CFR 
Part 272. The proposed amendment is 
for the purpose of: (1) Requiring firms 
which are authorized to accept food cou¬ 
pons to update any or all of the informa¬ 
tion submitted on original applications 
for authorization; (2) Providing that 
failure by an authorized firm to update 
the information on its original applica¬ 
tion may result in the withdrawal of a 
firm’s approval to participate in the pro¬ 
gram; (3) Specifying that authorized 
firms shall not impose expiration dates 
on the redemption of credit slips or to¬ 
kens issued to recipients by such firms; 
(4) More specifically detailing procedures 
w f hich authorized wholesale food con¬ 
cerns shall follow in accepting coupons 


for redemption from authorized retail 
food stores and meal services; (5) Pro¬ 
viding that retailers, wholesalers, and 
meal services may respond to letters of 
charges of violations within 10 days of 
their receipt date; (6) Providing that 
FNS shall not be liable for losses or thefts 
of food coupons from authorized firms. 

To try to assure that coupons are ac¬ 
cepted only for food items as prescribed 
by the Food Stamp Act, FNS monitors 
the participation of firms authorized to 
accept coupons. In order for this moni¬ 
toring to function effectively, it is essen¬ 
tial that FNS be provided with periodic 
updates of .sales information submitted 
by firms on original applications for au¬ 
thorization. Under existing procedures, 
FNS Field Office personnel request up¬ 
dated sales information during regularly 
scheduled contacts with authorized firms. 
However, obtaining this information 
from some Anns has been a problem and 
this has placed a constraint on monitor¬ 
ing the participation of authorized firms. 
Therefore, the Department is propos¬ 
ing a provision that FNS may require a 
firm to update any or all of the informa¬ 
tion on its original application form not 
more than once each Federal fiscal year, 
and that failure to provide such informa¬ 
tion may result in the withdrawal of a 
firm’s approval to participate in the pro¬ 
gram. Sales information which is pro¬ 
vided to FNS by authorized firms will be 
safeguarded from use or disclosure as 
provided in section 8(b) of the Food 
Stamp Act (7 U.S.C. 2017(b)). 

In addition, the Department intends to 
provide that authorized firms m^y not 
use expiration dates on credit slips or 
tokens issued to eligible households or re¬ 
fuse to accept such credit slips or tokens 
because they are not redeemed within 
specified time limits. Section 272.2(e) of 
this subchapter provides that an eligible 
household may opt to receive credit for 
future delivery of eligible foods when 
change of less than one dollar is required 
in food coupon transactions. Credit slips 
or tokens used in this changemaking op¬ 
tion are redeemable for eligible foods at 
the firm (or its affiliates) which issues 
them. On several occasions, authorized 
firms have prevented eligible house¬ 
holds from using the full value of their 
coupons by imposing expiration dates on 
credit slips or tokens and refusing to ac¬ 
cept them after such dates. Eligible 
households are entitled to receive eligible 
foods for the full value of their food cou¬ 
pons. The proposed revision assures that 
recipients will be allowed to purchase 
eligible food items with credit issued to 
them as change in coupon transactions. 

In addition, the Department is propos¬ 
ing revisions which more specifically de¬ 
tail procedures that authorized wholesale 
food concerns shall follow in accepting 
coupons for redemption from authorized 
retail food stores and meal services. 
These changes provide that an authorized 
food wholesaler (1) Should request to 
see a retail food store’s or meal service s 
authorization card if such concern has 
any cause to believe that a person pre- 
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sen ting food coupons for redemption has 
no right to possession of such coupons; 
(2) Shall not accept food coupons if the 
wholesaler is aware, or has reason to 
believe, that the coupons were not legally 
obtained for eligible food; and (3) Shall 
not alter, prepare or complete an auth¬ 
orized retail food store’s or meal serv¬ 
ice’s redemption certificate. As provided 
in § 272.6, any authorized wholesale food 
concern may be disqualified from partic¬ 
ipation in the program by FNS if such 
firm fails to comply with the Food Stamp 
Act or the provisions of Part 272 of the 
regulations governing the operation of 
ihe Food Stamp Program. 

In addition, a provision is being pro¬ 
posed to permit retailers, wholesalers, 
and meal services to respond to letters 
of charges within 10 days of the receipt of 
such letters, rather than within 10 days 
of the mailing date, as provided by cur¬ 
rent regulations. When FNS has evidence 
that a firm has violated the Food Stamp 
Act or the provisions of Part 272, a letter 
oi charges specifying the violations or 
actions which FNS believes constitute a 
basis for disqualification is sent to the 
firm. The letter informs the firm that it 
may submit a statement of evidence, in¬ 
formation, or explanation pertaining to 
the violations orally or in writing within 
10 days of the mailing date of the letter. 
The letter of charges, the response, and 
such other information as may be avail¬ 
able to FNS is considered before a de¬ 
termination is made concerning the 
charges of violations. Experience has 
shown that a number of firms in Puerto 
Rico, and occasionally, elsewhere, have 
received charge letters near the end of 
the 10-day period. Thus, individuals 
who respond on behalf of firms may have 
had less than a full 10 days to reply to 
charge letters. The proposed revision will 
correct this situation. 

The Department of Agriculture also in¬ 
tends to provide that FNS shall not be 
liable for losses or thefts of food coupons 
from retail food stores, wholesale food 
concerns, or meal services. 

Interested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to 
Nancy Snyder, Director, Food Stamp Di¬ 
vision, Food and Nutrition Service, De¬ 
partment of Agriculture, Washington, 
D.C. 20250. In order to be sure of con¬ 
sideration, all submissions must be re¬ 
ceived not later than December 16, 1976. 
All comments, suggestions, or objections 
received by this date will be considered 
before the final regulations are issued. 
Comments, suggestions, or objections will 
he open to public inspection pursuant to 
‘ CFR 1.27(b) at the Office of the Di¬ 
rector during regular business hours 
<8:30 a.m. to 5:00 p.m.) at 500 12th 
Street SW., Washington, D.C., Room 650. 
The proposed amendment is as follows; 

i Section 272.1 is amended by adding 
to a new paragraph (i) to read as fol¬ 
lows: 


§ 272.1 Approval of retail food store*, 
wholesale food ronrerns and meal 
service*. 

• • • ♦ ♦ 

(i) FNS may, from time to time, but 
not more than once each Federal fiscal 
year, require a firm to update any or all 
of the information on the original ap¬ 
plication form. Failure to provide such 
information may result in the with¬ 
drawal of a firm’s approval to partici¬ 
pate in the program. 

2. Section 272.2 is amended by adding 
a new paragraph (e) (8) to read as fol¬ 
lows: 

§ 272.2 Participation of retail food 
stores, and meal services. 

* • • • • 

(e> • • • 

(8) Credit slips or tokens shall not bear 
expiration dates. No retail food store or 
meal service authorized to accept cou¬ 
pons shall refuse to accept credit slips or 
tokens from an eligible household be¬ 
cause such credit slips or tokens are not 
redeemed within a specified time limit. 
* * * • * 

3. Section 272.3 is amended by redesig¬ 
nating paragraph (b) to (d) and adding 
new paragraphs <b), (c), and (e). The 
new paragraphs of § 272.3 read as fol¬ 
lows: 

§ 272.3 Participation of wholesale food 
concerns. 

• • • • • 

(b) If an authorized wholesale food 
concern has any cause to believe that 
a person presenting coupons for redemp¬ 
tion has no right to possession of such 
coupons, the wholesaler should request 
to see the retail food store’s or meal serv¬ 
ice’s authorization card. 

(c) No authorized wholesale food con¬ 
cern shall accept coupons if such whole¬ 
saler is aware, or has reason to believe, 
that the coupons were not legally ob¬ 
tained for eligible food. 

• • • • • 

<e) No authorized wholesale food con¬ 
cern shall alter, prepare, or complete an 
authorized retal food store's or meal 
service’s redemption certificate. 

§ 272.6 f Amended] 

4. In § 272.6, paragraph (b) is amended 
by deleting the word “mailing” and in¬ 
serting in lieu thereof the word “receipt." 

5. Section 272.7 is amended by adding 
a new paragraph (f) to read as follows: 

§ 272.7 Determination and disposition 
of claims—retail food stores, meal 
services, and wholesale food con¬ 
cerns. 

• • • * * 

(f) FNS shall not be liable for claims 
from retail food stores, meal services, or 
wholesale food concerns for lost or stolen 
coupons. 

(78 Stat. 703, as amended; 7 U.6.C. 2011- 
2026.) 


(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.551, National Archives Refer¬ 
ence Services.) 

Dated: November 11, 1976. 

Richard L. Feltner, 
Assistant Secretary. 

| FR Doc.76-33729 Filed 11-15-76:8:45 am I 

FEDERAL ENERGY 
ADMINISTRATION 

T 10 CFR Part 212 ] 

CLARIFICATIONS TO MANDATORY PETRO¬ 
LEUM PRICE REGULATIONS APPLI¬ 
CABLE TO THE RESALE OF CRUDE OIL 

Cancellation of Public Hearings 

The Federal Energy Administration 
hereby gives notice that the public hear¬ 
ings scheduled for November 17, 1976 in 
Dallas. Texas and for November 18. 1976 
in Denver, Colorado in the above cap¬ 
tioned proceeding have been cancelled. 
Two requests to make oral presenta¬ 
tions in Dallas, and one request to make 
an oral presentation in Denver were re¬ 
ceived by FEA as of 4:30 p.m., Wednes¬ 
day. November 10,1976. These three par¬ 
ties have been scheduled to make oral 
presentations at the November 19. 1976 
hearing in Washington, D.C. 

Dated: November 12, 1976. 

David G. Wilson. 

Acting General Counsel, 
Federal Energy Administration. 

(FR Doc.76-33960 Filed 11-12-76:8:40 pmj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

| Docket No. FI-24161 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for City of Fenton, St. Louis County, 
Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Fenton, St. Louis County. 
Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop crite¬ 
ria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 
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Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
City Hall, 625 North Highway 141, Fen¬ 
ton, Missouri. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 


Source of flooding Location 


on these determinations should immedi¬ 
ately notify Mayor Alvin Srode, 625 North 
Highway 141. Fenton, Missouri. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Elevation Width In feet from Ivank of stream 
in feet to 100-yr flood boundary facing 
above mean downstream 


Meramec River 



122 

0) 


1,320 


tiruvois lid. 

State Rd 30 


423 

423 

0) 

<‘) 

0) 


2.000 
/ 320 


Larkin Williams Kd 

h'nhrirnf/ir Drlvn 


423 


4.080 


__ 

424 

0) 


1.240 

Fenton Creek. .. 

Interstate Route 44 ... 

Cassen's Drive (extended). 

N.W. corporate limits . 

_ S.E. corporate limits 

Mound St . . -\ 

1' cny ... ----- 

425 

428 

430 

122 

422 

422 

428 

(‘) 

0) 

(») 

(«) 

504 

644 

80 

1.610 

480 

61 

200 

200 

240 

<‘> 

Yarncll Creek 

Larkin Williams Rd 
Kabick Drive 

Mreon Acres Lane 
Industrial Court Rd 


423 

123 

423 

430 

<«> 

810 

MO 

m 

tiO 

810 

400 

120 


Iloran Drive 
(Mfeimi Drive 

Bowles Ave 

- -. 

433 

44(1 


80 

112 

60 

48 



t.V.I 


88 

112 


* Corjioralc limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680. February 27, 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


| FR Doc 76 33323 Filed 11-15-76:8:45 am| 


[ 24 CFR Part 1917 ] 

1 Docket No. FI-24181 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Town of Conesus, Living County, 
New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >, 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Conesus. Livingston County, 
New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 


Source of flooding Location 


teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood ‘ are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Town Hall, Conesus, New York. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Daniel Mulvaney, 5456 
Clark Road, Conesus, New York 14435. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper or local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Ktovat ion 

in feet Widith in fret from shoreline to 
above mean 100-yr flood boundary 

sea level 


Conesus Lake. 


Conesus Inlet. 


North corporate limits . ... 

Excelsior 8 t»ri ngx . . 

1,000 ft north of Joy Rd. and East 

Lake Rd. 

Joy Rd. and East I*ake Rd . 

North McMillan Cr ... 

Dacola Shore Rd . 

824 

H34 

824 

823.5 

823 

823 

10 

20 

5 

.300 

1,000 

400 




Left 

Right 

Conesus Lake .. 

Dacola Shore Kd - 

SUcker Hill Kd 

823 

823 

823 

1,000 

700 

500 

500 

40 

10 
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(National Flood Insurance Act of 1968 (Title XTII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.76-33321 Filed 11-16-76:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2417] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for Village of Bath, Steuben County, New 
York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) here¬ 
by gives notice of his proposed deter¬ 
minations of flood elevations for the Vil¬ 
lage of Bath, Steuben County, New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
Btatutory authority, must develop crite¬ 
ria for flood plain management in iden¬ 


tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance lh*ogram, the Village must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Village Clerk’s office, P.O. Box 668, Bath, 
New York. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor John C. Bryson. 19 
West Morris, Bath, New York 14810. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width in feet from bank of stream 
100-yr flood boundary facing 
downstream 



Left 

Right 

Oohocton River. 

_ U/8 corporate limit. 

1,110 

1,020 

t>80 



Water St. (extended) __ 

1,110 

<0 


Cameron 8t. bridge___ 

Lackawanna 8t, (extended) _, 

D/8 corporate limit ___ 

1,100 

_ 1,097 

340 

280 

<») 

0 

900 

P) 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33322 Filed 11-16-76,8:45 am) 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2415] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for Village of Homewood, Cook County, 
Illinois 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the Vil¬ 
lage of Homewood, Cook County, Il¬ 
linois. 


Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Village must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Village Hall, 2020 Chestnut Road, Home- 
wood. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Terrance L. Burghard, 
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Village Manager, 2020 Chestnut Road, 
Homewood, Illinois 60430. The period for 
comment will be ninety days following 
the second publication of this notice in 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 435 ] 

[FRL 643—61 

ONSHORE SEGMENT OF THE OIL AND GAS 
EXTRACTION POINT SOURCE CATEGORY 

Availability 

On October 13. 1976 the Agency pub¬ 
lished a notice of proposed rulemaking 
(41 FR 44949) establishing for three sub- 
categories of the onshore segment of the 
oil and gas extraction point source cate¬ 
gory effluent limitations and guidelines 
representing the degree of effluent reduc¬ 
tion attainable by the application of the 
best available technology economically 
achievable for existing sources, stand¬ 
ards of performance for new sources and 
pretreatment standards for new sources. 
Additionally, pretreatment standards for 
a fourth subcategory were published. 

Because of production difficulties, the 
Agency was uncertain whether or not 
copies of the document entitled “De¬ 
velopment Document for Interim Final 
Effluent Limitations Guidelines and 
New Source Performance Standards for 


a newspaper of local circulation hi the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


the Oil and Gas Extraction Point Source 
Category" would be available to the pub¬ 
lic at the time the regulation was pub¬ 
lished. That document contains informa¬ 
tion on the analysis undertaken in sup¬ 
port of the regulation and consequently 
to insure its availability to the public 
throughout the entire comment period, 
the due date for comments on the pro¬ 
posed rulemaking (41 FR 44949) was 
given as sixty days after the publication 
of the regulation (October 13, 1976) or 
sixty days after publication of a notice 
of availability of the document referred 
to above, whichever date was later. 

Copies of the document entitled “De¬ 
velopment Document for Interim Final 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Oil and Gas Extraction Point Source 
Category” are now available and have 
been forwarded to those persons having 
submitted written requests to the En¬ 
vironmental Protection Agency. A 
limited number of additional copies are 
available for distribution from the En¬ 
vironmental Protection Agency, Effluent 
Guidelines Division. Washington, D.C. 
20460. Attention: Distribution Officer, 
WH-552. 


Dated: November 9,1976. 

Andrew W. Breidenbach. 

Assistant Administrator for 
Water and Hazardous Materials. 
|FR Doc.76-33670 Filed 11-16-76:8:45 am) 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 216 ] 

MARINE MAMMALS 

Continuation of Hearing on Promulgation 
of Regulations and Proposed Issuance 
of Permits to Commercial Fishermen 
Allowing Taking of Marine Mammals in 
the Course of Yellowfin Tuna Purse Seine 
Operations 

On October 14, 1976, notice was given 
in the Federal Register (41 FR 45017) 
on the promulgation of regulations and 
proposed issuance of permits concerning 
the incidental take of marine mammals 
in the course of yellowfin tuna purse 
seine operations and that a public hear¬ 
ing' would be held in the Penthouse, Page 
Building 1, 2001 Wisconsin Avenue, NW., 
Washington, D.C. beginning at 10:00 
a.m.. November 15,1976. 

As a result of a pre-hearing conference 
held on November 10, 1976 and presided 
over by Administrative Law Judge Frank 
W. Vanderheyden, it was determined that 
a continuation of the hearing will be held 
in San Diego, California, after the com¬ 
pletion of the public hearing held In 
Washington, D.C. 

Because the date of the San Diego 
hearing is contingent upon the duration 
of the Washington, D.C. hearings, a spe¬ 
cific date can not be set at this time, but 
it is anticipated that the hearing will 
begin in San Diego, on or about Novem¬ 
ber 22,1976. 

As soon as more information becomes 
available, public notice will be given con¬ 
cerning the date, time and place of the 
San Diego hearing. Inquiries concerning 
this matter may be directed to the 

Division of Marine Mammals National Ma¬ 
rine Fisheries Service, 3300 Whitehaven 
Street, NW., Washington, D.C. 20235, Tele¬ 
phone (202)634-7529. 

Dated: November 11, 1976. 

Winfred H. Meibohm, 
National Marine Fisheries Service. 
[FR Doc.76-33738 Filed 11-15-76:8:45 am) 


fiource of flooding 

Location 

Elevation 
lit feet 
above mean 
sea level 

Width In feet from bank of stream 
to 100-yr flood boundary toeing 
downstream 

Left 

Right 

East Branch Cherry 

Maple 8t. (oxten<kd)_»__ 

640 

600 

455 

C:»k. 






Caroline Drive (extended)_ 

643 

220 

300 


Tar i x>n Court (extended)... _ 

650 

1,070 

20ft 


Willow Rd. (extended)___ 

660 

420 

240 


Cliavea Park Drive. ..... 

600 

00 

215 

Butterfield Crock. 

lloigel Rd. . 

628 

m 

too 


Center St. (exLanded)_ 

626 

165 

too 


Hals tod 8t _____ 

620 

1,065 

320 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective Jamnry 28. 1969 ( 33 FR 17804, November 28. 1968), as amended. 42 U.S.C. 
4001-4128: and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24. 1974.) 

Issued: October 21,1976. 

J. Robert Hunter, 

, Federal Insurance Administrator. 

[FR Doc.76-33324 Filed 11-15-76:8:46 amj 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

ARIZONA ELECTRIC POWER 
COOPERATIVE, INC. 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) 
has adopted the Pinal Environmental 
Impact Statement prepared by the Bu¬ 
reau of Land ^Management (BLM), for 
the Westwing-Vail 345 kV Transmission 
Line to be constructed In the counties of 
Maricopa, Pinal, and Pima in the State 
of Arizona. The adoption of BLM’s state¬ 
ment together with independent deter¬ 
minations made by REA constitute 
REA’s Final Environmental Impact 
Statement.'This action on the jfart of 
REA is in accordance with Section 102 
(2) (C) of the National Environmental 
Policy Act and is in connection with an 
application for a loan guarantee commit¬ 
ment from Arizona Electric Power Co¬ 
operative, Inc., P.O. Box 870, Benson. 
Arizona 85802, to finance a 24 percent 
ownership interest in the Westwing- 
Vaii Transmission Line. REA has 
reached satisfactory conclusions with 
respect to the environmental effects of 
any loan guarantee commitment which 
may be made pursuant to this request as 
required by the National Environmental 
Policy Act. 

Dated at Washington, D.C., this 8th 
day of November 1976. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 

|FR Doc.76-33650 Filed U-16-76;8:46 ami 


Office of the Secretary 

NATIONAL ADVISORY COUNCIL ON 
CHILD NUTRITION 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given that the National Ad¬ 
visory Council on Child Nutrition, which 
was established to make a continuing 
6tudy of the child nutrition programs of 
the Department of Agriculture, is sched¬ 
uled to hold a meeting on December 6-7, 
1970, from 8:30 a.m. to 4:30 p.m. The 
meeting on the first day will be held in 
the Charro Room of the Holiday Inn 
Downtown, 113 W. Missouri Street, El 
Paso, Texas. The meeting on the second 
day will be held in conjunction with the 
National Conference of State School 
Lunch Directors. Tills meeting will be 
held in Ballrooms 2 and 3 of the same 
hotel. Hie meeting will Include a review 
of food service for senior high school stu¬ 


dents, the Summer Food Service Pro¬ 
gram for Children, State administrative 
expense funds, surveys and studies, nu¬ 
trition education, food acceptance, in¬ 
dustry cooperation, and the news media 
and school food service. The meeting will 
be open to the public. Additional infor¬ 
mation can be obtained by contacting the 
executive secretary, Herbert D. Rorex, 
at 202-447-6603. 

Dated: November 9,1976. 

Richard L. Feltner, 
Assistant Secretary and Chair¬ 
man, National Advisory Coun¬ 
cil on Child Nutrition. 

(FR Doc.76-33727 Filed ll-16-76;8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket Nos. 20522 etc.; Order 76-11-621 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to North Atlantic Cargo 
Rates 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
11th day of November 1976. 

By Order 76-6-89, June 11, 1976, the 
Board permitted Pan American World 
Airways, Inc. (Pan American) Trans 
World Airlines, Inc. (TWA), and any 
other carrier, to the extent of each such 
carrier’s route authority, to establish 
North Atlantic container rates from Chi¬ 
cago to points in Europe at a level match¬ 
ing those lower rates and charges which 
result from the use of the combination 
of domestic and foreign container rates 
and charges via Boston. Additionally, the 
Board stated that it would permit, when¬ 
ever necessary to meet competition, fu¬ 
ture departures from the mileage-rate 
formula prescribed in this case without 
the necessity of carrier requests for ap¬ 
proval of each such lower rate. 1 

Petitions for reconsideration of Order 
76-6-89 have been filed by the City of 
Philadelphia and the Greater Philadel¬ 


*The Board. In Agreements Adopted by 
IATA Relating to North Atlantic Cargo Rates, 
Docket 20622, found that the existing North 
Atlantic cargo rate structure, as contained 
in carrier tariffs and in agreements adopted 
by the carrier members of the International 
Air Transport Association (IATA), unduly 
and unreasonably preferred New York and 
unduly and unreasonably prejudiced Boston, 
Philadelphia, Baltimore, Washington, Cleve¬ 
land. Detroit, and Chicago. The Board also 
found that the lawful cargo rates between 
points in Eupore, on the one hand, and the 
above-named cities, on the other hand, are 
the New York-European point rates per mile 
multiplied by the distance in miles between 
such cities and points in Europe. 


phia Chamber of Commerce (Philadel¬ 
phia parties) and by the State of Mary¬ 
land (Maryland parties). Answers to the 
petitions have been filed by Pan Ameri¬ 
can and TWA. 

Both the Maryland and Philadelphia 
parties allege that Order 76-6-89 creates 
an exception to the required equal-rates- 
per-mlle for local and joint North At¬ 
lantic rates from and to the gateway 
cities which once again gives the carriers 
an opportunity to create uniustly dis¬ 
criminatory rates at some gateways but 
not at others, thus vitiating the Board’s 
original intent in its opinion in this case, 
Order 73-2-24, February 6, 1973. They 
further allege that the Board by its ac¬ 
tion has reopened the question of proper 
minimum charges, and therefore, the 
carriers should be required to serve upon 
them any agreement or tariff filing made 
in conjunction with Order 76-6-89. 
Lastly, they request the Board to modify 
Order 76-6-89 to provide that any rate 
established at any gateway under the 
exception, in Order 76-6-89, shall also be 
established at the other gateways. 

In their answers Pan American and 
TWA argue that the petitions of the 
Maryland and Philadelhpia parties 
should not be considered since neither 
objected to the carriers* requests for such 
authority; that the appropriate time for 
objection was in response to the carriers’ 
applications, not subsequent to the 
Board's order granting the authority 
sought; that neither petitioner has dem¬ 
onstrated that the Board's order is er¬ 
roneous in any respect or that new facts 
affecting the Board’s decision have 
arisen; that authority permitting the 
carriers to provide lower rates at gate¬ 
ways other than New York does not run 
counter to the Board’s decision eliminat¬ 
ing preferences to New York; and that 
the authority granted by Order 76-6-89 
simply permits carriers to match com¬ 
binations of interstate and international 
rates which already exist in certain mar¬ 
kets by filing through international rates 
which are available to all shippers in 
the market rather than only those ship¬ 
pers knowledgeable enough to utilize two 
separate segment rates and waybills. 
Since the lower rates being offered at 
Chicago will not divert traffic to Chicago 
from Baltimore or Philadelphia, these 
cities have not been harmed in any way 
by the through rates matching combina¬ 
tions available at Chicago. Since the 
Board’s order will permit the carriers 
to match combinations of domestic and 
international rates available for ship¬ 
ments moving to and from Baltimore 
and Philadelphia, these cities can also 
receive lower through rates when and tf 
combinations of rates are filed which 
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undercut the through rates otherwise 
mandated by the Board’s orders in this 
proceeding. Thus, argue Pan American 
and TWA, neither Philadelphia nor 
Maryland has been prejudiced by Order 
76-6-89. Both Pan American and TWA 
have stated that they will serve copies 
of any tariff or agreement they file pur¬ 
suant to Order 76-6-89 upon the Mary¬ 
land and Philadelphia parties. 

The Philadelphia parties have filed a 
motion for leave to file an otherwise 
unauthorized document in reply to the 
answers of Pan American and TWA 
which we will grant. 

The Philadelphia parties allege that 
their petition sought only to modify Or¬ 
der 76-6-89 to the extent that any excep¬ 
tion rate established from an inland 
point to Europe via any east coast gate¬ 
way also be made arlicable via all east 
coast gateways on an equal basis—e.g., 
Chicago-Paris freight should not carry 
one rate when routed via Boston or New 
York and another when routed via Phil¬ 
adelphia. The Philadelphia parties state 
that it is this potential discrimination to 
which they object; and for this reason 
they request that the carriers by required 
to provide the civic parties with a copy 
of the applicable portions of their rout¬ 
ing tariff or guide. 

The Philadelphia parties on September 
15 and September 20,1976. have also sub¬ 
mitted motions for leave to file late-filed 
complaints against the tariff revisions 
filed by Pan American 2 and TWA 3 which 
propose to reduce and/or increase cer¬ 
tain general commodity daylight con¬ 
tainer rates from Chicago to points in 
Europe.* * The Philadelphia parties state 
that they did not receive copies of the 
proposed tariffs within a reasonable pe¬ 
riod of time in order to file timely com¬ 
plaints. We will grant the motions of the 
Philadelphia parties. The complaints al¬ 
lege that the tariff revisions create an 
unjustly discriminatory rate with respect 
to Philadelphia, since the proposed rates 
are applicable via the connecting point 
of New York but not Philadelphia, and 
are therefore at variance with the Board’s- 
decision in this case which was designed 
to eliminate the unjustlv discriminatory 
rates which had unfairly attracted 
freight to New York from other gate¬ 
ways. By way of corrective action the 
Philadelphia parties request that Phila¬ 
delphia be shown as a connecting point 
on the above rates from Chicago to points 
in Europe. 

Upon consideration of the record 
herein, the petitions for reconsideration. 


a Revisions to Local and Joint Air Cargo 
Container Tariff No. CP-3, C.A.B. No. 52, Is¬ 
sued by Air Tariffs Corporation. Agent. 

a Revisions to International Local and Joint 
Air Cargo Container Tariff No. CT-1. C.A.B. 
No. 214, issued by W. H. Clarke. Director 
Cargo Pricing and Market Planning. 

« The tariffs against which the PhUadelphla 
parties complain were rejected by the Board 
far technical reasons. However, the tariffs 
were subsequently re filed by Pan American 
and TWA and we shall therefore consider 
the complaints of the Philadelphia parties as 
being against the subsequent revisions. 


and the answers thereto, and the com¬ 
plaints filed by the Philadelphia partly 
the Board will deny the petitions for re¬ 
consideration as they fail to establish any 
error in our action in Order 76-6-89. and 
further the Board will deny the routing 
modifications sought by the Philadelphia 
parties in their complaints. 

The primary issue raised by the Phila¬ 
delphia parties on reconsideration Is that 
a routing via Philadelphia should be 
made available on any rate established 
pursuant to Order 76-6-89 as an excep¬ 
tion to the mileage-based rates between 
Chicago and points in Europe. 3 

In dealing with the merits of Philadel¬ 
phia’s request, it is first appropriate to 
note that the earlier, extensive proceed¬ 
ings in this case did not consider the 
issue of routings. The record contained 
no evidence on the issue, and the Board 
made no findings on routings. Our deci¬ 
sion in Docket 20522 required that the 
IATA carriers remove the undue prefer¬ 
ence and prejudice at the seven cities, 
Baltimore. Chicago, Cleveland, Detroit, 
Philadelphia, Boston, and Washington, 
by establishing only equal rates-per-mfle 
as provided at New York. The proceed- 
ing3 in Docket 20522 did not consider any 
preference or prejudice issue concerning 
whether rates from any of the seven cit¬ 
ies offered particular routings or not. 

In view of the foregoing, the Philadel¬ 
phia parties are not on sound ground 
when they allege that our decision in 
Docket 20522 requires that Philadelphia 
be shown as a connecting point when¬ 
ever an exception to the rate-per-mile 
formula for Chicago-Europe traffic is es¬ 
tablished pursuant to Order 76-6-89. We 
will, however, consider whether, inde¬ 
pendent of our actions in Docket 20522, 
the Board should require that all rates 
established pursuant to Order 76-6-89 
include a routing via Philadelphia. The 
Philadelphia parties refer to Chicago- 
Paris freight carrying one rate when 
routed via Boston or New York and an¬ 
other rate when routed via Philadelphia. 
However, this result stems from the fact 
that there are no routings which include 
the reduced daylight container rates pro¬ 
vided in the applicable tariffs which pro¬ 
vide for a routing from Chicago to Eu¬ 
rope via Philadelphia.* We note that the 
one current daylight container rate avail¬ 
able from Chicago to Philadelphia which 
could be used in combination with the 
applicable rate from Philadelphia to 
points in Europe would result in a rate 
higher than the rate constructed over 
Boston. 7 This reflects the domestic car¬ 


* Historically. Chlc&go-Europe routings 
have been available only via the connecting 
points of Boston, Montreal, and New York. 

• We note that when the carriers imple¬ 
mented our decision in Docket 20522 no rout¬ 
ing was established via Philadelphia for Chl¬ 
c&go-Europe traffic and such is stUl the case 
today. 

; The single container rate cited from Chi¬ 
cago to Philadelphia could not be accommo¬ 
dated by either Pan American or TWA from 
Philadelphia to points in Europe, as such 
container is only carried on wide-bodied air¬ 
craft. and neither Pan American nor TWA 
offer wide-bodied aircraft service between 
Philadelphia and points in Europe. 


riers* individual decisions on what local 
rates to file in the domestic Chicago- 
Philadelphia market—rates which are 
not the issue here. Carriers are free to 
establish routings via Philadelphia on 
traffic between Chicago and points in 
Europe should they so desire and we en¬ 
courage them to do so. However, we are 
not persuaded that we can, within the 
limits of this case, or that we should take 
action to require the establishment of the 
requested routing via Philadelphia. We 
will, therefore, deny the re-mest of the 
Philadelphia parties in this regard. 

The Maryland and the Philadelphia 
parties also allege that Order 76-6-89 
will permit the carriers to create unjustly 
discriminatory lower rates at some gate¬ 
ways than at others We previously ad¬ 
dressed this issue hi this proceeding when 
we stated that the carriers are free to 
offer lower rates than those prescribed 
under the rates-per-mile formula pro¬ 
vided that they can economically justify 
such departures.* Such a showing wns 
made in Order 76-6-89. Tint action is 
also consistent with our previous excep¬ 
tion permitting carriers serving Detroit 
to establish and maintain North Atlantic 
rates matching rate3 at Windsor, Can¬ 
ada. Order 74-7-130, July 29. 1974. 

The Philadelphia parties also ask that 
Order 76-6-89 be conditioned to require 
the carriers to serve on them any rate 
filed pursuant to that order together with 
the accompanying justification. Both 
Pan American and TWA have agreed to 
serve such tariffs upon the Maryland 
and Philadelphia parties. 

The Philadelphia parties repeat their 
contentions in the complaints against the 
tariff filings of Pan American and TWA 
lowering rates from Chicago to European 
points pursuant to the exception per¬ 
mitted by the Board in Order 76-6-89. 
These rates apply via Boston and New 
York but not via Philadelphia. For the 
reasons set forth above, we find that the 
complaints do not state facts which war¬ 
rant an investigation, and accordingly, 
they will be dismissed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204<a), 403. 412, 414, and 1002 
thereof: 

It is ordered , That: 

1. Except to the extent granted herein, 
the petitions for reconsideration are 
hereby denied; 

2. The motion of the City of Philadel¬ 
phia and Greater Philadelphia Chamber 
of Commerce to file an otherwise un¬ 
authorized document is granted: 

3. The complaints filed by the City of 
Philadelphia and Greater PhUadelphla 
Chamber of Commerce in Dockets 29779 
and 29800 are dismissed; and 

4. Copies of this order shall be served 
upon all parties in Docket 20522. 


• See Order 73-7-9, July 5, 1973. p. 14, tn. 7. 
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Th is order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

|FR Doc.76-33817 Filed 11-15-76;8:45 am] 


{Docket No. 27573; Order 76-11-371 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority No¬ 
vember 8.1978. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 


Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it is not found that the 
subject agreements are adverse to the 
public interest or in violation of the Act: 
Provided , That approval is subject to the 
conditions hereinafter ordered. 

Accordingly t it is ordered, That: 

Agreements C.A.B. 26209 and C.A.B. 
26215 are approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications: Provided further, That tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days’ notice from 
the date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 

Secretary. 

|FD Doc.76-33815 Filed ll-15-76;8:45 ami 


I Docket Nos. 20409; Order 76-11-57J 

PASSENGER FARES BETWEEN UNITED 
STATES AND THE CARIBBEAN IN FOR¬ 
EIGN AIR TRANSPORTATION 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Hoard at its office in Washington. D.C., 
on the 10th day of November 1976. 


Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resultions of the Joiint 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreements name additional spe¬ 
cific commodity rates as set forth below, 
reflecting reductions from general cargo 
rates, and were adopted pursuant to un¬ 
protested notices to the carriers and 
promulgated in IATA letters dated Oc¬ 
tober 27 and October 28, 1976. 


By complaints filed June 15, July 26, 
and August 9, 1976, respectively, Eastern 
Air Lines, Inc. (Eastern) requests that 
the Board suspend and/or investigate 
certain passenger fare tariffs filed by 
foreign carriers, generally pursuant to 
government orders, between the United 
States, on the one hand, and Antigua, 
Trinidad/Tobago, Jamaica, and St 
Lucia, on the other hand. Eastern con¬ 
tends generally that the fares are indica¬ 
tive of a rash of uneconomic govern¬ 
ment-ordered fares in the Caribbean 
area and, if continued, will seriously un¬ 
dermine the existing IATA fare structure 
and the overall economics of U.S.- 
Caribbean service, at a time when the 
carriers' need for increased revenues is 
clear. The fares were filed by British 
West Indian Airways, Limited (BWIA) 
or by Air Jamacia (1968) Limited (Air 
Jamaica), both of which have filed 
answers to Eastern’s complaints. 

In its complaint requesting investiga¬ 
tion of group inclusive-tour (GIT) fares 
filed between the United States and Anti¬ 
gua and Trinidad/Tobago, Eastern states 
that the fares significantly undercut the 
IATA individual inclusive-tour (IIT) 
fares, which should allegedly be the 
standard utilized for development of 
tourist traffic to the Caribbean; that the 
carriers’ justifications for recent IATA 
agreements clearly demonstrate the need 
for increased revenues rather than the 
reductions which would occur under the 
subject GIT fares: and that, although 
the Board dismissed Eastern’s complaint 
against these fares when originally filed, 1 
the conditions attached to the fares have 
been substantially liberalized by reducing 
the minimum group size from 10 to 6 


* Order 75-5-53. May 14. 1975. 


persons, and by allowing individual re¬ 
turn travel. 2 * * 

In response to Eastern’s complaint. 
BWIA contends that the fares were in¬ 
troduced in 1975 by order of the Govern¬ 
ment of Trinidad/Tobago for the purpose 
of stimulating tourism and to remain 
competitive with other Caribbean des¬ 
tinations, and that they are now being 
extended by government order to Anti¬ 
gua for the same reasons: that the fares 
are reasonable in relation to other Carib¬ 
bean fares such as the U.S.-Aruba fares, 
which are even lower than the Trinidad/ 
Tobago and Antigua fares; that the fares 
still retain severe restrictions and con¬ 
ditions to limit diversion of higher-fare 
traffic; that they are significantly more 
restrictive than UB.-Greece non-affinity 
group fares which the Board has per¬ 
mitted; and that the Board should not 
disrupt the travel plans of those pas¬ 
sengers who have already booked on 
these fares during the off-peak summer 
season.* 

In its request for suspension and in¬ 
vestigation of U.S.-Jamaica IIT fares 
and affinity group-40 fares. Eastern al¬ 
leges that the fares are unreasonably low. 
involving undercuts of existing IATA 
fare levels of up to $128 in the case of 
the UT, and $45 in the case of the affinity 
group fare; that the affinity group fares 
would now be extended into the peak 
travel season whereas they are currently 
available only in the off-peak period; 
that they would also be extended to the 
Miami-Jamaica market where none now 
exist; and that Air Jamaica has provided 
no profit-impact test or other economic 
justification for its filing. 

In response to Eastern’s complaint. Air 
Jamaica asserts that the fares are not 
unreasonable; that the proposed affinity 
group fares are intended to replace exist¬ 
ing GIT fares; that the mere absence of 
affinity group fares in the peak season 
and in the Miami market in the IATA 
fare structure does not mean that such 
fare s are not justified: that the proposed 
IIT fares are not unreasonable when 
compared with similar IIT fares Eastern 
offers at lower levels in the New York/ 
Philadelphia-San Juan market; and that 
in. general Jamaica must be able to com¬ 
pete effectively with other vacation 
markets. 

In complaining against the U.S.-St. 
Lucia GIT fares, Eastern makes argu¬ 
ments similar to those advanced against 
the Antigua and Tuimdad/Tobago GIT 
fares, and contends that the proposed St. 
Lucia fares would undercut existing IIT 
fares by up to 23.7 percent in the New 
York market and, except for the group 


2 Eastern also contends that, due to the 

higher minimum tour price on the govern- 

ment-ordered fares (6100 as compared to $50 

on the IATA fare), the total price to the 

passenger will not decrease and thus traffic 

will not be stimulated to any degree. 

8 The Board has also received a communica¬ 
tion from the Government of Trinidad/Toba¬ 
go through diplomatic channels, expressing 
its concern over Eastern's complaint and re¬ 
iterating its policy of introducing tower fares 
to alleviate a decline in tourism. 


Agreement 

CAB 

Specific 
commodity 
Item No. 

Description and rate 

.. 

1402 

Floral and Nursery Stock.«125 c/kg., minimum weight 1,000 kgs. From Auckland to 
Los Angeles. 

20215_ 

0670 

Horseflesh. 40 e/lcg., 5 * * 8 minimum weight 2,000 kgs. 38 c/kg., 5 minimum weight 4,000 
kgs. From New York to Fort de France. 

40 c/kg.,* minimum weight 1.000 kps. New York to Point**-Pitre. 


1 .*?<* applicable tariffs for complete commodity description. 
* Expires December 31,1977. 
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requirement, would be subject to more 
liberal conditions. BWIA’s answer also 
reflects arguments similar to those it ad¬ 
vanced regarding the Antigua and Trin¬ 
idad/Tobago GIT fares, and emphasizes 
the need for St. Lucia to remain com¬ 
petitive with other desinations, citing the 
Netherlands Antilles and Venezuela in 
particular. BWIA alleges further that a 
lower level is warranted for the GIT 
fares than for the TIT fare due to the 
group requirement on the former; and 
that Eastern’s assertions of revenue dilu¬ 
tion through diversion from higher fares 
are faulty since passengers are more con¬ 
cerned with the total price of a vacation 
package than with the air fare itself, and 
the proposed GIT fares have a hig her 
minimum tour price than existing IIT 
fares. 4 

The Board has carefully considered the 
various contentions and has tentatively 
concluded that the fares in question are 
uneconomic and dilutionary and should 
be suspended pending investigation. 
However, we are not at this time pre¬ 
pared to limit our consideration to the 
particular fares cited in Eastern’s and 
American’s complaints, since it would 
appear that they are indicative of a 
broader problem in the Caribbean area. 
One of the primary arguments advanced 
by both BWIA and Air Jamaica in de¬ 
fense of their fares is that they are neces¬ 
sary to compete with similar fares al¬ 
ready in effect from the United States 
to other Caribbean vacation destinations, 
and limiting suspension and/or investi¬ 
gation to the fares at issue here would 
leave other similar fares in effect. 

The Board has been concerned for 
some time with the UB. carriers’ un¬ 
favorable earnings history in the Carib¬ 
bean area, and only recently approved a 
general U.S.-Caribbean fare increase on 
the ground that the U.S. carriers’ com- 


* On September 13, 1976, for effectiveness 
October 13. 1976, BWIA filed government- 
ordered GIT fares from the United States to 
Barbados Identical to those previously filed 
to St. Lucia. American Airlines, Inc. (Amer¬ 
ican) has submitted a complaint requesting 
suspension on the ground that the fares are 
uneconomic and diversionary. American 
states particularly that the proposed round- 
trip GIT fares are less than the one-way nor¬ 
mal economy fare; and that if this and other 
similarly government-ordered fares are not 
suspended, control over the Caribbean fare 
structure will pass Into the hands of foreign 
governments which would put the U3. flag 
carriers in the position of subsidizing devel¬ 
opment of their respective tourist industries. 
In answer to American’s complaint, BWIA 
alleges that the fares are necessary for Bar¬ 
bados to compete on equal terms with other 
Caribbean destinations, and cites particular¬ 
ly the GIT fares to the Netherlands Antilles. 
BWIA also contends that the restrictions on 
use of the Barbados GIT fare are sufficient to 
prevent or minimize dlverison from other fare 
categories. American, by a letter dated Octo¬ 
ber 6. 1976. states that It recently received an 
amendment to the Barbados Government or¬ 
der which would black-out the UB.-Barbados 
GIT fare during the winter peak season; and 
that if this change is reflected In BWIA’s 
tariff. American’s complaint will be with¬ 
drawn. 


posite return on investment (ROI) dur¬ 
ing calendar 1975 was —3.33 percent, and 
would increase to a modest 6.81 percent 
under the increased fares, even including 
improved load factors and regulatory ad¬ 
justments CO^der 76-5-7, May 5, 1976). 
Notwithstanding the carriers’ evident 
need for additional revenue and the 
Board’s recent approval of a general fare 
increase, several Caribbean governments 
have seen fit to direct the carriers to re¬ 
duce fares for the stated purpose of stim¬ 
ulating tourism. The instant fare pro¬ 
posals represent a competitive response 
by various countries as a result of earlier 
government-ordered fares to/from other 
points. 

The Board is certainly not unsympa¬ 
thetic with the desire of the various 
Caribbean nations to promote tourism 
and we are not, of course, opposed to low 
fares which are economic and reasonable. 
However, it is our tentative conclusion 
that the fares here at issue are signifi¬ 
cantly below cost. Assuming this is the 
case and considering the fares' relatively 
liberal restrictions, they could divert sig¬ 
nificant traffic from higher-fare categor¬ 
ies and dilute carrier earnings which are 
already substandard. 

The primary promotional fare for the 
development of vacation travel in the 
Caribbean has been the IIT, except for 
Venezuela and the Netherlands Antilles 
where the current LATA GIT fare is in 
the process of being phased-out and re¬ 
placed by the IIT. Reliance on the IIT is 
consistent with the Board’s often ex¬ 
pressed policy and objective with respect 
to international promotional fares, which 
supports individual as oppose! to group 
travel. This policy, as we have stated, is 
based upon the potential for substantial 
abuse generally recognized to be associ¬ 
ated with group travel, and the absence 
of any meaningful, identifiable cost sav¬ 
ing to the carriers in handling groups. 
The GIT fares to Antigua, Trinidad/ 
Tobago, St. Lucia, and Barbados, as well 
as the similar government-ordered GIT 
fares already in existence to the Nether¬ 
lands Antilles, are set at extremely low 
levels and lack any meaningful restric¬ 
tions which would prevent significant di¬ 
version of traffic from the IIT and other 
higher-rated fares. These GIT fares are 
available to groups of 6 or 10, have a 
7/14-day validity as opposed to 
7/10 days for the HT, and in one case 
(Trinidad/Tobago) permit individual re¬ 
turn travel which the Board has long 
opposed. 6 The other conditions on these 
fares, such as weekend travel restric¬ 
tions. 7-day advance payment, and a $70 
to $138 minimum tour add-on. do not ap¬ 
pear to offer any serious restriction on 
their use. 

In the Jamaica market, Air Jamaica 
has replaced its group-15 GIT fares with 
HT fares and has introduced group-40 
affinity fares. As indicated, the Board 
supports the principle of substituting IIT 
for GIT fares. However, we note that the 


new fares represent a $5.00 reduction 
from the previous GIT fares in the New 
York-Montego Bay market during the 
peak season, and significant reductions 
(5 to 19 percent) from preexisting IATA 
IIT fares. Additionally, they have a 3/14- 
day validity as opposed to 7/10 days 
under the preexisting HT. which raises 
the question of the degree to which di¬ 
version might result not only from the 
current HT but also from the 3/21-day 
excursion fare. Air Jamaica’s 3/30-day 
affinity group-40 fare is similar in many 
respects to the LATA affinity fare ap¬ 
proved by the Board. However, its periods 
of application would be extended in the 
peak as well as basic seasons, and its 
reduced levels (7 percent for New York- 
Montego Bay, for example) could like¬ 
wise result in significant revenue dilu¬ 
tion without any compensating genera¬ 
tion of new traffic. 

It is our tentative conclusion that the 
fares complained against are all at levels 
significantly below the cost of providing 
the service. Based on data submitted by 
the U.S. carriers in support of the re¬ 
cently approved IATA-agreed fare in¬ 
crease (Order 76-5-7), their weighted- 
average cost of service during Calendar 
1975° in Caribbean operations was 9.49 
cents per revenue passenger-mile (RPM). 
In contrast, the.fares at issue, as well as 
the U.S.-Netherlands Antilles GIT fares, 
produce yields ranging from 4.40 to 7.38 
cents per RPM. Most of these fares would 
appear to fall short of covering even the 
carriers’ average capacity cost of 6.09 
cents per RPM. On this basis, the Board 
has no choice but to arrive at the tenta¬ 
tive conclusion that the fares are un¬ 
economic on an average-cost basis for the 
U.S. camel’s, and BWIA and Air Jamaica 
have provided no evidence or even sug¬ 
gested that their costs are significantly 
lower than those of the U.S. carriers. It 
is true that the Board has approved 
various low fares on a showing that traf¬ 
fic generation will produce revenue in 
excess of that lost through self-diversion 
and the added cost per passenger. How¬ 
ever, the respondents have provided 
neither data nor argument in this regard. 
In the absence of reliable generation/ 
diversion estimates and detailed cost 
data, the Board has no recourse but to 
question the economic validity of the 
pattern of promotional fares which lias 
proliferated in the Caribbean market. 
Added to this is the fact that the relative 
lack of meaningful restrictions on the 
use of the unilaterally filed GIT and II r 
fares raises the potential that these fares 
could become the predominant fares foi 
travel to Caribbean destinations/ While 
the affinity group-40 fares to Jamaica do 
not appear to offer an equal potential for 
diversion from other fare categories, they 


# The U.S.-Netherlands Antilles GIT fares 
have a more restrictive minimum group size 
(40), but a more liberal validity (3/14 days). 


•Year ended September 1975 for American 
* The levels of the fares t issue are similar 
to or lower than the levels of IATA-agree 
incentive, affinity, and advance -purchase 
group fares; but the use of the LATA fares 
is severely restricted by stringent condit ■ 
and. as a result, they account for very little 
traffic. 
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could still significantly dilute revenues 
now realized from preexisting IATA af¬ 
finity group traffic. 

By the same token, it is not at all ap¬ 
parent that a simple reduction in fares 
would create the prospect for significant 
generation of new traffic. In the first 
place, any temporary advantage a par¬ 
ticular destination country might secure 
by lowering fares seems to be quickly 
nullified by a competitive response from 
other countries. We are unable to con¬ 
clude at this time that the recent de¬ 
cline in tourism in the Caribbean is 
linked solely or even primarily to the 
level of ah* fares. Rather, it is reasonable 
to assume that a number of other factors 
are involved; such as the overall state 
of the U.S. economy, political develop¬ 
ments and some unrest within the Carib¬ 
bean itself, and the increasing cost of 
ground accommodations. Both Eastern 
and BWIA cite the importance of ground 
costs. Eastern arguing that there will be 
little saving to the passenger in terms of 
total trip cost because the government- 
ordered fares carry a higher minimum 
tour price. BWIA, on the other hand, 
claims that the IATA-agreed IIT fare 
will remain competitive with the new 
lower GIT fares due to the latter’s higher 
minimum tour prices. On the basis of 
information presently available to the 
Board, both carriers seem to miss the 
mark. Minimum tour prices of $39, $70, 
$100, or $138 reflect levels which general 
experience indicates fall considerably 
short of the general price of hotel ac¬ 
commodations for the usual one-week 
Caribbean vacation, even on the basis of 
the ‘‘European Plan.” 3 Accordingly, we 
tentatively view “minimum” tour prices 
at such levels as having less bearing on 
the availability and reasonableness of 
the air fares than the actual costs of 
accommodations and other tour features 
which go to the total cost of a vacation, 
and consequently the volume of travel. 
In BWIA’s words, "it is well recognized 
that generally passengers are more con¬ 
cerned with the total price of a vacation 
package rather than the air fare itself.” 
In this regard, it is worth noting that 
1976 hotel rates at Caribbean vacation 
locations have, in general, increased over 
those In 1975. We do not question that 
this has been caused by overall infla¬ 
tionary pressures. By the same token, 
however, the carriers have been sub¬ 
jected to equally and perhaps more 
severe pressures. If, in fact, the low fares 
offer no serious potential for generating 
sufficient additional traffic to compensate 
for diversion from higher-rated traffic 
and the added cost of carrying generated 
traffic they can only work to the detri¬ 
ment of all carriers in the market, in¬ 
cluding BWIA and Air Jamaica. 

For all the reasons discussed hereto¬ 
fore and the questions they raise, the 
Board has concluded that the fares cited 
hi Eastern’s and American’s complaints, 


The vast majority of travelers presumably 
purchase ground accommodations since the 
Caribbean is predominately a vacation rather 
than business or '‘visit friends and relatives” 

market. 


as well as other government-ordered 
fares in the Caribbean area, should be 
subjected to close scrutiny to determine 
their economic and long-term impact 
upon the airline industry. Accordingly, 
we will defer action on Eastern’s and 
American’s complaints and will direct all 
interested parties to show cause why 
those fares detailed in the Appendix 
hereto B should not be investigated and/ 
or suspended pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 102..204(a) and 403; 

It is ordered, That: 

1. All interested parties are hereby di¬ 
rected to show cause, within 60 days 
from the date of service of this order, 
why the fares identified by an asterisk 
(•) in the Appendix hereto, should not 
be investigated or investigated and sus¬ 
pended under the provisions of section 
1002(j> of the Act, or take such other 
action as may be appropriate; 

2. Replies to submissions filed in re¬ 
sponse to ordering paragraph 1 above 
shall be filled within 90 days after the 
date of service of this order; 

3. Action be and hereby is deferred on 
the complaints of Eastern Air Lines, Inc. 
in Dockets 29409, 29561, and 29623 and 
the complaint of American Airlines, Inc. 
in Docket 29793; and 

4. Copies of this order shall be served 
upon Eastern Air Lines, Inc., British 
West Indian Airways Limited, Air 
Jamaica (1968) Limited, American Air¬ 
lines, Inc., Delta Airlines, Inc., Pan 
American World Airways, Inc., ALM 
Dutch Antillean Airlines, Deutsche 
Lufthansa Aktiengesellschaft, and KLM 
Royal Dutch Airlines. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary . 

|PR Doc.76-33816 Filed 11-15-76:8:45 am( 


(Docket Nos. 28648, 21998; Order No. 
76-10-671 

IMM ACCEPTANCE CORP., ET AL. 
Order To Show Cause 

Correction 

In FR Doc. 76-30943 in the issue for 
Thursday, October 21, 1976, the 

bracketed material should have read as 
set forth above. 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL ADVISORY PANEL 

Public Meeting 

Notice is hereby given of a meeting of 
the North Pacific Fishery Management 
Council Advisory Panel established by 
Section 302(g)(2) of the Fishery Con- 


B Appendix filed as part of the original 
document. 


servation and Management Act of 1976 
(Pub. L. 94-265). The Advisory Panel will 
act as an advisory body for the North 
Pacific Council which will have authority 
effective March I, 1977, over fisheries 
within the Fishery Conservation Zone 
adjacent to the State of Alaska. The Ad¬ 
visory Panel will, among other things, 
offer advice and prepare comments for 
the Council on fishery management 
plans or amendments with particular re¬ 
gard to the capacity and the extent to 
which the U.S. fishing industry will har¬ 
vest the resources considered in the 
management plans and the effect of such 
management plans on local economies 
and social structures. 

This is the first meeting of the Advi¬ 
sory Panel and it will deal with organiza¬ 
tional matters and assist the North 
Pacific Fishery Management Council in 
review of management plans. The meet¬ 
ing will be held concurrently with the 
meeting of the North Pacific Fishery 
Management Council from Thursday 
through Sunday. December 2 through 5. 
1976. at the Sheffield House. 720 West 
Fifth Avenue, Anchorage, Alaska and the 
meetings will convene at 8:30 ajn. and 
adjourn for the day at approximately 
4:30 p.m. each day. 

Proposed Agenda: 

1. Meeting for organizational purposes. 

2. Meeting in conjunction with the 
North Pacific Fishery Management 
Council. 

This meeting is open to the public and 
there will be seating for approximately 20 
public members at the first half-day ses¬ 
sion available on a first-come, first- 
served basis. There will be seating for 
approximately 100 public members dur¬ 
ing the regular Council meeting. Mem¬ 
bers of the public having an interest in 
specific items for discussion are also 
advised that agenda changes are at times 
made prior to the meeting. To receive 
information on changes, if any. made 
to the agenda, interested members of the 
public should contact: 

Mr. Jim H. Branson, National Marine Fish¬ 
eries Service, P.O. Box. 1668, Juneau, Alaska 

99802. 

on or about November 23, 1976. 

Dated: November 11, 1976. 

Jack W. Gehringer, 
Deputy Director, National 
Marine Fisheries Service . 

IFR Doc.76-33713 Filed ri-15-76;8:45 am| 


NORBERT J. FLANIGAN 
Notice of Modification of Permit 
Notice is hereby given that, pursuant 
to the provisions of §§ 216.33 (d> and <e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), the Scientific Research 
Permit issued to Norbert J. Flanigan, 
Professor of Biology, St. Norbert Col¬ 
lege, DePere, Wisconsin 54115, on Octo¬ 
ber 15, 1974, is modified in the following 
manner: 
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The period of v&lidity, during which the 
authorized marine mammals and specimen 
materials may be taken, is extended from 
December 31, 1976 to December 31, 1979. 

This modification is effective on Novem¬ 
ber 16. 1976. 

The Permit, as modified and docu¬ 
mentation pertaining to the modifica¬ 
tion is available for review in the fol¬ 
lowing offices: 

Director. National Marine Fisheries Service. 
3300 Whitehaven Street. N.W., Washing¬ 
ton. D.C.; and Regional Director. North¬ 
east Region, National Marine Fisheries 
Service. Federal Building. 14 Elm Street. 
Gloucester, Massachusetts 01930. 

Dated: November 1.1976. 

Jack W. Gehringer, 
Deputy Director, National 
Marine Fisheries Service. 

|FR Doc.76-33714 Filed 11-15-76:8:45 am| 


DEPARTMENT OF MARINE RESOURCES; 

AUGUSTA, MAINE 

Withdrawal of Permit Application for 
Marine Mammals 

On June 3, 1976, notice was published 
in the Federal Register (41 FR 22394). 
that an application had been filed with 
the National Marine Fisheries Service 
by the Department of Marine Resources. 
Augusta. Maine, for a permit to take six 
(6> harbor seals for public display, pur¬ 
suant to regulations promulgated under 
the Marine Mammal Protection Act of 
1972. 

Notice is hereby given that on Octo¬ 
ber 20. 1976, the Department of Marine 
Resources requested to withdraw the ap¬ 
plication. The request to withdraw was 
accepted without prejudice by the Na¬ 
tional Marine Fisheries Service on No¬ 
vember 2. 1976. 

Dated: November 2,1976. 

Harvey M. Hutchings. 

Acting Assistant Director for 
Fisheries Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc.76-33715 Filed 11-15-76:8:45 am| 


JAMES H. W. HAIN 
Notice of Modification of Permit 

Notice is hereby given, that pursuant 
to the provisions of § 216.33 (d) and (c) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216) of the Marine Mammal 
Protection Act of 1972; and § 222.25 of 
the Regulations Governing the Taking 
and Importing of Endangered Species 
150 CFR Part 217-222) of the Endan¬ 
gered Species Act of 1973, the Scientific 
Research Permit issued to Dr. James 
H. W. Hain, Sea Education Association. 
P.O. Box 6. Woods Hole, Massachusetts 
02543. on July 28, 1976, is modified in 
the following manner: 

The Holder is authorized to conduct 
studies on pregnant, lactatlng, or unweaned 


animals by aerial, surface vessel, and under¬ 
water eurvevs, as authorized under Permit 
No. 145. 

This modification is effective on No¬ 
vember 16,1976. 

The Permit, as modified, and docu¬ 
mentation pertaining to the modification 
is available for review in the following 
offices: 

Director. National Marine Fisheries Service. 
3300 Whitehaven Street NW„ Washington, 

d.c.: 

Regional Director, National Marine Fisheries 
Service, Northeast Region, Federal Build¬ 
ing. 14 Elm Street, Gloucester, Massachu¬ 
setts 01930; and 

Regional Director. National Marine Fisheries 
Service. Southeast Region. Duval Building. 
9450 Gandy Boulevard, St. Petersburg, 
Florida 33702. 

Dated: November 1, 1976. 

Jack W. Gehringer, 
Deputy Director . National 
Marine Fisheries Service. 
(FR Doc.76-33716 Filed 11-15-76:8:45 ami 


NEW YORK BIGHT MESA ADVISORY 
COMMITTEE 

Open Meeting 

The New York Bight MESA Advisory 
Committee (the “Committee”) will meet 
from 9:30 am until approximately 3:00 
pm on December 8, 1976 in the first floor 
conference room of Building 272 at Floyd 
Bennett Field, Brooklyn. New York. The 
meeting will be open to the general pub¬ 
lic. 

The Committee was established to ad¬ 
vise the Administrator of the National 
Oceanic and Atmospheric Administra¬ 
tion on the conduct, content and coor¬ 
dination of the MESA New York Bight 
Project. The Committee accomplishes 
this by collecting, analyzing and syn¬ 
thesizing information on the needs and 
use of marine ecosystem information in 
the New York Bight including the scien¬ 
tific and technical efforts in the Bight 
and the concerns and views of citizens 
and industrial organizations regarding 
the Bight. 

At the Committee meeting of Decem¬ 
ber 8, 1976, we intend to cover: 

(1) NOAA's responses to past Advisory 
Committee recommendations; 

(2) Review MESA-NY Bight activities over 
the past year; 

(3) Discuss NOAA/MESA reaction and re¬ 
sponse to crisis situations; 

(4) Review MESA’S Monitoring Strategy 
in the New York Bight and its methods of 
implementation; and 

(5) Discussion of the synthesis of MESA 
information and methods of information 
transfer. 

After a lunch break, an optional tour 
of our facilities at Floyd Bennett Field 
will be conducted. If the NOAA Ship 
KELEZ is in port, the ship will be in¬ 
cluded in the tour. 

Approximately 15 seats will be avail¬ 
able for the public on a first-come, first- 
served basis. Written statements from 
interested persons will be accepted be¬ 
fore or after the meeting or by mail. In¬ 


quiries or statements should be addressed 
to: Stanley Chanesman, Executive Sec¬ 
retary, New York Bight MESA Advisory 
Committee, Old Biology Building, SUNY. 
Stony Brook, New York 11794, Telephone 
(516) 751-7002. 

Dated: November 5,1976. 

T. P. Gleiter. 

Assistant Administrator for Ad¬ 
ministration. National Ocean¬ 
ic and Atmospheric Adminis¬ 
tration. 

[FR Doc.76-33739 Filed 11-15-76,8:45 am| 


NORTH PACIFIC REGIONAL FISHERY 
MANAGEMENT COUNCIL 

Meeting 

Notice is hereby given of a meeting of 
the North Pacific Regional Fishery Man¬ 
agement Council established by Section 
302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265). 

The North Pacific Council will have 
authority, effective March 1, 1977, over 
fisheries within the Fishery Conservation 
zone adjacent to the State of Alaska. The 
Council will, among other things, prepare 
and submit to the Secretary of Commerce 
fishery management plans with respect 
to the fisheries within its area of au¬ 
thority, prepare comments on applica¬ 
tions for foreign fishing and conduct 
public hearings. 

The meeting will be held Thursday 
through Sunday. December 2, 3, 4 and 5. 
1976, at the Sheffield House, 720 West 
Fifth Avenue, Anchorage, Alaska. The 
meetings will convene at 8:30 a.m. and 
adjourn for the day at approximately 
4:30 p.m. each day. This is the second 
meeting of the Council and will deal with 
organizational issues and the first con¬ 
sideration of fishery management plans 
prepared under the direction of the 
Council. 

Tentative Agenda 

1. Closed session to discuss classified 
material. 

2. Selection of an Executive Director. 

3. Organization, including budget. 

4. Discussion of management plans under 
preparation by the Council. 

5. Joint meeting with the Alaska Board of 
Fisheries. 

6. Public hearing on management plans. 

7. Action, if appropriate, on management 
plans. 

The morning of the first day. Thurs¬ 
day. December 2, the Council will meet 
in closed session to receive reports on 
on-going negotiations with foreign na¬ 
tions regarding fishery matters off 
Alaska. All members of the Council have 
appropriate security clearances. A deter¬ 
mination was made on November 11, 
1976, by the Assistant Secretary for Ad¬ 
ministration, Department of Commerce, 
with the concurrence of the Assistant 
General Counsel, Department of Com¬ 
merce. pursuant to Section 10(d) of the 
Federal Advisory Committee Act, that 
this item of the agenda is exempt from 
the provisions of the Act because it is 
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concerned with matters of a security 
classified nature under Executive Order 
11652. This determination was made in 
accordance with the provisions of 5 
U.S.C. 552(b)(1). A copy of the deter¬ 
mination is appended to this notice. All 
subsequent sessions, commencing at 1:30 
p.m., December 2, will be open to the 
public. 

Beginning at 8:30 a.m., Saturday, De¬ 
cember 4, the Council will meet jointly 
with the Alaska Board of Fisheries at the 
same location. A public hearing will be 
held on Saturday, December 4, beginning 
at 1:30 p.m. t at the same location to hear 
testimony on fishery management plans 
under development by the Council, and 
other related Council functions. 

Meetings of two Council advisory 
bodies will be held concurrently with the 
Council meeting. The Council meeting, 
and the meetings of both advisory com¬ 
mittees, are open to the public and there 
will be seating for approximately 100 
public members available on a first come, 
first served basis. Members of the public 
having an interest in specific items for 
discussion are also advised that agenda 
changes are at times made prior to the 
meeting. To receive information on 
changes, if any, made to the agenda, in¬ 
terested members of the public should 
contact: 

Mr. Jim H. Branson. National Marine Fisher¬ 
ies Service, P.O. Box 1668, Juneau, Alaska 

09802. 

on or about November 23, 1976. 

At the discretion of the Council, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of Council 
business. Beginning at 1:30 p.m. Satur¬ 
day, December 4, interested members of 
the public may testify at the public hear¬ 
ing conducted by the Council on matters 
relating to fishery management plans 
and other Council business. Interested 
members of the public who wish to sub¬ 
mit written comments should do so by 
addressing Mr. Jim H. Branson at the 
above address. To receive due considera¬ 
tion and facilitate inclusion in the rec¬ 
ord of the meeting, typewritten state¬ 
ments which relate to the agenda should 
be received within 10 days after the close 
of the Council meeting. Other written 
6tatements may be submitted at any 
time before br after the meeting. 

Dated: November 11.1976. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

U.S. Department of Commerce. North Pa¬ 
cific Regional Fishery Management 

Council 

Dh. TERMINATION made pursuant to section 

10(d) OF THE FEDERAL ADVISORY COMMITTEE 

ACT FOR PARTIAL CLOSURE OF THE MEETING 

The North Pacific Regional Fishery Man¬ 
agement Council has scheduled a meeting 
in Anchorage, Alaska, for December 2, 8, 4, 
6, 1976. The Council has requested by 
memorandum dated October 28, 1976, that 
the Council*8 meeting be partially closed In 
order to discuss classified material relating 
to on-going Governing International Fishery 


Agreement negotiations, properly classified 
under Executive Order 11652. 

The Council was established pursuant to 
Section 302 of the Fishery Conservation and 
Management Act of 1976 (PL. 94-266, 16 
UJ5.C. 1852). There are 11 voting members 
of the Council including the Regional Direc¬ 
tor of the National Marine Fisheries Service, 
the principal State officials with fishery man¬ 
agement responsibility and expertise from 
Alaska, Washington and Oregon, and seven 
appointed by the Secretary of Commerce. 
Non-voting members include representatives 
of the United States Fish and Wildlife Serv¬ 
ice, the United States Coast Guard, and the 
Department of State. 

The first Item on the Council’s agenda 
scheduled for discussion during the morning 
session of December 2, 1976, Is a review of 
the on-going Governing International Fish¬ 
ery Agreement negotiations. The material to 
be discussed will be of a security classified 
nature. Accordingly, pursuant to the author¬ 
ity delegated to me by the Secretary of Com¬ 
merce, I find and determine that this session 
of the meeting will be concerned with mat¬ 
ters listed In Section 662(b)(1) of Ttitle 6, 
United States Code as “A. specifically au¬ 
thorized under criteria established by an Ex¬ 
ecutive order to be kept secret In the interest 
of the national defense or foreign policy and 
B. are In fact properly classified pursuant to 
such Executive order," and that the session 
may be closed to the public to protest secu¬ 
rity classified Information and to insure the 
free discussion thereof. 

All other portions of the meeting will be 
open to the public. 

Dated: November 11. 1976. 

Joseph E. Kasputys. 

Assistant Secretary 
for Administration. 

Dated: November 10, 1976. 

Alfred Meisner, 
General Counsel. 

[FR Doc.76-33698 Filed 11-16-76;8:46 am] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECU¬ 
TIVE PANEL ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that Chief 
of Naval Operations Executive Panel Ad¬ 
visory Committee will meet on Decem¬ 
ber 1-2, 1976, at the Pentagon, Washing¬ 
ton. D.C. Sessions of the meeting will 
commence at 8:30 a m. daily and termi¬ 
nate at 5:30 p.m. The meeting will be 
closed to the public. 

Hie agenda will consist of matters re¬ 
quired by Executive Order to be kept 
secret in the interest of national defense, 
including a comprehensive review of the 
Navy’s strategic force structure. Accord¬ 
ingly, the Secretary of the Navy has 
therefore determined in writing that the 
public interest requires the meeting to be 
closed to the public because it will be 
concerned with matters listed in section 
552b (c) (1) of title 5, United States Code. 

Dated: November 11, 1976. 

John S. Jenkins, 
Captain, JAGC, UJ5 . Navy, As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law ). 

IFR Doc.76-33698 Filed 11-16-76:8:46 am] 


NAVAL RESEARCH ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that the 
Naval Research Advisory Committee will 
meet on December 2, 1976, at the Pen¬ 
tagon, Washington, D.C. Sessions of the 
meeting will commence at 8:30 a.m. daily 
and terminate at 5:30 p.m. The meeting 
will be closed to the public. 

The topic of the meeting will be de¬ 
ficiencies observed in the basic Research 
and Exploratory Development programs 
of the Navy based on studies of the past 
two years. The agenda will consist of 
matters pertaining to the Committee’s 
general mission to advise on whether re¬ 
search and development efforts being 
conducted by the Department of the 
Navy are adequate in relation to the 
problems to be solved. All sessions will 
address classified matters required by 
Executive Order to be kept secret in the 
interest of national defense. The Secre¬ 
tary of the Navy has therefore deter¬ 
mined in writing that the public interest 
requires the meeting to be closed to the 
public because it will be concerned with 
matters listed in section 552b(c)(l) of 
title 5, United States Code. 

Dated: November 11,1976. 

John S. Jenkins, 
Captain, JAGC, U.S. Navy, As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law ). 

(FR Doc.76-33732 Filed ll-15-70;8:46 am] 

Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Notice of Advisory Committee Meeting 

Working Group B (Mainly Low Power 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 1421 Jefferson Davis 
Highway, Room 1224, Jefferson Plaza 
#2, Arlington, VA 20360 on 9 December 
1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with indus¬ 
try, universities or in their laboratories. 
The low power devices area includes such 
programs as integrated circuits, charge 
coupled devices and memories. The re¬ 
view will Include details of classified de¬ 
fense programs throughout. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
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United States Code, specifically subpara¬ 
graph (1) thereof, and that accordingly, 
this meeting will be closed to the public. 

Maurice W. Roche. 
Director, Correspondence and 
Directives OASD {Comp¬ 
troller) . 

November 11, 1976. 

(FR Doc.70-33882 Filed 11-15-76:8:45 am] 


DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Notice of Advisory Committee Meeting 

The DoD Advisory Group on Electron 
Devices (AGED) will meet in closed ses¬ 
sion at 201 Varick Street, 9th Floor, New 
York, NY 10014 on December 9, 1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
Electron Devices. 

The meeting will be limited to review 
of research and development programs 
which the Military Departments propose 
to initiate with industry, universities, or 
in their laboratories. The AGED will re¬ 
view programs on microwave devices, 
night vision devices, lasers, infrared sys¬ 
tems and microelectronics. The review 
will include classified program details 
throughout. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
United States Code, specifically, sub- 
paragraph (1) thereof, and that accord¬ 
ingly the meeting will be closed to the 
public. 

Maurice W. Roche, 
Director Correspondence and 
Directives OASD (Comp¬ 
troller). 

November 11, 1976. 

IFR Doc.76-33881 Filed 11-15-76:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

]FRL 643-7; OPP-33000/477] 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (“Interim Policy Statement”). 
On January 22. 1976, EPA published In 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 


uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion** (41 FR 3339). This document 
described the changes in the Agency’s 
procedures for im plementing section 3(c) 
(1) (D) of FIFRA, as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enactment of the re¬ 
cent amendments to FIFRA on Novem¬ 
ber 28. 1975 (Pub. L. 94-140), and the 
new regulations governing the registra¬ 
tion and re-registration of pesticides 
which became effective on August 4, 1975 
(40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed 
below. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method of 
support, or the submission of new “offer 
to pay** statements. 

In the case of all applications, the la¬ 
beling furnished by the applicant for the 
product will be available for inspection 
at the Environmental Protection Agency, 
Room 209, East Tower, 401 M Street, 
S.W., Washington DC 20460. In the case 
of applications subject to the new Sec¬ 
tion 3 regulations, and applications not 
subject to the new Section 3 regulations 
which utilize either the 2(a) or 2(b) 
method of support specified in the In¬ 
terim Policy Statement, all data cita¬ 
tions submitted or referenced by the ap¬ 
plicant in support of the application will 
be made available for inspection at the 
above address. This information (pro¬ 
posed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970, is being us$d to support 
an application described in this notice, 
(c) desires to assert a claim under Sec¬ 
tion 3(c) (1) CD) for such use of his data, 
and (d) wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Adminis¬ 
trator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed to 
the Product Control Branch, Registra¬ 
tion Division (WH-567), Office of Pesti¬ 
cide Programs, Environmental Protec¬ 
tion Agency. 401 M St. SW. Washington 
DC 20460. Every such claimant must in¬ 
clude, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19,1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM), Registration Division (WH- 


567), Office of Pesticide Programs, at the 
above address, or by telephone as follows: 

PM 11,12. and 13-262/756-9315 
PM 21 and 22—202/426-2454 
PM 24-202/755-2196 
PM 31—202/426-2835 
PM 33-202/755-9041 
PM 15. 16. and 17-202/426-9425 
PM 23—202/755-1397 
PM 25—202''423-2632 
PM 32-202/426-9486 
PM 34—202/426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed 
on or before January 17, 1977. With the 
exception of 2(c) applications not sub¬ 
ject to the new Section 3 regulations, and 
for which a sixty-day hold period for 
claims is provided. EPA will not delay 
any registration pending the assertion 
of claims for compensation or the deter¬ 
mination of reasonable compensation. 
Inquiries and assertions that data relied 
upon are subject to protection under 
Section 10 of FIFRA, as amended, should 
be made on or before December 16, 1976. 

Dated: November 9,1976. 

John B. Ritch, Jr. f 
Director . Registration Division. 

Applications Received (Opp — 33000/477) 

EPA Reg. No. 10148-5. Nationwide Chemical 
Co.. Inc.. 56 N. First St.. Brooklyn NY 11211. 
DE-STRUCT. Active Ingredients: Sodium 
Chlorate <Na C103) 3.13%; Sodium Meta¬ 
borate (Anhydrous) 3.43%; Boron Trlox- 
ide (B203) Equiv. 5.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Application for reregistra¬ 
tion. PM25 

EPA FUe Symbol 10778-A. Metropolitan Re¬ 
fining Co.. Inc., 50-23 23rd St.. Long Island 
City NY 11101. VAPORENE R. Active In¬ 
gredients: n-Alkyl (60% C14, 30% Clt>, 
5% C12, 5% C18) dimethyl benzyl am¬ 
monium cholrldes 5%; n-Alkyl (68% C12, 
32% C14) dimethyl ethylbenzyl ammonium 
chlorides 5%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. AppUcation for reregis¬ 
tration. PM31 

EPA Filo Symbol 11407-E. Paul Koss Supply 
Co.. 332 E. Grand Ave., South 8an Fran¬ 
cisco CA 94080. KLEEN-O-FECT HI. Active 
Ingredients: Didecyl dimethyl ammonium 
chloride 4.5%; Tetrasodlum ethylenedia- 
mlne tetraacetate 2.0%; Sodium carbonate 
1.0%; Sodium metaslllcate, anhydrous 
0.5%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM31 
EPA Reg. No. 11656-45. Western Farm Serv¬ 
ice, Inc., 2401 Crow Canyon Rd.. San Ra¬ 
mon CA 94583. COTTON DEFOLIANT 2. 
Active Ingredients: Sodium Chlorate (N» 
Cl03) 20.2%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Application for reregistration. PM25 
EPA File Symbol 12316-T. Hales Sanitary 
Supply, PO Box 25487. Albuquerque NM 
87125. ALOAE-RID. Active Ingredients: 
Poly l oxyethylene (dlmethyltmlnlo) ethyl¬ 
ene (dime thylimlnlo) ethylene dlchlorldel 
10.0%. Method of Support: Application 
proceeds under 2(b) of tnterim policy. 
PM3 * . . 

EPA Filo Symbol 18669-E. Barson Chemical 
Co.. Wheeling IL 60090. BARSON ALOI- 
CIDE CONCENTRATE. Active Ingredients: 
Alkyl Dimethyl Benzyl Ammonium Chlo- 
rido (C14 60%. C12 25%. C16 15%) 
Method of Support: Application proccea* 
under 2(b) of interim policy. PM31 
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KPA File Symbol 27872-R. Ohio Soap Prod¬ 
ucts Co., 3319 Regent Ave., Cleveland OH 
44127. FORMULA 901 DISINFECTANT- 
SANITIZER FUNGICIDE DEODORIZER. 
Active Ingredients: Didecyl dimethyl am- 
monlmum chloride 7.5%; Isopropanol 
3.0%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM31 
KPA File Symbol 33840-E. Williamson Paint 
MFG. Co.. Watts St. & Penn-Central RR 
Tracks. Charleston W. VA 25302. ROT NOT 
RAW CREOSOTE. Active Ingredients: Coal 
Tar Creosote 98.5%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM22 

KPA Reg. No. 34704-8. Platte Chemical Co., 
Inc., 150 S. Main St., Fremont NB 68025. 
CLEAN CROP M A LATHI ON GRAIN PRO¬ 
TECTOR. Active Ingredients: Malathion 
2.0%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Appli¬ 
cation for reregistration. PM 16 
EPA Reg. No. 34704-14. Platte Chemical Co., 
Inc, CLEAN CROP MALATHION 1 % 
GRAIN PROTECTOR. Active Ingredients: 
Malathion 1.0%. Method of Support: Ap¬ 
plication proceeds under 2 (b) of interim 
policy. Application for reregistration. 
PM16. 

EPA Reg. No. 34704-33. Platte Chemical Co.. 
Inc. CLEAN CROP MALATHION BIG 6 
DUST. Active Ingredients: Malathion 6.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM 16. 

EPA File Symbol 35676-EO. Enterprise Prod¬ 
ucts, 901 E. Third St., Los Angeles CA 
90013. CLEAN BLU BOWL CLEANER & 
DISINFECTANT. Active Ingredients: Octyl 
decyl dimethyl ammonium chloride 
1.250%; Dioctyl dimethyl ammonium chlo¬ 
ride 0.625%; Didecyl dimethyl ammonium 
chloride 0.625%; Alkyl amino betaine 
1.000%; Hydrogen chloride 8.000%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM32 
EPA File Symbol 35938-T. Pittsburgh Water 
& Waste Co., Inc., PO Box 72, Sarver PA 
16055. ALGAECIDE 6 NF. Active Ingre¬ 
dients : Poly(oxycthylene(dimethyliminio) 
ethylene- (dimethylimlnlo) ethylene di¬ 
chloride) 6.0%. Method of Support: Appli¬ 
cation proceeds under 2 (b) of interim pol¬ 
icy. PM34 

EPA File Symbol 35969-U. L. A. Lux Co. 2285 
8 cranton Rd., Cleveland OH 44113. 
ALGAECIDE 300. Active Ingredients: Poly 
(oxyethylene (dimethylimlnlo) ethylene- 
( dimethylimlnlo) ethylenedichloride) 
3?.0%. Method of Support: Application 
proceeds under 2 (b) of Interim policy. 
PM 34 

EPA File Symbol 36969-L. L. A. Lux Co. 
MICROBIOCIDE #810. Active Ingredients: 
Didecyl dimethyl ammonium chloride 
10 %. Isopropyl alcohol 24%,. Method of 
Support: Application proceeds under 2 (b) 
of interim policy. PM31 
EPA File Symbol 36909-A. L. A. Lux Co. 
MICROBIOCIDE #820. Active Ingredi¬ 
ents: Didecyl dimethyl ammonium chloride 
20%; Isopropyl alcohol 8 %. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM31 
EPA File Symbol 38621-G. Foster Manufac¬ 
turing, Inc., 1577 First St.. Coachella CA 
92236. EAGLE METHYL BROMIDE. Active 
In rr Tedients: Methyl Bromido 100 . 00 %. 
Method of Support: A pni feat ion proceeds 
under 2(b) of interim policy. PM 11 
EPA File Symbol 38876-R. Pamper Pool Serv¬ 
ice. Inc., 97 SW 2nd St., Pompano Beach 
J*L 33060. SUPER C. Active Ingredients: 


Sodium Hypochlorite 9.2 %. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM34 

EPA-File Symbol 39245- T. BioSol Corp., 1301 
W. 22nd St.. Suite 415, Oak Brook IL 60521. 
BIOSOL 654. Active Ingredients: n-alkyl 
(60% C14, 30% C16, 5% C12, 5% C18) 
dimethyl benzyl ammonium chlorides 
2.10%; n-alkyl ( 68 % C12, 32% C14) 

dimethyl ethyl benzyl ammonium chlorides 
2 . 10 %; tri-n-butyltln benzoate 0.62%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM33 

EPA File Symbol 39479-R. Galaxy Chemical 
Corp.. PO Box 6685, Sarasota FL 33579. 
GALAXY BLEACH. Active Ingredients: 
Sodium Hypochlorite 9 . 2 %. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM34 

EPA File Symbol 39480-R. Happy Day Pools, 
Inc., PO Box 614, Cairo NY 12413. 
SODIUM HYPOCHLORITE. Active Ingredi¬ 
ents: Sodium Hypochlorite 12.5%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM34 

EPA File Symbol 39481-R. AaQua Pool Serv. 
& Supp. Co.. 291 8 . Tamiami Dr., NE, Port 
Charlotte FL 33952. AAQUA MAGIC. Ac¬ 
tive Ingredients: Sodium Hypochlorite 
9.2%. Method of 8 upport: Application pro¬ 
ceeds under 2(b) of Interim policy. PM34 

EPA File Symbol 39483-R. Goddard Pool Serv¬ 
ice. PO Box 2413, Naples FL 33940. SO¬ 
DIUM HYPOCHLORITE SOLUTION. Ac¬ 
tive Ingredients: Sodium Hypochlorite 
9.2%. Method of Support: Application 
proceeds under 2 (b) of interim policy. 
PM34 

EPA File Symbol 39484-R. Tropical Pool 
Service, Inc.. 9889 Sunset Dr., Miami FL 
33165. TROPICAL POOL—POOL SANI¬ 
TIZER. Active Ingredients: Sodium Hypo¬ 
chlorite 9.2%. Method of Support: Appli¬ 
cation proceeds under 2 (b) of interim 
policy. PM34 

EPA File Symbol 39525-E. Environmental 
Water Services, Inc., 34147 Schoolcraft, 
Livonia MI 48150. EWS-516. Active Ingre¬ 
dients: Poly[oxyethylenc(dlmethyliminlo) 
ethylene-(dimethylimlnlo) etbylenedlcblo- 
rlde| 16.0%. Method of 8 uonort: Applica¬ 
tion proceeds under 2 (b) of interim policy. 
PM34 

EPA File Symbol 39526-R. Utility Chemicals. 
Inc., Route 2. Box 288. Stanchfleld MN 
55080. CWB--20. Active Ingredients: Poly 
(oxyethylene (dimethylimlnlo) ethylene- 
(dimethyllminio) ethylenedichloride) 
20.0%. Method of 8 upport: Application 
proceeds under 2 (b) of interim policy. 
PM 34 

EPA File Symbol 39626-E. Utility Chemicals, 
Inc.. SP-30. Active Ingredients: Poly 
|oxyethylene (dimethylimlnlo) ethylene- 
(dimethylimlnlo) ethylene dichloride) 
30.0%. Method of Support: Application 
proceeds under 2 (b) of interim policy. 
PM 34 

EPA File Symbol 39526-0. Utility Chemicals. 
Inc. SP-60. Active Ingredients: Poly)oxy¬ 
ethylene (dimethylimlnlo) ethylene (di- 
methyliminio) ethylene (dimethylimlnlo) 
ethylene dichloride) 60.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM34 

EPA File Symbol 39526-U. Utility Chemicals, 
Inc. CWB-60. Active Ingredients: Poly 
(oxyethylene (dimethylimlnlo) ethylene- 
(dimethylimlnlo) ethylenedichloride] 
60.0%. Method of 8 upport: Application 
proceeds under 2 (b) of Interim policy. 
PM34 

(FR Doc.76-33672 Filed 11-5-76;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

BROADCAST SERVICE WORKING GROUPS 
1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Schedule of Meetings 

November 11, 1976. 
Pursuant to Pub. L. 92-463, notice is 
hereby given of the following meetings 
for December 1976. 

W ARC-79 TV Broadcasting Service Group 

Tuesday, December 7, 1976-9:30 aon.-12:00 
p.m., Room 6331, 2025 “M" St.. N.W., Wash¬ 
ington, D.C. 

Chairman: James D. Parker 
FCC Liaison: Charles H. Brclg 

W ARC-79 Aitxiliary Broadcasting Service 
Group 

Tuesday, December 7, 1976-2:30 p.m.-4:30 
pan., Room 6331, 2025 "M" 8 t. f NW„ Wash¬ 
ington. D.C. 

Chairman: John Serafin 
FCC Liaison: A1 Jarratt 

WARC -79 Satellite Broadcasting Service 
Group 

Friday, December 10, 1976-9:30 a.m.-12:30 
pan., Room 6331, 2025 "M" St., NW., Wash¬ 
ington, D.C. 

Chairman: Edward E. Reinhart 
FCC Liaison: Charles H. Breig 

WARC-79 International Broadcasting 
Service Group 

Wednesday, December 8 . 1976-10:00 a.m«- 
12:30 p.m.. Room A-205, 1229 20th St., 
N.W., Washington, D.C. 

Chairman: Stanley Lelnwoll 
FCC Liaison: Lloyd R. Smith 

The Agenda for each Service Group 
will be the same as follows; 

1. Call to order by the Chairman 

2. Approval of Minutes of the previous meet¬ 

ing 

3. Reports from Task Groups 

4. Further Discussion 

5. Next Meeting Date and Adjournment 

The above meetings are open to broad¬ 
cast industry representatives and inter¬ 
ested members of the public. 

Federal Communications 
Commission 
Vincent J. Mullins, 

Secretory. 

(FR Doc.76-33736 Filed ll-15-76;8:46 am) 


TV BROADCAST APPLICATIONS 
Availability For Processing 
Adopted: November 5,1976. 

Released: November 10,1976. 

Notice is hereby given, pursuant to 
§ 1.572(c) of the Commission’s rules, that 
on December 21, 1976 the TV broadcast 
applications listed in the attached Ap¬ 
pendix will be considered as ready and 
available for processing. Pursuant to 
5§ 1.227(b)(1) and 1.591(b) of the Com¬ 
mission’s rules, an application in order 
to be considered with the applications 
appearing on the attached list or with 
any other applications on file by the close 
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of business on December 20. 1976 which 
involves a conflict necessitating a hear¬ 
ing with the applications on this list, 
must be substantially complete and ten¬ 
dered for filing at the offices of the Com¬ 
mission in Washington. DC.. by the close 
of business on December 20. 1976. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV broadcast applications pur¬ 
suant to section 309<d) <1> of the Com¬ 
munication's Act of 1934. as amended, 
is directed to section 1.580(1) of the 
Commission's rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 
ATTACHMENT: 

TV Broadcast Apfi icattons 

BPCT-4950. uew. Kansas City. Missouri, 
Kansas City Youth For Christ. Inc.. Chan¬ 
nel 50. EBP. Vi*.: 880 kw. HA AT: 1159 ft. 
BPCT-4954. WKEF. Dayton. Ohio. Spring- 
field Television Broadcasting Corporation. 
Channel 22. ERP. Vis.: 2337 kw. HAAT: 
1152. 

BPCT-4957. new. Concord. California. KT.OC 
Broadcasting Co.. Inc., Channel 42, ERP. 
Via.: 2800 kw. HAAT: 2816 ft. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

IFR Doc.76-33736 Filed 11-15-70:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of October 22 Through October 29. 

1976 

Notice is hereby given that during the 
week of October 22 through October 29. 
1976 the appeals and applications for ex¬ 
ception or other relief listed in the Ap¬ 
pendix to this Notice were filed with the 
Federal Energy Administration’s Office 
of Exceptions and Appeals. 

Under the FEA's procedural regula¬ 
tions: 10 CFR. Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Michael F. Butler. 

General Counsel . 

November 10, 1976. 


Appenuix— Lis* of eaten received by the Office of Exception* and Appeals, week of Oct. 22 

through Oct. U)76 


Dale 


Karin aud Uyaflon of applicant 


Do. 


Do. 


Oct. 22. WTO BMG, Im\, Denver, Colo, (ifgranted: BMC. Inc. would 
h* permitted to clarify n*. w wells drilled on 
in CiotToy. Wooden, and Alim Counties, Kans., as 

stripper well properties.) _ 

Do. . Southland Oil Co.. Washington. D.C. (If granted: South¬ 
land Oil Co. would he relieved or tin* requiremMil tlrnt 
it inirchaje * 0.32* of Its entitlement imrehu^ obli¬ 
gation specified in the July entt!foment untie* which 
the FEA is mod on Sept. 21. 1976. 11 Fed. Hog. 

(Sept. 28. 1970).) ^ 

Oct. 26, 1970 Anadarko Production Co.. Houston, Tex. (If granted: 

A iioilion of the crude oil produced from tlW llorrin- 
Burron Harris Sand unit locahfd in Haskell County. 
T«x.. would hi sold at upper tier ceiling prices on the 
basts that the application of the lower tier cerling 
jwice rulelo tin property continues to constitute a gross 

At!anlie^&ichfldd Co.. Dallas. Tex. (UgranUd: Atlan¬ 
tic Richfield Co. would lie permitted to Increase 
prices to reflect nonprodiict cost increase* In excess of 
$0,005 per gallon lor imlurul gas liquid products pro¬ 
duced at tin* following natural gas plants: Chestervilfo, 
Crosselt. Elk Basin. Halley, Kermlt. Lapcyrouse, 
McKamie, North Cowdcn. Pledger, Robfctown, 
South Coles I-evnc. Spivey. West Lake ami \Norhu»U 
. Continental Oil Co., Houston, Tax. (if granted: Cou- 
linental Oil Ca would be permitted to increaso 
prices to reflect nonprodurt rost Increases In excess 
of $0,006 per gallon for natural gas liquid product* 
produced at the Thomas plant.) . „ . 

Do - Fanners Union Central Exchange. Inc.. Laurel, Mont. 

(If granted: Farmers Union Central Exchange, Inc. 
would receive a refund of supiih-incntal fees paid on 
crude oil and condensate ini ported from Canada dur¬ 
ing the month of Dec.. 1076.) .... 

Do.Marion Corp.. Mobile. Ala. (If granted: Marion Corpo¬ 

ration’s entitlement purchase obligation for Aug. t«70 
would bo adjusted to correct for FEA's calculatioiud 

Do __Mobile Oil Corp., Los Angeles, Calif. (If gran tod: FEA's 

June II. 11)70 decision and order and n*giou IX sftssigu- 
ment order would be rescinded and Mobil Oil Corp. 
would not be required to sell 1,4143* gailous of gaso¬ 
line to UCO Oil Co.) . ^ ti , tf . . 

Pawnee Petroleum Co., Seminole, Okla (If granted 
The 8trotlier» “C" No. I Well, tl»e Logan Low, and 
the Klfoy No. I Well located hi Seminole ‘ outily, 
Okla., would retroactively bo classified as stripper 
wrll properties.) , r . 4 

Peters Fuel Corp.. Oakland. Md. (If ***«fw} : Peten 
Fuel Con>. would receive a stay of the I* L A s Oct. 6, 
1U76 rem dial order and would not bn required to make 
refunds for overcharges on sales of heating oil. No. 2-D 
diesel fuel and kerosene pending a determination of the 
firm’s appcaL) 


Do.. 


Case No. 

Typcof submission 

FEE 3238 

prica nxeeption (sea. 

212.71). 

FKA-IOO) 

Appeal of the FEA's en¬ 
titlement notion for July 
1970. 

FEE-3242 

Extension of exception 
relief granted In Anadar¬ 
ko Production Co.. 3 
FEA Par. 83.221 (Juno 
15,1076). 

TE B -3200— 

Price exception (sec. 

FEE 3273 

212JMS). 

FEE 3269 

Do. 

F PI-0105 

Exception from oil Import 
supplemental fee*. 

kea into 

Appeal of thn FKA’s eir- 
UUemettl notice for Aug. 
1076. Stay requested. 

FEB-1010 

FEA-1011 

Appeal of FEA's exception 
decision and order in 
UCO Oil Co., 3 FEA 
Par. 63,211) (Juno U. 

me). 

FKE-3241 

Price exception (sec. 

212.74). 

FES 1UU6 

Stay of FEA's Oct. Ifi, 1970 
remedial order. 
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som 


Date N:vrae and location of applicant 


C«o No. Typo of submission 


Do-San Joaquin Refining Co., Bakersfield. Calif. <If FEE-3240 

gnuited: San Joaquin Refining Co. would receive an 
extension of the entitlement relief granted in FF.A’a 
June LB, 1U76, decision and order.) 


Do.Texaco, Inc., Houston, Tex. (If granted: Texaco, Inc. 

would l*e permitted to hrercaso its prices for natural 
gas liquid products to reflect nonproduct cost in¬ 
creases in excess of <0.005 per gallon at the following 
natural gas triants: Apache, Como, East Mud Lake, 
Fuller, North Cowdcn, OM Ocean, Pampa, Pegasus, 
Boos South Campari:*, Socligsun, South FuUertou, 
South Lake Arthur, Tijerina, TXl., and Wiloox.) 

Do.Waddell, Norman, Seminole, Ok la. (If granted: The 

W. II. Dill No. 2 well located In Okfuskoo County, 
Okla., would retroactively be classified as a stripper 
well property.) 

Do-Young Refining Carp., Douglnsville, Ga. (If granted: 

Young Refining Oorp. would receive an extension of 
the entitlement relief granted In FEA's June IS, 1076 
decision and order.) 


Oct 27,1976 


Community Feed Stores. East Longmeariow, Mass. (If 
grunted: Community Fend Stores would not bo re¬ 
quired to file Form FEA P112-M-1 for middle distil¬ 
lates.) 

Do.Southland Oil Co.. Jackson, Miss. (If gnmtod: FEA’s 

Sept. 24,1970 decision and order temporarily relieving 
Souttiliuid Oil Co. of the obligation to purchase 90.828 
entitlements In September would bo rescinded as of 
the date Southland fulfills Us October entitlement 
obligationsou the basis that corrections to Southland's 
entitlement purchase obligations huve already been 
mode by the Oil Ice of Regulatory Programs.) 

Oct. *8,1976 Exxon Co., U.S.A., Houston, Tex. (If gran ter 1: Exxon’s 
entitlement purchase obligation for July 1976 would 
be adjusted to correct for FE A’s alleged error in com¬ 
puting old oil receipts.) 

Do.-Southwestern Refining Co., Inc.. Salt Lake City, Utah. 

(If granted: Southwestern Refining Co., Inc. would 
bo relieved of any obligation to purchase entitlements 
beginning in the month of Oct. 1975.) 


FEE-3213— 
FEE-3257 


FEE-3239 


FEE-3258 

FEE-3274 

FEX-0091 


PEA-1012 

FEA-3275 


Extension of exception re* 
lief granted in San Joa¬ 
quin Refining Co., 3 
FEA Par. 83,234 (June 
18, 1976). 

Price exception (seo. 
212.165). 


Prlca nxc-epticm (see. 
212.74). 


Extension of exception re¬ 
lief granted in Young 
Refining Corp., 3 FEA 
Par. 89,230 (Juno 18, 
1076). 

Exception to reporting re¬ 
quirement (soc. 211.127). 


Supplemental order in 
Southland Oil Co., 4 

FEA Par-(Sept. 24, 

1076). 


Appeal of FEA entitle- 
inunt notice dated Sent. 
28, 1970, 

Allocation exception (sec. 
211.67). 



|FR Doc.76-33557 Filed 11-10-76;! :47 pm] 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of October 29 Through 
November 5, 1976 

Noticfe is hereby given that during the 
week of October 29 through November 5, 
1976 the appeals and applications for ex¬ 
ception or other relief listed in the Ap¬ 
pendix to tliis Notice were filed with the 
Federal Energy Administration’s Office 
of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 


sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

November 10, 1976. 

Michael F. Butler, 

General Counsel. 

Appeals , Oct. 21) 


Appendix— List of cases received by the Office of Exceptions and 

through Nov. 5 , 1979 


Data 


Name and location of applicant 


Case No. 


Typo of submission 


FEE-3279 


FEE-3278 
FEE 3281 


Oct. 29.1976 Beacon OU Co.. Washington, D.C. (If granted: Beacon 
Oil to. would be relieved ol any obligation to pur¬ 
chase entitlements during tho months of Dec, l'i7C 
through Feb. 1977.) 

Do-Earl F Wakefield. Inc.. Wichita. Kans. (If granted: Earl 

F. \\ ft kefir Id. Inc. s Drolling and Holt bases would 

~ as properties.) 

1)0 .*SS’t r ?fe (torajcfrJMfilngtoii OU Co.), Long Beach, 

CoUf. (If granted: EDO, Inc., would receive an ex¬ 
tension of tho entitlement relief granted in FKA’a 
J urn* 21. 1U76, decision an«l order.) 

Do . l: »«n Co U.6.A.. Washington. D.C. If granted; Tho 

r EA s Oct. 1, 1976, decision and order would l>e ro- 
somded and Exxon Co.. U.8.A. would receive an ex¬ 
ception from the provisions of 10 CFR 21165 tho 
crude oil buy/sell program.) 

1,0 .Krum Oil Co., Krum, Tex. If granted: Krurn OU Co. FEE 3277 

would Imj fuwigned a new. lower priced supplier of 
motor gasoline to replace its substitute base period 
supplier. Amtel, !uc.) 

Do .MHton Auto Service, Petersburg, Va. If granted: The 

Regional Administrator of FEA Region 111 would bo 
granted an extension of time of30daysln which to Issue 
a revised assignment order to Melton Auto Service.) 


FEA-1016 


Allocation exception (sec.- 
211.67). 


Price exception 
212.74). 


(t»0. 


Extension of exception 
relief In Edgington Oil 
Co., 3 FEA par. 83, 240 
(June 21.1976). 

Appeal of decision and 
order in Exxon Co. 

U.S.A., 4 FEA pur_ 

(Oct. 1,1976). 

Exception to change sup- 
gwCtad. 211.9 and sec. 

FKX-OOM Supplemental order. 
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NOTICES 


Date Name and location of applicant Case No. Type of submission 


Do. .Monoco Oil Co., Inc., Pittxford, N.Y. (If granted: The 

FKA‘8 Sept. 24. 1976, decision and order would bo 
modified and Monoco Ofl Co., Inc., would receive 
further exception relief to permit it to earn entitle¬ 
ments with respect to its purchases of imported 
residual fuel oil.) m 4 

Do . Pasco, Inc., New York, N.Y. (If granted: The FKA 

would re view the entitlements exception relief granted 
to Pasco, Inc., during its 1970 fiscal year in order to 
determine whether the level of exception relief ap¬ 
proved was appropriate.) 

Do . Pike’s Car Wash, Inc.. Philadelphia, Pa. (If granted: 

The FKA’a Oct. 1, 1976. decision and order would bo 
rescinded and the Sun Oil Co., would l>c assigned os 
Pike’s Car Wash, Inc.’s base period supplier or motor 
gasoline to replace the (Jetty Oil Co.) 

Do . The Refinery Corp., Ne.w York, N.Y. (If granted: The 

FEA’s Oct. 14, 197B, directed sqlc order would bo re¬ 
scinded and the Refinery Corp. would not he required 
to purchase 2, (Ml entitlements.) 

Do .. The Refinery cWp.. New York, N.Y. (Ifgranted: The 

Refinery Corp. would Ik* reJlevcd of its obligation to 
— purchase 2.641 entitlements.) 

Do....... Western Jobbers Alliance, Han Francisco. Calif. (If 

granted: The FEA would require TOSCO, Inc., to 
establish an unbranded Jobber class of purchaser to 
include all former branded and unhrandod Phillips 
Petroleum Co. jobbers who are currently purchasing 
gasoline as wholesale rack buyers.) 

Do Wick land Oil Co., West Sacramento, Calif. (If granted 

The FKA region IX’s Oct. 7, \W5, remedial order 
issued to the Atlantic Richfield Co. would be modified 
to require that the interest rate on the overcharges 
obtained from Wickland Oil Co. from July 1,11176, to 
Feb. 1,1976, woukl be 9 pet per annum.) 

N«v. 1,1976 Arizona Fuels Corp., Halt i.nko City. Utah (If granted: 

The FKA's Oct. 1, 197G. decision and order would be 
rescinded and Arizona Fuels Corp. would be retro¬ 
actively relieved of the obligation to purchase 18,968 
entitlements for the month of August 1976 and 20,682 
entitlements for the month of September 1976.) 

Do. .. Ashland Oil Co.. Ban Francisco, Calif. (If granted: 

Ashland Oil Co. would be aligned a new, lower 
priced supplier of motor gasoline on the basis that It 
is continuing to experience a serious hardship.) 

Do . Braden-Decm, Inc., Wichita. Kam. (Ifgranted: Braden- 

Down, Inc., would bo permitted toaell a percentage ol 
the erode oil produced for the benefit of the working 
interest owners from the Cooper Cove Muddy-Dakota 
Unit, Carl)on County, Wyo., at upper tier celling 
prices for the period Jiui. 1 through June 30, 1977.) 

Do .— Cnansl or-Western Oil A Development Co., Santa Fe 

Springs, Calif. (If granted: Crude oil produced from 
the Torrance Unit located iu Ixw Angeles County, 
Calif., would Ih* sold at upper tier ceiling prices.) 

Do _ Gasoline Heaven, Commack. N.Y. (If granted: Gaso* 
line Heaven would be supplied motor gasoline by Gulf 
Oil Corn., rather than its base period supplier, Amoco 
Oil Co.) 

Do. . Bradcn-Decin, Inc.. Wieliita, Kans. (If granted rBrodon- 

Dociu, Inc., would Ik? permitted to sell a percentage 
of the crudo oil |»rodueo<l for the benefit of Uie working 
interest owners from tiro Cooper Cove Muddy 
Dakota Unit, Carbon County, Wyo., at upper tier 
ceiling prices for the period Jan. I through June 30. 
1977.) 

Do -_ Chanslor-Western Oil A Development Co.. Santa Ke 

Springs, Calif. (If granted: Crude oil produced from 
the Torrance Unit located In Los AngcJes County, 
Calif., would be sold at upper tier ceiling prices.) 

Do _ Gasoline Heaven, Commack, N.Y. (If granted: Gas¬ 

oline Heaven would be supplied motor gusoline by 
Gulf Oil Corp. rather than Its base period supplier, 

Do . Kerri**Cou nt yf °Reftncr y , Inc., Bakersfield, Calif. (If 

granted: Kern County Kcfinery, Inc., would not be 
quired to purchase entiUcinents under’the old cU cn- 
litleinwits program.) 

Do.... - Oxinent’s Gas A Oil. Tulsa, Okla. (If granted: Oximnt s 
Gas A Oil would be assigned a new supplier of motor 
gasoline to replace I of Its base period suppliers, Basil 
Ethridge Ol! Co., and would receive an Increase io its 
base period use of motor gasoline.) 

Do .Bun OllCo., Dallas. Tex. (If granted: Bun Oil Co. would 

receive additional exception relief which would allow 
it to increase its price to reflect nonproduct cost In¬ 
creases of 0.125 c/gal Incurred at the Carney, llcyscr, 
and Maurleo natural gas processing plants.) 

Do. . Bun Oil Co., Dallas, Tex. (If granted: Bun Oil Co. 

would receive additional exception relief which would 
allow it to increase its prices by 0.125 c/gal at tlw Bello 
Isle plant and 0.605 c/gal at tlw Wokita plant to reflect 
nouproducl cost InorcawiO . _ ., 

DO. — Tcnneco Oil Co., Houston, Tex. (If granted: Tho > KA s 
Oct. 1, 1976, decision and order would be rescinded 
aod Tcnneco Oil Co. would be permitted to increase 
its selling prices for motor gasoline above tlw maximum 
allowable levels determined in accordance with the 
provisions of 10 CFR, pt. 212, subjrt. E (the refiner 
priee regulations).) 


FEA-10I3 

FEX-0002 

FKA--10)6 

FEA 1014 

FEE-3276 

FES-3270 

FEE-3280 

KM R-tHJtM 

FEA-1019 

FEE 3282 

FEE-3284 

FEE-3280 

FEE-3288 

FEE 3284 

FEE-3280 

FEE-3283 

FEE 3287 

FEE-3285 


FEA-IQ20— 
FKA 1022 


FEA-1023 
JFKA-1C24 


FEA-1018 


Appeal of decision and 
order In Monoco OU Co., 

Inc., 4 FEA par. 

(Bept. 24, 1976). 


Review of entitlements ex- 
ception relief (supple¬ 
mental order). 


Appeal of decision and 
order in Pike’s Car Wash, 

Inc., 4 FKA par. 

(Oct. 1, 1976). 

APlN’nl of directed salo 
order dated Oct. 14,197A 


Allocation exception (see, 
211.67). Stay requested. 

Exception to class of pur¬ 
chaser rule. 


Modification ojf FKAreg- 
k>n IX's Oct. 7,1975, re 
medial order Issued to 
the Atlantic Richfield 
Co. 

Appeal of dec Won and 
order In Arironu Fuels 
Corp., 4 FKA par. 

Oct. 1, 1976). 


Extension of relief granted 
in Ashland OU Co., 3 
FEA par. 83,173 (June 
10, 1976). 

Price exception (see. 212. 
74). 


Price exception (sec. 212. 
73). 


Exception to change sup¬ 
pliers (sec. 211.9). 


Price exception (see. 
74). 


Price exception; see. 
212.78). 


Exception to change sup¬ 
pliers (see. 211.9). 


Exception to the old oil en¬ 
titlements program, (see. 
211.67). 

Exception to change sui>- 
liher and increase tue 
firm’s base period use of 
motor gasoline (secs. 
211.9 and 211.12). 

Appeal of decision and 
order in Sun Oil Co., 4 

FEA par-(Bept. 29, 

1976). 

Appeal of decision and 
order in Bun Oil Co., 4 

FEA par.(Sept. 30, 

1976). 

Appeal of decision and 
order In Tennoco OU Co., 

4 FEA par.(Oct. i, 

1976). 
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Dale 


Name and location of opi>ll<-am 


Case No. 


Typo of saltmiKdon 


FEE-3295- 

FEE-3320 


Do. Union Oil Co. of California. f,os Angeles, Calif. (If FEA-1017 

gnuiU'd: The FKA’i Oct. 1. H#76 doebion and order 
would t>e rescinded and Union Ofl Co. of California 
would not h« rronlred to provide un Unrro&tfid volume 
ov aviation gasoline to Western Airlines.) 

Do . Wextla Oil C©., Maryland Heights. Mo. (If granted: The FEX-609A 
regional :i<iiuiiiHlrulor of FEA ngion IX would he 
granted an extension of time of 30 flay? in which to 
issue a revised assignment order to Weslla Oil Co.) 

\<-v. 11/76 Kftrr-McOoo Corp., Oklahoma City, Okla. (If granted: FES-0882 

Ktrr-Mctlee Corp. would receive a stay of the require¬ 
ment that Its sub.sidhiriea calm late their maximum 
lawful seJling prices by aggregating their costs and 
passing through equal amounts of product cost in¬ 
creases pending a final detortnination of the appeal 
wliieh it previously filed.) 

Do.. M. J. Mitchell. Dallas, Tex. (If granted: The exception FEK-32SO 
relief grunted in the FEA’s July 8, 1976 decision and 
order permitting M. J» Mitchell to sell crude oil pro¬ 
duced from the Mitchell State Minnelusa Sand Unit 
at upper tier ceiling prices would be extended.) 

Do-Pike's Car Wash, Inc., Philadelphia. l*a. (If granted: F8G-0030 

Pike's Car Wash, Inc. would be released nrom its 
supplier purchaser relationship with Getty Oil Co. 
on the basis that it is continuing to experience a 
serious hardship.) 

Do.. Randalls Service Station Excelsior, Minn. (If granted: FEE-3288 

Randalls Service Station would 1* supplied motor 
gasoline by Rettiuger Bros. Oil Co. rather than its 
base period supplier. Inter City Oil Co.) 

Nov. n, 1976 tic-1 ty Oil Co.. Loa Angeles, Calif. (If granted: Getty Oil 
Co. would be permitted to increase its prices to reflect 
nonproduct cost increases in excess of J0.005 per trillion 
for nat ural gas liquid products produced at the follow¬ 
ing natural gas plants: Buena Vista, Cccodrie, Cym¬ 
ric. Dofiarhldc. Elk City. Elmwood, Fuller, Hitch¬ 
cock. Knty. Hermit, Kettleiimn, Levelhmd, Moora- 
land. New Hope, Normanua, North x Cowdcn, 

O'Keene, Okl Ocean, Palacios, .Snyder, South Pecan 
Lake, Stevens Calidon, Ventura, Vermilion, West 
Bernard, and Yates.) 

Do.Hardliner Pipe A Supply Co., Centralia, Ill. If granted: FEE-3294 

Hardliner Pipe A Supply Co. would receive an excep¬ 
tion from see. 212.73 which would permit it to retro¬ 
actively sell the crude oil produced from the Pakota 
Unit No. 1 well located in Marion County, Ill., at 
upper tier celling priees.) 

Do. Northwest Propane. Inc., Detroit, Mich. (If granted: FEA 1025 

FBA's Oct. 15. 1976 decision and order would ba 
modified so that extensions of the exception relief 
assigning a lower-priced base period supplier to the 
firm would be iffective for a 6-month period.) 

Do-W. V. Gordenhire Oil Co., Cisco. Tex. (If granted: FKK-3293 

W. V. Gordenhire Oil Co. would be assigned a n w, 
lower-priced suppli r of motor gasoline to replace its 
v , bu-so period supplier. Amtel, Inc.) 

Nov. 4,1976 Class exception (separate inventories) Washington, 

D.C. (If granted: The period of time within which 
firms may file appeals from the FEA's Sept. 24, 1976 
decision and order denying a class exception to permit 
retroactive application of the separate inventories 
amendments would bo extended until Dec. 10. 197 j.) 

Do. Mohawk Petroleum Corp.. Inc.. Los Angeles. Calif. (If FEE-3321 

granted: Mohawk Petroleum Corp.. I no. would 
receive an extension of the entitlement relief granted 
in FKA’s June 17, 1976 decision ami order.) 

Do. Southland Oil Co.. Jackson, Miss. (If granted: South- FKE-3323 

land Oil Co. would receive an extension of the entitle¬ 
ment relief granted In FEA’s SapL 10, 1976 decision 
and order.) 


Appeal of Oct. 1, 1978 
decision and order grant¬ 
ing Western Airlines an 
adjustment in Its base 
period volume of aviation 
fuel under 10 CFR 
211.145(b). 

Supplemental order. 


Stay request. 


Extension of exception re¬ 
lief in M. J. Mitchell, 3 
FEA Far. 83,270 (July 8, 
1976). 

Petition for speehvl redress. 


Exception to change sup¬ 
pliers (sec. 211.9). 


Price exception (sec. 212.- 
165). 


Price exception (sec. 212.* 
73). 


Appeal of decision and 
onler in Northwest Pro¬ 
pane, Inc., 4 FEA 
per.(Oct. 15, im>. 

Exception to change sup¬ 
plier (secs. 211.9 ahd 
211.25). 


FKX-0094 Supplemental order. 


Extension of exception 
relief in Mohawk Petro¬ 
leum Corp.. Inc., 3 FEA 
Par. 83,230 (June 17, 
1976). 

Extension of exception 
relief in Southland Oil 
Co., 4 FEA Par. 83,087 
(Sept. 10.1970). 


(Fit Doc.76-33558 Filed 11-10-76; 1:47 pm| 


RELOCATION OF CERTAIN FEA OFFICES 
TO BUZZARD'S POINT 

Public Hearing and Request For Public 
Comments 

The Federal Energy Administration 
(“FEA") hereby gives notice that it will 
convene a public hearing on Novem¬ 
ber 22. 1976 to consider the effects on the 
public and on the efficient performance 
or FEA’s statutory responsibilities of a 
directive issued by the General Services 
Act ministration <"G3A") that certain 
fea offices be consolidated in a building 
at Buzzard’s Point in Southwest Wash¬ 
ington. 

On October 2®. 1976. the Administra¬ 
tor of OSA directed the PEA to relocate 


certain FEA operations located in various 
buildings in Northwest Washington to 
office space which is leased by the Gov¬ 
ernment at Buzzard’s Point, 1900 Half 
Street, SW. The FEA offices which will 
be relocated if the consolidation is im¬ 
plemented include the Office of Regula¬ 
tory Programs, the Office of Private 
Grievances and Redress, the Office of 
International Energy Affairs, the Office 
of Strategic Petroleum Reserve, as well 
as certain divisions of the Office of Gen¬ 
eral Counsel, the Office of Energy Infor¬ 
mation and Analysis, and the Office of 
Energy Conservation and Environment. 
Specifically, all FEA offices located In the 
following buildings will be moved to the 


Buzzard’s Point site under the GSA pro¬ 
posed consolidation: 

1. Old Post Office Building. 1100 Pennsylvania 

Avenue, NW. 

2. 2000 M Street. NW. 

3. 1726 M Street. NW. 

4. Vanguard Building, 1111 20th Street, NW. 

In advising FEA of its decision to re¬ 
locate these offices, GSA stated that such 
a partial consolidation would effect a 
more efficient and functional organiza¬ 
tion of FEA, and would improve the "cost 
effectiveness" of FEA operations. GSA 
also stated that it believes that relocation 
of the 2000 M Street offices will avoid the 
adverse economic impact of a rent in¬ 
crease that may occur upon the expira¬ 
tion of the present lease of that building 
at the end of this month (November 
1976). In addition. GSA has concluded 
that all offices in the Old Post Office 
building must be relocated after present 
plans for renovation of that building 
have been implemented. 

In making any determinations as to 
which space Federal agencies will oc¬ 
cupy. the Administrator of GSA is re¬ 
quired by Executive Order 11512 to be 
guided by a number of policy considera¬ 
tions including: 

* * * the efficient performance of tbe mis¬ 
sions and programs of the executive agencies, 

• • • the convenience of the public served 
and the maintenance and Improvement of 
safe and healthful working conditions for 
employees; 

* * * the impact l that | a selection |of gov¬ 
ernment office space | will have on Improving 
social and economic conditions In the area; 

• * • (the| use • • • of existing Govern¬ 
ment-owned permanent buildings which are 
adequate or economlcaUy adaptable to the 
space needs of executive agencies; 

* • • the objective of consolidating agencies 
and constituent parts thereof tn common or 
adjacent space for the purpose of Improving 
management and administration; 

• • * the adequate access from other areas of 
the urban center and adequacy of park¬ 
ing • • 

In order to evaluate properly the 
effects of any relocation on the public, 
and to effect a comprehensive appeal 
from GSA’s proposal. FEA invites any in¬ 
terested person to submit data, views or 
arguments with respect to the ad visi¬ 
bility of this relocation. The material 
may be provided in writing, through an 
oral presentation at the public hearing 
or through both methods. Any person 
who wishes to submit material in writing 
in response to this Notice should address 
their views and comments to Executive 
Communications, Room 3309. Federal 
Energy Administration. Box. JM, Wash¬ 
ington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA with the des¬ 
ignation “Buzzard’s Point Relocation". 
All comments should be received by No¬ 
vember 24, 1976, and all relevant infor¬ 
mation. will be considered by the Federal 
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NOTICES 


Energy Administration, Any information 
or data considered by the person furnish¬ 
ing it to be confidential must be so 
identified and submitted in writing, one 
copy only. The FEA reserves the right to 
determine the confidential status of the 
information or data and to treat it ac¬ 
cording to that determination. 

The public hearing will be held at 
9:30 am. on November 22, 1976 in Room 
2105, 2000 M Street, NW., Washington, 
D.C. 

Any person who has an interest in the 
subject matter of the hearing or who is 
a representative of a group or class of 
persons that has such an interest, may 
make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to 
FBA, and must be received before 4:30 
p.m., November 18. 1976. 

Such a request may be hand delivered 
to Room 3309, Executive Communica¬ 
tions. Federal Energy Administration, 
12th and Pennsylvania Avenue, NW., 
Washington, D.C. between the hours of 
8:00 a.m., and 4:30 p.m., Monday 

through Friday. The person making the 
request should be prepared to describe 
the interest concerned: if appropriate, to 
state why he or she is a proper repre¬ 
sentative of a group or class of persons 
that has such an interest; and to give a 
concise summary of the proposed oral 
presentation and a phone number where 
he or she may be contacted through No¬ 
vember 19. 1976. Each person selected to 
be heard will be so notified by FEA be¬ 
fore 4:30 p.m. e.d.t. November 19, 1976. 

FEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearings. The 
length of each presentation may be lim¬ 
ited, based on the number of persons 
reouesting to be heard. 

Any procedural rules needed for the 
proper conduct of the hearings will be 
announced by the presiding officer. 

Any transcript of the hearing will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained bv FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office, Room 2107. Federal Building, 
12th and Pennsylvania Avenue, NW., 
Washington, DC., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

Issued in Washington, D.C., Novem¬ 
ber 12,1976. 

David G. Wilson, 
Acting General Counsel 

lPR Doc.76-33977 Piled 11-16-76; 9:46 am] 


FEDERAL MARITIME 
COMMISSION 

EUROGULF SELF POLICING 
AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 


section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La.. San Juan, 
Puerto Rico and San Francisco, Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, on or before November 26, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

C. J. Smith, Esquire, Oulf Associated Freight 

Conferences, Suite 927—Whitney BuUdlng, 

New Orleans, Louisiana 70130. 

Agreement No. 10182-A is a letter con¬ 
tract between the Euro-Gulf Self-Polic¬ 
ing Agreement and the Associated North 
Atlantic Freight Conference relative to 
policing, enforcement, cargo inspection 
and tariff collection services. 

Dated: November 11,1976. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 

Secretary. 

1 PR Doc.76-33811 Filed U-15-76;8:45 am] 


GULF/UNITED KINGDOM CONFERENCE 
ET AL 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C. 


20573, on or before November 26, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Self-Policing Agreement 

Notice of agreement filed by : 

C. J. Smith, Esquire, Gulf Associated Freight 

Conference, 8uit$ 927-Whitney Building, 

New Orleans, Louisiana 70130. 

Agreement No. 10140-A is a letter con¬ 
tract between the Gulf/United Kingdom 
Conference, Seatrain International S.A./ 
United States Lines, Inc. Rate Agreement 
and the Associated North Atlantic 
Freight Conferences relative to policing, 
enforcement, cargo inspection and tariff 
collection services. 

Dated: November 11, 1976. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 
Secretary 

(FR Doc.76-33810 Filed 11-15-76:8:45 ami 


GULF/UNITED KINGDOM CONFERENCE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for aproval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). _ . 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., S^n Juan, 
Puerto Rico and San Francisco, Cali¬ 
fornia. Comments on such agreements, 
including requests for heariner, may be 
submitted to the Secretary, Federal Mar¬ 
itime Commission, Washington. D.c., 
20573, on or before November 26, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matterb 
unon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discnmination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
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the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Self-Policing Agreement 

Notice of agreement filed by: 

C J. Smith, Esquire, Gulf Associated Freight 

Conferences, Suite 927—Whitney Building. 

New Orleans, Louisiana 70130. 

Agreement No. 161-A is a letter con¬ 
tract between the Gulf/United Kingdom 
Conference and the Associated North At¬ 
lantic Freight Conferences relative to 
policing, enforcement, cargo inspection 
and tariff collection services. 

Dated: November 11,1976. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary . 

(FR Doc.76-33812 Filed 11-15-76:8:45 am| 


HOPKINS SERVICES ET AL. 

Independent Ocean Freight Forwarded 
License Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
licenses as independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act, 1916 (Stat. 522 and 46 
U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
ol Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Hopkins Services (James Edward Hopkins, 
dba). 1314 Texas Avenue, Houston. TX 

77002. 

Jumbo Transport International Inc.; Two 
World Trade Center, New York. NY 10048; 
Officers: Reinhard D. Eckhoff, President: 
Joachim Wojciechowski. Vice President. 
Ronald Panaccione. 107 North Street. Bay¬ 
onne, NJ 07002. 

Charles P. Cairo International Forwarding 
Corporation. 12200 Shirley Lane. Chicago. 
IL 60658; Officers: Charles P. Cairo. Presi¬ 
dent: Douglas J. Lavery, Vice President; 
Adrienne M. Cairo, Secretary; Elaine M. 
Laverv, Treasurer. 

U S.A. Shipping Corporation, 1650 Coral Way. 
Miami, FL 33145; Officers: Racicl Cartaya. 
President; Gonzalo R. Lage, Vice President; 
Gonzalo M. Lage. Treasurer; Gladys Tanon. 

Secretary. 

At raheras Intertransit, Inc., 500 Dallas 
Street. Houston, TX 77002; Officers: Agus- 
tin Lopez Lopez, President: Santiago Lopez 
Lopez. Commercial Director; Florentino 
Lopez Lopez, Administrative Director: 
Jaime L. Loyo, General Manager. 

L M Lewis. P.O. Box 3535, Norfolk, VA 23514. 

’ Sr *hth Air Export, Inc.. One World Trade 
Center. New York. NY 10048; Officers: Wil- 
ham E. Augello. President; Stanley Platt, 
vice President/Treasurer; Lionel Depass, 
vice President/Treasurer; Donald Guer- 
razzi. Director. 


NOTICES 

Gemini Export Service, Inc., 7262 N.W. 33rd 

Street. Miami, FL 33122; Officers: Manuel 

Sanchez de Castro. President; Griselda 

Alom. Vice President; Jorge Mederos, Sec¬ 
retary. 

‘ Dated: November 11,1976. 

By the Federal Maritime Commission. 

Francis C. Hurney. 

Secretary. 

| FR Doc.76-33809 Filed 11-15-76:8:45 ami 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
HOFFMAN LA ROCHE, INC. 

Manufacture of Controlled Substances; 

Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled sub¬ 
stances in schedule 1 or II if he determines 
that such registration is consistent with the 
public interest and with United States ob¬ 
ligations under international treaties, con¬ 
ventions. or protocols in effect on the effec¬ 
tive date of this part. In determining the 
public interest, the following factors shall be 
considered : 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or n compounded therefrom into 
other than legitimate, medical, scientific, 
research, or industrial channels, by limiting 
the Importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes; 

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations < CFR), no¬ 
tice is hereby given that on October 18, 
1976. Hoffman LaRoche, Inc., Kingland 
Road and Bloomfield Avenue. Nutley. 
New Jersey 07110. made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
levorphanol. a basic class of controlled 
substance in schedule II. 

Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
<a>, notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substance in¬ 
dicated, and any other such person, and 
any existing registered bulk manufac¬ 
turer of levorphanol, may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 1301.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for a 
hearing may be filed no later than De¬ 
cember 17.1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration, 


50473 

Room 1203. 1405 Eye Street. NW., Wash¬ 
ington. D.C. 20537. 

Dated: November8,1976. 

Frederick A. Rody, Jr., 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

I FR Doc.76-33838 Filed 11-15-76:8:45 amj 


ENDO LABORATORIES 

Manufacture of Controlled Substances; 

Registration 

By Notice dated August 30, 1976. and 
published in the Federal Register on 
September 9. 1976; (41 FR 38193), Endo 
Laboratories, Inc., 1000 Stewart Avenue, 
Garden City, New York 11430, made ap¬ 
plication to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances listed below: 


Drug: Schedule 

Hydrocodone _ II 

Oxycodone _ n 

Oxymorphone _ II 


No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e). the Acting Deputy 
Administrator hereby orders that the ap¬ 
plication submitted by the above firm for 
registration as a bulk manufacturer of 
the basic class of controlled substances 
listed above is granted. 

Dated: November 8, 1976 . 

Frederick A. Rody, Jr.. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

| FR Doc.76 33839 Filed 11-15-76:8:45 am| 


ELI LILLY AND CO. MFG. 

Manufacture of Controlled Substances; 

Registration 

By Notice dated August 30, 1976, and 
published in the Federal Register on 
September 9. 1976: (41 FR 38194), Eli 
Lilly & Company Mfg., Tippecanoe Lab¬ 
oratory. Box 685, Lilly Road. Lafayette. 
Indiana 47902. made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic class of controlled substances listed 
below; 


Drug: Schedule 

Methadone _ n 

Methadone-Intermediate _ II 


No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e) the Acting Deputy 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled substances 
listed above is granted. 

Dated: November 8, 1976. 

Frederick A. Rody, Jr., 

Acting Deputy Administrator , 
Drug Enforcement Administration. 

[FR Doc.76-33840 Filed 11-15-76:8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

[FDAA-3013-EM; Docket No. NFD-373] 

MINNESOTA 

Amendment to Notice of Emergency 
Declaration 

Notice of Emergency for the State of 
Minnesota, dated June 17 f 1976. and 
amended on June 28, 1976, and August 
27, 1976. is hereby further amended to 
include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
in his declaration of June 17, 1976, and 
to make emergency assistance available 
to these additional counties effective the 
date of this amended Notice: 

The Counties of: 

Dodge Scott 

Fillmore Steele 

Mower 

Dated: November 9.1976. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Thomas P. Dunne. 
Administrator, Federal 
Disaster Assistance Administration. 
(FR Doc.76-33717 Filed 11-15-76:8:45 am] 


MISSOURI 

[FDAA-3017-EM Docket No. NFD-372] 

Amendment to Notice of Emergency 
Declaration 

Notice of Emergency for the State of 
Missouri, dated September 24, 1976, is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of September 24, 1976, and to make 
emergency assistance available to these 
additional counties effective the date of 
this amended Notice: 

The Counties of: 

Carter Polk 

Cedar Reynolds 

Douglas Ripley 

Howell Scotland 

Iron Scott 

Madison Sullivan 

Mercer Texas 

Oregon Wayne 

Ozark 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: November 9.1976. 

Thomas P. Dunne. 

Administrator, Federal 

Disaster Assistance Administration. 

(FR Doc.76-33718 Filed ll-15-76;8:45 ami 


NOTICES 

Office of Interstate Land Sales Registration 
| Docket No. N—76-660] 

ASPEN RUN 
Notice of Hearing 

In the matter of: ASPEN RUN, Ralph 
L. Rigler, President and Kamar. Inc., 76- 
270-18, OILSR No. 0-3439-24-57. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Aspen Run, Ralph L. Rigler, Presi¬ 
dent and Kamar, Inc., authorized agents 
and officers, hereinafter referred to as 
“Respondent” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act <Pub. Law 90-448) (15 
U.S.C. 1710, et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued September 15, 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Aspen Run located in 
Carroll County, Maryland, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated herein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 7, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the Provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street, S.W., 
Washington, D.C., on December 10. 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before November 22, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1), 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 


Dated: October 14,1976. 

By the Secretary. 

James W. Mast. 
Administrative Law Judge. 

]FR Doc.76-33719 Filed 11-15-76:8:45 ami 


| Docket No. N-76-656| 

CRYSTAL MANOR 
Notice of Hearing 

In the matter of: CRYSTAL MANOR, 
Gerald Robins, President and Florida 
General Equities. Inc., 76-289-IS OILSR 
No. 0-1448-09-413. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b) , notice is hereby given 
that: 

1. Crystal Manor, Gerald Robins. Pres¬ 
ident and Flbrida General Equities. Inc., 
authorized agent and officers, hereinafter 
referred to as “Respondent** being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law 90- 
448) (15 U.S.C. 1710, et seq.) received a 
Notice of Proceedings and Opportunity 
for Hearing issued September 28. 1976. 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 CFR 1710.45(b> 
il) and 1720.125 informing the developer 
of information obtained by the Office of 
Intei-state Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Crystal Manor lo¬ 
cated in Citrus County. Florida, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 18. 1976. in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Opportun¬ 
ity for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, S.W 
Washington, D.C., on December 13, 1976 
at 2 p.m. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hear¬ 
ing Clerk, HUD Building, Room 10150, 
Washington, D.C., 20410 on or before 
November 23. 1976. 

6. The Respondent is hereby noticed 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
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against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: October 26,1976. 

James W. Mast, 
Administrative Law Judge . 

[FR Doc.76-33720 Filed 11-15-76;8:46 ami 


{Docket No. N-76-662] 

LAKE SENECA RESORT 
Notice of Hearing 

In the matter of: Lake Seneca Resort, 
Lake Seneca Resorts, Ltd., and Robert L. 
Beck, President, 76-254-IS OILSR No. 
0-3841-41-44. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160 (b). 

Notice is hereby given that: 

1. Lake Seneca Resort, Lake Seneca 
Resorts, Ltd., and Robert L. Beck, Presi¬ 
dent, authorized agent and officers, here¬ 
inafter referred to as “Respondent” 
being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1710 et 
seq.) received a Notice of Proceedings 
and Opportunity for Hearing issued Sep¬ 
tember 1, 1976, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 
CFR 1710.45(b) (1) and 1720.125 inform¬ 
ing the developed of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Lake Seneca Resort located in 
Guernsey County. Ohio, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 21, 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent 
requested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street. SW.. 
Washington, D.C., on November 30, 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
?J e ^5* ueste d to be filed with the Hear- 
mg Clerk. HUD Building, Room 10150, 


Washington, D.C., 20410 on or before 
November 25, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: October 6, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc.76-33721 Filed 11-15-76:8:45 am{ 


{Docket No. N-76—6611 

PARADISE POINT 
Notice of Hearing 

In the matter of: Paradise Point, Deep 
Creek Partners and Burton C. Gray, Lim¬ 
ited Partner, 76-268-IS, OILSR No 
0-3752-24-61. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Paradise Point, Deep Creek Part¬ 
ners and Burton C. Gray, Limited Part¬ 
ner, authorized agent and officers, here¬ 
inafter referred to as “Respondent ’ being 
subject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued September 13, 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 CFR 1710.45(b) 
(1) and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Paradise Point lo¬ 
cated in Garrett County, Maryland, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. Respondent filed an Answer received 
September 28, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Healing. 

3. In said Answer the Respondent 
requested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street, SW., 
Washington. D.C., on December 6, 1976 
at 2:00 p.m. 
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The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hear¬ 
ing Clerk, HUD Building, Room 10150. 
Washington, D.C., 20410 on or before 
November 17, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: October 6, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

{FR Doc.76-33722 Filed 11-15-76:8:45 am) 


{Docket No. N-76-657J 

SUN SHADOWS 
Notice of Hearing 

In the matter of: Sun Shadows Form¬ 
erly Called Lake Pleasant Estates Roles 
Inn of America, Inc. and John C. Hed- 
berg, President, 76-189-IS, OILSR No. 
0-3647-02-705 and (A). 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Sun Shadows formerly called Lake 
Pleasant Estates, Roles Inn of America, 
Inc. and John C. Hedberg, President, au¬ 
thorized agent and officers, hereinafter 
referred to as “Respondent” being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1710 et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 9. 1976 and Sep¬ 
tember 1, 1976. which was sent to the 
developer pursuant to 15 U.S.C. 1706(d) 
24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Sun Shadows formerly called 
Lake Pleasant Estates, located in Mari- 
copia County, Arizona, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer 
received September 20. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 
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NOTICES 


4. Therefore, pursuant to th e pro visions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d)„ It is hereby ordered , That a pub¬ 
lic hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice o i Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge Janies W. Mast, in Room 7146. De¬ 
partment of HUD. 451 7st Street, SW„ 
Washington, D.C., on December 14, 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before November 24. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an Order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440, 

Dated: October 6,1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

[PR Doc.76-33723 Piled 11-15-76;8:45 am] 


[ Docket No. N-76-659] 

TIERRA BERRENDO 
Notice of Hearing 

In the matter of: Tierra Berrendo 
Units 1-5. Tierra Berrendo Land Sales, 
Inc. and Floyd D. Haake, President and 
Director, 76-251-IS, OILSR No. 0-3297- 
36-149. 

Pursuant to 15 U.S.C. 1706(d> and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Tierra Berrendo Units 1-5. Tierra 
Berrendo Land Sales, Inc. and Floyd D. 
Haake, President and Director, author¬ 
ized agents and officers, hereinafter re¬ 
ferred to as “Respondent” being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law 90- 
443 ) (15 U.S.C. 1710, et seq.) received a 
Notice of Proceedings and Opportunity 


for Hearings issued September 1, 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 C.F.R. 1710.45 
(b)(1) and 1720.125 informing the de¬ 
veloper of information obtained by the 
Office of Interstate Land Sales Regis¬ 
tration alleging that, the Statement of 
Record and Property Report for Tierra 
Berrendo Units 1-5 located in Chaves 
County, New Mexico, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 20. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d), It is hereby ordered, That a pub¬ 
lic hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. De¬ 
partment of HUD, 451 7th Street, SW., 
Washington, D.C., on December 16, 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are reque sted 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150. Washington. D.C., 
20410 on or before November 15, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: October 14,1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

[PR Doc.76-33724 Piled 11-15-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
ALASKA 

Alaska Native Claims Cemetei^ Site and 
Historical Place Applications 

On December 15, 1975, Bering Straits 
Native Corporation filed certain ceme¬ 
tery site and historic place applications 
under the provisions of section 14(h)(1) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 1601 > 
for certain lands in the Seward Penin¬ 
sula. The below described lands are. as 
of the date of filing, segregated from all 
forms of appropriation under the public 
land laws. 

Xateel River Meridian 


Sorial muoter Description Amw 


r-zivwi... .. wr.ao, •r. izb., k. iu w._ 

F~21(W0. . 5WKU 2fi, T. 14 8.. R. 9 W. 

F-21955 . 8>* sec. 17. EfeSEJi see. 1*. 

EJ^NEM sec. 19, and NJ > 
son. 20, T. 6 N., R.31W. 

F-21982__ secs. 13,22, 23 and 24. T. 5 9., 

R.20W. 


F-220.5. S ]s ‘2 we.. 2, E& see. 11, and see. 

12, T.6N., R.29W. 

F-22009.Sftaro. 25, and sec. 36, T. 

3 S.. R. » W. 


160 

640 

$00 


2.MQ 

1,260 

640 


In accordance with Departmental reg¬ 
ulation 43 CFR 2653.5(h), notice of these 
selections is being published once in the 
Federal Register and once a week, for 
three (3) consecutive weeks, in the Nome 
Nugget. Any party claiming a property 
interest in lands selected may file their 
protest with the Bureau of Land Man¬ 
agement, 555 Cordova Street. Anchorage. 
Alaska 99501. All protests must be filed 
by December 16, 1976. 

Robert E. Sorenson, 

Chief, Branch of 
Lands and Minerals Operations. 

[PR Doc.76-33806 Piled 11-15-76:8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 
Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: Mr. Ricbard T. Klas, Andaiue 
Drive, R.R. 1. Box 228, Sedona. Ariz. 8633G. 
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NOTICES 


IAN. MU */ L.I./0 


DEPARTMEKi Of THE INTERIOR 

11 fish * w waoiirc s«m 

• FEDERAL FISH AND WILDLIFE 

LICENSE/PERMIT APPLICATION 

i Al*l*utAtKHro«fi .1. **l; «*., 

~"| INI’ONT ON CXNCHT LICCNSC | J( | NC AMI , 

2. oNisr mkhimtiom or a 
ON iMENWit iShyeocdT 

enhancenent and 
pheasants listc 

QTWiTY IONMICn N&OyLStCO LICENSE 

J propoento Tor tho 
[ survival of the 
d and t buy and sell 
ired and raisod birds 
: inter-3tato ccaanercc 
of foil w.) 

Xi'od-Crossoo. aanchur. 
.ophura edi/ardsij 
irt/oratis 
yrnat 1 c a 3 nlicr.d^* 

• c:y. ol;pi. ~ A5hanu2; 

.an«M»TTT»TTT *i TT* 1 T 

> *PfU»CM(r. r*M)>, c«a,'rit •**••• m4 ./ mi AnArtf, 

•> MilllWuM l« »k.t# f#'«M •» 

a.a. i Box a 28 

Scdona, Az. 86336 

in both intra a 
(30 tit. ea. 
?hoasDm* 

* 2dw. L 

•« Ino. 11 

KiJc. 3 
' :ai. : 

y 

4. *«f •'ANNLJCAMT** *4 AH IHOlVltV*AU. COk.A’UbTT THC FOLLCAiMO 

v m »Mncw.t" »s •* MutiYtu. co«n3«*».>m. «SNrw>c ascncy. 

ON IHSYlYUTtON CCX-NlCT* T.|* 

Sr— D »-». C3-* u C3 »**• 

F* 

X 

-••5* 

SJML4.H T.»1, v'*' Aatr-.' stT,tjj.i r . 

w/A 

DAVt Of OIMTM 

7-;>0-?Q 

COLON MAIN 

TTyrr* 

COLON EYES 

•hohc Huunc » wrrvT Tcr*c.cvrr 

602~2d2 U26G 

•jQC ML KCuniTY r»ON8C<* 

M/A 

OCCuNATiOn 

(Dis ‘bl-d) 

a*.y Hu*NfsV ACCHCr 3R INTT.TuTiOnAl AmLiATlOY MAV-'iO 
•a 3 O Nit** iHt MH.tn.ire to BE COVC»CC Or Tm« t CtN>S rf.KWT 

Non© 

HAV* riTCR AHtJ NMOHr VWPiA . • N^NT'^AL 

CAM.IMH. S-NtCYON* MTC, 

M/A 

ir L«*A V|C A M , is * i.M^-.-T.wN. C4-*C LTAI^i* N»..C.| 

r.CONNJN* YCO 

m/a. 

4 *»*w»034:o AC 11 VI tT IS to Of. COmDvjL Tto 

Andante Drive 
*»•-*. 1 Sex . 

Sedona, _\z.fc633o 

t OC YOU NOLO *H» luHntStL* vAcO AICCHAl lljM AMO 

NlLOLIFE License ON PCNM.T » ^ tcs MO 

f.*l /#*». /<.! Immm M frrmil **Nr»l *" 

a If NEOuiNRO ITT any sta 11 cm remt jM CCvL’AMMrNT, DO YOU 

HAVE TNCIR ANNNOVAl TOCDHOUCT T«e ACTIVITY YOU 

pnonosc* ^ Yes . ho 

.1/ fM. fi*t MW t t /» «/ H.•rM.i 

Az. State Cano l^arn license ^ 28 

* ct**r«rita c><cck on money onxxn hi •*#(». *wri nay ajjcc to 

TNC u.V HVi and MreOLirt ICNvtCC ENCLOSEO IN AMOU*. t OH 

» 

o ccvneocfrcciivc 

o*»c As so:>n 
p-3 Possible 

tv, ouhation melcco j.;axinu.a 

o.3ciblo — hopefully 

i.Mci ft'.Tf. > 

*2 tmoNtNTV t«t vrcinc >N4CHMAr»OH MEOUINCO ron tnl ftN. J* laCl. Nil t 

ATTAo.cn. it constiTutcs ah iNtrs.rtAL »’»«t oi imh iwucMig . l»h ucnoirtur vcrn 

NtWlOCO 

Floa 3 c ooc 2 — stock listed ai> vc to be 
fiter: C. Dri3call , Kelso *.7aah. t c : 13* Roaenboun, Taco 

MAh.L. . trir »<n.Yi. nuTtok. 

LYirtN *M.n>. Ml • lil.AltNU A«C 

pui'Chascd rs available 
rna, 'Jaah. L3i*n f iareds 

CERTIFICATION 

1 HEREBY CERTIFY THAT 1 HAVE READ AND Am FAMILIAR mm THE RfCVLATIONS CONTAWEO IN TITLE SO. PART 13. OF tHC CODE OF FEDERAL 
RECULATKMl AWO THE OTHER APPLICABLE PARTS IN SUDCMAPHR B OF CHAPTER 1 OF TITLE V> A HO 1 FURTHER CERTIFY IIIAT IK* INI OR. 

■ AHON SUBMITTED IN THIS APPLICATION FOR A LICfW. PERMIT IS COHPlETC MID ACCURATE TO Till BEST OH Ml MU*m f OUT AND BELI r l\ 

1 L'MDfRSTANO THAT ANY FALSE STATEMENT Ht-RFIN MAY UWIFET nr in |»»r. r-r.-N.i -*»*.• Y.r* -.r ,r : r .. 

•..JYA IttMT llMM.lt 

w -'. 1 i^LLL _ 

l»A*| 

Sent. 7# 1976 
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NOTICES 


ATTACHMENTS 


# Tho wildlife for which a permit is being sought haa boon 
born in captivity at tho locations do 3 ignatod on application 

# Tho address at which the pheasants will be kopt is 3tated 
in tho application* A sketch of their housing ia attached* 

# I have kopt ond cared for animals and wildlife since child 
hood, my fatcr having boon a Veternarian* ?cr past five 
yooT 3 1 have propogated and very successfully raised Ouail 
and fancy poulty. Mortality rato haa been lcs3 than 4;*- Tbte 
past two-plus years, have hatched and raised several different 
kinds of moro common pheasants, (Ping-ncck, Golden, Silver, 
Amherst). Mortality rato has been Icaa than I,*. 


# Am vory willing to participato in cooperative brooding pro** 
grams --- to maintain cny desireablc on d/or records. 

4 Mortality experience has been stated above, naturally, I wish 
it to be kept Q 3 low as possiblo. Therefore, constantly otrivo 
to keep abrest of nowest sanitation, raising and housing tech¬ 
niques and practices. V-hcn indicated an d/:;r do sire able, will 
contact appropiato stato university agricultural specialists. 
Yet-mar ions. 

it ho contracts nor agreements have oecn entered into. 

g. I wisli to obtain a permit 30 that tho species named can to 
the test of my ability be maintained and cnhancod. Ky 
primary motive is a3 ; just stated --- and for picasuro and 
a3 a hobby -----not commercial nor financial gain. I do ui3h 
to bo ablo to engage in commerce however, so that atleo.3t 
a portion of tho costs and expense involved nay bo recovered. 
Should ever I wish to terminate the operation, any birds re¬ 
maining on hand would bo given to the Arizona State Game and 
Pi 3 h Dept * for appropiato placement* 



Camo Bird Transport Cartons 


If ever a disease outbreak occurred, the 
local Veternarian would be summoned and 
If at all Indicated, the aid of the proper 
state agricultural college experts would be 
enlisted. 

2. The Following fowl have been bred by 
me: 


Cochins (6 varieties) 

Chukars 

Gamble Quail 

Coturnix Quail 

Guineas 

Polish Bantams 

Bob White Quail 


Ring Neck Pheasants 
Turkeys (4 fancy va¬ 
rieties) 

Ducks (2 varieties) 
SC Black Rosccombs 
Araucanas 


The types of Pheasants presently on hand 
are: 


Ring Neck (5) Elliott (2) 

Silver (5) Cheer (2) 

Golden (4) • Versicolor (3) 

Reeves (3) 

Blue Eared Manchur¬ 
ian (3) 


All of the above, with the exception of 
the Ring Neck are yearlings and thus, have 
been too young to breed. I do expect to how¬ 
ever, when they become old enough. 

During the past four years. I have bred 
and raised approximately 76 Ring Neck 
Pheasants per year. 

I sincerely hope that the foregoing fully 
satisfies the additional information you re¬ 
quire and that my license request may be 
affirmatively processed as expeditiously as 
possible. 

Sincerely, 


R. T. Klas. 


Documents ana other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/LE>, 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
This application has been assigned File 
Number PRT 2-134-07; please refer to 
this number when submitting comments. 
All relevant comments received on or 
before December 16, 1976 will be con¬ 
sidered. 

Dated: November 10,1976. 

C. R. Bavin. 

Acting Chief, Division of Law 
Enforcement, 1J.S. Fish and 
Wildlife Service. 

|FR Doc.76-33628 Filed ll-15-70;8:45 ami 


Oct. 21, 1976, Sedona, Ariz. 
UJ5. Department of the Interior , 

Fish <fr Wildlife Service, 

Washington, D.C. 20240 

Dear Mr. Hester: Replying to the two 
questions posed in your letter of October 15: 

1. Extremely good fortune has been experi¬ 
enced because during the four years I’ve been 
breeding and raising game birds (and other 
species of fowl, l.e. fancy breeds of chickens, 
turkeys, guineas, etc.) there never has been 
an outbreak disease causing mutlple deaths. 
And this fact plus good sanitation practices 
coupled with good care, high protein-well 
balanced rations and clean water have elim¬ 
inated mortalities as being a problem. Never 
has my mortality rate exoeeded 3% 1 


In almost all cases, the mortalities that 
have occurred were experienced before the 
birds reached two weeks of age. In one In¬ 
stance, two chicks were smothered; in an¬ 
other, a chick drowned in a waterer. Two 
chicks have chocked In attempting to swal¬ 
low litter. One bird has been lost due to in¬ 
juries suffered in flying against netting and 
a bird has been lost because of pecking by 
her mate. (All above; pheasants only.) 

Instead of having square corners, the In¬ 
terior corners of my brooders are rounded, 
the bases of waterers are of such design to 
make drowning impossible. The type of Ut¬ 
ter used has been changed and a more recU- 
lent type of netting is employed. 


Office of Hearings and Appeals 
[Docket No. M 76-6661 

B & K COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord- 
mce with the provisions of section 301 
:c) of the Federal Coal Mine Health ana 
Safety Act of 1963. 30 U.S.C. 861(c) 
[1970), B & K Coal Company has fliea 
t petition to modify the application o 
10 CFR 76.1710 to its No. 9 Mine, IJ>. No. 
10-01504. located in McDowell County, 
BYest Virginia. 
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30 CFR 75.1710 provides: 

Aa authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric. face equipment, including shuttle cars, 
be provided wltn substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 


A time schedule by which all mines 
must comply with $ 75.1710 is specified by 
30 CPR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 
(]). (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib. or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July l, 1974, in coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975. In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) 0) On and after January 1, 1976. In 
coal mines having mining heights of 30 
Inches or more, but less than 36 Inches. 

(11) On and after July 1. 1977. In coal 
mines having mining heights of 24 inches 
or more, but less than 30 Inches, and 

(б) On and after July 1. 1978. in coal 
mines having mining heights of less than 
24 inches. 


The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner has not applied for 
approval of devices for use in lieu of 
cabs and canopies as permitted by 30 
CFFt 75.1710-1 Cf) because the Petitioner 
is without knowledge of any alternative 
devices which are safe and otherwise 
suitable for use in the mine. The Peti¬ 
tioner has investigated alternative meth¬ 
ods but found them all wanting. 

2 . Petitioner’s mine is in the No. 11 
Pocahontas seam. The average height 
of the coal seam is 34 inches. The min- 
mg height in the mine, as measured 
In accordance with the official instruc¬ 
tions of the Acting Assistant Admin¬ 
istrator for Coal Mine Health and Safety 
of MESA, is 22 inches. 

3 ; The m ine operates one production 
shift per day utilizing conventional min¬ 
ing methods. Approximately 45 tons of 
coal are produced per day. It is estimated 
that there is enough coal for this mine 
to continue operating for 2»/ 2 years. 

4. The electrical face equipment sub¬ 
ject to regulation in this mine consists 
of o ne model 6E-34-74 Epling loader and 
744 P Kersey tractors. This 
5ft# aerates In rooms which are 
Umbered to a 14-foot 
dway, there are no adverse rib con¬ 


ditions and there is no history of roof 
falls in any of the face areas. 

5. A combination of timbers and roof 
bolts are utilized to support the roof 
at this mine. 

6. The Petitioner submits that both 
canopies and cabs are incompatible with 
the operations in its mine, primarily be¬ 
cause of the size of the equipment in re¬ 
lationship to the seam height. The in¬ 
stallation of these devices will result in 
such a serious diminution of safety that 
the mine will not be able to continue in 
operation. 

7. There are 20 underground em¬ 
ployees at Petitioner’s mine; they are 
represented by UMWA Local 6196, Dis¬ 
trict 29. The Petitioner will train and 
continuously retrain the miners in 
maintenance of strict roof control in ac¬ 
cordance with roof control procedures 
approved by MESA and the State De¬ 
partment of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Decem¬ 
ber 16. 1976. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals. Hearings Division, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 8. 1976. 

James R. Richards, 
Director , Office of 
Hearings and Apj>eal$. 

[FR Doc.76-33684 Filed 11-15-76:8:45 am I 


(Docket No. M 76568 \ 

B & K COAL, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJ3.C. 861(c) 
(1970), B & K Coal. Inc., has filed a 
petit ion to modify the application of 30 
CFR 75.1710 to its Mine No. 13. I.D. No. 
46-05036, located in McDowell County, 
West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

A time schedule by which all mines 
must comply with §75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided In paragraph (f) of 
this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, in accordance with the schedule 
of time specified In subparagraphs (l), (2), 

(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 


canopies or cabs, located and installed in 
such a manner that when the operator Is at 
the operating controls of such equipment ho 
shall be protected from falls of roof. face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Indies; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Indies; 

(5) (i) On and after January 1, 1976. in 
coal mines having mining heights of 30 
Inches or more, but less than 36 inches, 

(II) On and after July 1. 1977, in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches, and 

(6) On and after July 1. 1978, in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner has not applied for 
approval of devices for use In lieu of cabs 
and canopies as permitted by 30 CFR 
75.1710-1 (f> because the Petitioner is 
without knowledge of any alternative de¬ 
vices which are safe and otherwise suit¬ 
able for use in the mine. The Petitioner 
has investigated alternative methods but 
found them all wanting. 

2. Petitioner’s mine is in the No. 11 
Pocahontas seam. The average height of 
the coal seam is 34 inches. The mining 
height in the mine, as measured in ac¬ 
cordance with the official instructions of 
the Acting Assistant Administrator for 
Coal Mine Health and Safety of MESA. 
Is 22 inches. 

3. The mine operates one production 
shift per day utilizing conventional 
mining methods. Approximately 30 tons 
of coal are produced per day. It is esti¬ 
mated that there is enough coal for this 
mine to continue operating for 2% years. 

4. The electrical face equipment sub¬ 
ject to regulation in this mine consists 
of one model 14 BU 9 Joy loader, two 
model Mark 4 Paul’s roof drillers and two 
model 90 S & S tractors. This equipment 
operates in rooms which are cut 20 feet 
wide, timbered to a 14-foot roadway: 
there are no adverse rib conditions and 
no history of roof falls in any face area. 

5. A combination of timbers and roof 
bolts are utilized to support the roof at 
this time. 

6. The Petitioner submits that both 
canopies and c^bs are incompatible with 
the operations in this mine, primarily 
because of the size of the equipment in 
relationship to the seam height. The 
installation of these devices will result In 
such a serious diminution of safety that 
the mine will not be able to continue in 
operation. 

7. There are 20 underground employees 
at Petitioner’s mine; they are repre¬ 
sented by UMWA Local 6196, District 29. 
The Petitioner will train and continu¬ 
ously retrain the miners In the matnte- 
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nance and strict roof control In ac¬ 
cordance with roof control procedures 
approved by MESA and the State De¬ 
partment of Mines. 

Request for Hearing or Comments 

Person interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8, 1976. 

"James R. Richards, 
Director , Office of 
Hearings and Appeals. 

|PR Doc. 76-33089 Piled 11-16-76:8:46 ami 


(Docket No. M 76-2161 

BURGETT COAL CO. 

Petition for Modification of Application of 
Mandated Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(e) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Burgett Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 1 Mine located 
in Pike County, Kentucky 
30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
lace equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (f) of 
this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2). (3). (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On or after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (i) On and after January 1. 1976, In 
coal mines having mining heights of 80 
inches or more, but less than 36 Inches, 


(11) On and after July 1, 1977, in coal 
mines having mining heights of 24 Inches 
or more, but less than 30 Inches, and 

(6) On and after July 1, 1978, in coal 
mines having mining heights of less than 24 
Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s equipment consists of a 
14-10 loader, 38 inches in height; two 
shuttle cars, 40 inches in height; and a 
15 RU Joy cutting machine. 

2. The subject mine is located in the 
Thacker seam and varies in height to 46 
inches. The installation of canopies on 
Petitioner’s equipment would create a 
safety hazard to Petitioner’s employees, 
possibly resulting in fatalities, due to the 
fact that such canopies would hit the 
roof of the mine, thereby knocking down 
the safety supports. The equipment is 
presently safe without requiring canopies 
to be installed. 

3. In addition, the installation of 
canopies would impair the vision of those 
employees operating the equipment, 
thereby slowing down production. In 
order to compensate for the impaired 
vision, it would be necessary for the 
equipment operators to stick their heads 
outside of their machines so that they 
could see from the sides of the equip¬ 
ment, which in turn would be danger¬ 
ous and could result in decapitation. 

4. According to Petitioner’s knowledge, 
operators of mines in Eastern Kentucky 
do not use canopies on their equipment 
due to the inherent dangers associated 
with their use. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.8. Depart¬ 
ment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 8, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

|FR Doc.70-33693 Filed 11-16-76:8:45 am) 


(Docket No. M 76X626) 

JEWELL RIDGE COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Jewell Ridge Coal Corporation 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.214(a) to its No. 12 
Mine located in Buchanan County, Vir¬ 
ginia. 

30 CFR 77.214(a) provides: 

Refuse piles constructed on or after July 1, 
1971, shall be located In areas which ore a 
safe distance from all underground mine 


airsliafts, preparation plants, tipples, or 
other surface Installations and such plies 
shall not be located over abandoned openings 
or steamlines. 

The substance of Petitioners’ state¬ 
ment is as follows: 

1. Petitioner wants to place coal refuse 
from its No. 12 Mine over seven existing 
abandoned mine openings, leaving two 
mine openings and numerous auger holes 
for approximately one-quarter mile 
away and part of this particular aban¬ 
doned mine free and clear from all 
refuse. Roof support at the mouth of 
the openings which are proposed for cov¬ 
ering will be provided and engineered 
drainage facilities will be provided to 
allow drainage from the mine and under 
the refuse pile. Natural non-combustible 
material will be placed in the abandoned 
openings and will be used in the con¬ 
struction of drainage facilities. A layer 
of impervious and non-combustible ma¬ 
terial soil will be provided between the 
previous roof support and drainage ma¬ 
terial and the proposed overlying refuse. 

2. Petitioner has surveyed other op¬ 
tional sites, but believes this particular 
site is the best suited from both an en¬ 
vironmental and safety standpoint. 

3. Petitioner believes that it can effec¬ 
tively eliminate all of the hazards which 
the subject regulation is designed to pro¬ 
tect against and thereby its proposal will 
guarantee no less a degree of safety than 
that which the regulation is designed to 
produce. Petitioner has successfully co¬ 
operated with MESA and the United 
Mine Workers of America on a similar 
undertaking. (See Docket M 76-191, 
granting similar relief, May 26, 1976.) 

4. Petitioner submits that the waiver 
of the foregoing provisions of the regu¬ 
lations, if applied to Petitioner’s mine, 
will not create any less degree of safety 
than is now maintained and its imple¬ 
mentation would result in severe eco¬ 
nomic hardship to the mine involved 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards, 

^ Office of 
Hearings and Appcah 

| FR Doc.76-33690 Filed 11-16-76:8:46 am 1 


| Docket No. M 76-6691 


J & L COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 


Notice Is hereby given that in ^ cco ,^" 
ance with the provisions of section joi 
( c) of the Federal Coal Mine Health and 
Safety Act Of 1969. 30 U.8.C. 861 <c> 
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(1970>, J & L Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Mine No. 3 f I.D. No. 
44-02243. located in Buchanan County, 

Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
race equipment, including shuttle cars be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 3.0 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as foUows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

<2) On and after July 1. 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 inches; 

<4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) (i) On and after January 1, 1976, In 
coal mines having mining heights of 30 Inches 
or more, but less than 36 inches. 

(ii) On and after July 1. 1Q77, in coal 
mines having mining heights of 24 inches or 
more, but less than 30 inches, and 

(б) On and after July 1, 1978. in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner has not applied for 
approval of devices for use in lieu of cabs 
and canopies as permitted by 30 CFR 
75.1710-1 (f) because the Petitioner is 
without knowledge af any alternative 
devices which are safe and otherwise 
suitable for use in the mine. The Peti¬ 
tioner has investigated alternative meth¬ 
ods but found them all wanting. 

2. Petitioner's mine is in the Hagy 
seam. The average height of the coal 
seam is 50 inches. The mining height in 

mine, as measured in accordance 
with the official instructions of the Act¬ 
ing Assistant Administrator for Coal 
Mme Health and Safety of MESA, is 38 
inches. 

J: 7116 mine operates one production 
s Pf r day utilizing mechanical mining 
methods. Approximately 100 tons of coal 
are produced per day. 

, electric al face equipment sub¬ 

ject to regulation in this mine consists 
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of one Wilcox pinning machine, one 
14BU Joy loader and one Royal cutting 
machine. This equipment operates in 
rooms which are cut 20 feet wide. 

5. A combination of timbers and pins 
are utilized to support the roof at this 
mine. 

6. The Petitioner submits that both 
canopies and cabs are incompatible with 
the operations in its mine, primarily be¬ 
cause of the size of the equipment in 
relationship to the seam height. The in¬ 
stallation of these devices will result in 
such a serious diminution of safety that 
the mine will not be able to continue in 
operation. 

7. There are 11 underground em¬ 
ployees at Petitioner’s mine. The Peti¬ 
tioner will train and continuously retrain 
the miners in maintenance and strict 
roof control in accordance with roof con¬ 
trol procedures approved by MESA and 
the State Department of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8, 1976. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

IFR Doc.76-33697 Filed 11-15-76:8:45 am] 


LAUREL FORK MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Laurel Fork Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 3 Mine, lo¬ 
cated in Anderson County, Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3). (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
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canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (i) On and after January 1. 1976. in 
coal mines having mining heights of 30 Inches 
or more, but less than 36 inches, 

(ii) On and after July 1. 1977, in coal mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

(6) On and after July 1. 1978. in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that elec¬ 
tric face equipment, including shuttle 
cars, be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the oper¬ 
ator could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Televi¬ 
sion commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to oper¬ 
ators of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decem¬ 
ber 16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 8. 1976. 

James R. Richards, 

Director , Office of 
Hearings and Appeals . 

|FR Doc 76-33664 Piled 11-15-76:8:46 ami 
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(Docket No. M 76-670) 

LITTLE ROCK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJS.C. 861(c) 
(1970), Little Rock Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 16.1.D. 
No. 44-03720, located in Buchanan 
County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face roUs. 


A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after J^n- 
uary 1, 1973. shall, in accordance with the 
schedule of time specified In subparagraphs 
(1), (2), (3). (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974,-in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1. 1974. in coal mines 
having mining height of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in cool 
mines having mining heights of 48 inches 
or more, but less than 60 inches. 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(б) (i) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches. 

(ii) On and after July 1, 1977. in coal 
mines having mining heights of 24 inches 
or more, but less than 30 inches, and 

(C) On and after July 1. 1978. in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner s state¬ 
ment is as follows: 

1 The Petitioner has not applied for 
approval of devices for use in lieu of 
cabs and canopies as permitted by 30 
CFR 75.1710-1 (f) because the Petitioner 
is without knowledge of any alternative 
devices which are safe and otherwise 
suitable for use in the mine. The Peti¬ 
tioner has investigated alternative meth¬ 
ods but found them all wanting. 

2. Petitioner’s mine is in the Gla- 
Morgan seam. The average height of the 
coal seam is 40 inches. The mining height 
in the mine, as measured in accordance 
with the official instruction of the Acting 
Assistant Administrator for Coal Mine 
Health and Safety of MESA, is 28 inches. 


3. The mine operates one production 
shift per day utilizing conventional min¬ 
ing methods: if conditions permit, the 
mine will convert to a continuous miner 
and belt system. Approximately 75 to 
100 tons of coal are produced presently, 
approximately 250 tons per day are ex¬ 
pected when the mine is in full operation. 
It is estimated that there is enough coal 
for this mine to continue operating for 
5 years. 

4. The electrical face equipment sub¬ 
ject to regulation in this mine consists 
of: 

1 Mark 1 Paul’s Repair Pin machine. 

1 14BU9 Joy loader spinner. 

1 Model 1 Little Rock Coal Co. cutting 

machine. 

2 Mescher motors HD12. 

1 S & S machinery motor. 

This equipment operates in rooms which 
are cut 20 feet wide; there are no adverse 
rib conditions and no history of roof 
falls in the face areas. 

5. A combination of roof bolts, collars, 
and timbers are utilized to support the 
roof at this mine. 

6. The Petitioner submits that both 
canopies and cabs are incompatible with 
the operations in its mine, primarily be¬ 
cause of the size of the equipment in 
relationship to the seam height. The in¬ 
stallation of these devices will result in 
such a serious diminution of safety that 
the mine will not be able to continue in 
operation. 

7. There are 11 underground employees 
at Petitioner’s mine; each employee has 
been consulted concerning the installa¬ 
tion of cabs and canopies at this mine 
and all have expressed strenuous objec¬ 
tions for reasons of safety. The Petitioner 
will train and continuously retrain the 
miners in maintenance and strict roof 
control in accordance with roof control 
procedures approved by MESA and the 
State Department of Mines. 


filed a petition to modify the application 
of 30 CFR 75.1710 to its Nos. 2 and 3 
Mines, located in Pike County, Kentucky. 
30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specifier by 
30 CFR 75-.1710-l(a) which provides: 

(a) Except as provided in paragraph <f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall. In accordance with the 
schedule of time specified in subpara^ phs 

(1), (2), (3), (4), (5), and (6) of tills para¬ 
graph (a), be equipped with substan ally 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shaU be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as foUows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (i) On and after January 1, 1976. In coal 
mines having mining heights of 30 inches or 
more, but less than 36 inches, 

(ii) On and after July 1. 1977, in coal 
mines having mining heights of 24 inches or 
more, but less than 30 inches, and 

(6) On and after July 1. 1978, in coal 
mines having mining heights of less than 24 
Inches. 


Request for Hearing or Comments 

Persons interested in the petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, UB. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8, 1976. 

James R. Richards. 

Director, Office of 
Hearings and Ajypeals. 

[FR Doc.76-33695 Filed ll-15-76;8:45 am] 


(Docket No. M 76-2091 

LITTLE ROSIE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Little Rosie Cool Company has 


The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s equipment consists ot a 
14-7 coal loader. 38 inches in height: 
and a 35L cutting machine equipped with 
T-2 trucks, making it 38 inches in height 

2. The subject mines are located in the 
Thacker Seam, which is over 40 inches in 


leight , _ 

3. The installation of canopies on Peti- 

, loner’s equipment would create a safety 
lazard as they would hit the elect ncai 
cables, thus exposing the operators to 
rtectrocution. ... 

4. In addition, such canopies would 
itrike the top of the mines ripping the 
Dolts from the roof of the mines and 
causing rock falls which could complete¬ 
ly cover the operators as well as me 

^S.^DuTto the safety hazards involved 
it is not feasible that this regulation can 
se complied with by operators of mines 

. t-i _i..—. iTAnhtAlnr 


equest for Hearing or Commem 
ersons interested in this petition may 
jest a hearing on the Pe^tion o 
i comments on or before De< ; ei ” b( J 
6. Such requests or comments m 
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filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: Novembers, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc.76-33685 Filed 11-15-76;8:45 am] 


(Docket No. M 76-616] 

PIONEER COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in acord- 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Pioneer Coal Company. Inc., has 
filed a petition to modify the application 
of 30 CFR 77.509 to its Wisco No. 1 Mine, 
located in Knott County, Kentucky. 

30 CFR 77.509 provides: 

(a> Transformers shall be of the totally 
enclosed type, or shall be placed at least 8 
feet above the ground, or Installed in a 
transformer house, or surrounded by a sub¬ 
stantial fence at least 6 feet high and at 
least 3 feet from any energized parts, casings 
or wiring. 

(b) Transformer stations shall be en¬ 
closed to prevent persons from uninten¬ 
tionally or inadvertently contacting ener¬ 
gized parts. 

(c) Transformer enclosures shall be kept 
locked against unauthorized entry. 

The substance of Petitioner’s state- 

ment is as follows: 

1 Petitioner recently completed the 
installation of a new modern transform¬ 
er station to handle the power require¬ 
ments of its Wisco No. 1 Mine. 

2. The principal power distribution 
equipment in the station are a three- 
phase 2,500 KVA 12470/4160 volt trans¬ 
former for underground power and 
“ b a n , k three 100 KVA single-phase 
12470/480 volt transformers for its sur¬ 
face equipment. 

3 The station meets the requirements 
ox the act with one exception. Because of 
limited available space and because of its 
desire to provide ample walking room for 
anyone having to enter the station, the 
location of the bank of three 100 KVA 
single-phase transformers had to be lo- 
3 feet of the fence around 

the station. 

t iL he fence surrounding the 
tation is 9 feet high rather than 6 and 

of heavy gauge c y c ^ne 
m?u! ng * The fence cannot be pushed into 
*1* cont act with the frame or casing 
nm/l^ 'fu Sformer - ^ fence is further 
r t ec e i b f a 8 uar drail to prevent any 
or ^ rson from crashing 
» ntf nc 5‘ ^ power connection 
tre mV,? me } rans f° r mer are 9 feet 

are and the power points 

trflnc^ l ted ' Ml wires Pertaining to the 

15 k v°!ncf 1x1611 volta ge wiring with 

im? thi f UlaU 2 n * A11 equipment includ- 
la , ns ;° rmers in Question are 
i ram eg rounded, again using high voltage 


cable to tie all the equipment in the sta¬ 
tion together for a safe ground. The 
entrance to the station is kept locked and 
entrance is afforded only to competent 
desiginated employees. The fence is 
marked on all sides, “Warning—High 
Voltage Power is Enclosed/’ 

5. The station was installed in a neat 
workmanlike manner, in a fashion that 
we feel would provide the maximum 
safety for all miners concerned with the 
station. We therefore request that you 
consider our petition and grant us a 
modification of the standards set forth 
in 30 CFR 77.509. ^ 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc.76-33692 Filed 11-15-76:8:45 am| 


(Docket No. M 76X660] 

PONTIKI COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Pontiki Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 77.1401 to its No. 1 and No. 
2 Mines located in Martin County, 
Kentucky. 

30 CFR 77.1401 provides: 

Holsts and elevators shall be equipped with 
overspeed, overwind, and automatic stop 
controls and with brakes capable of stopping 
the elevator when fuUy loaded. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Pontiki Coal Corporation has en¬ 
tered into a contract with Lively Manu¬ 
facturing & Equipment Company where¬ 
by Lively is to construct coal preparation 
and handling facilities at its No. 1 and 
No. 2 Mines. Martin County, Kentucky. 
Construction of these facilities requires 
the erecton of steel up to heights of ap¬ 
proximately 150 feet. Due to the nature 
of the construction work, steel must be 
erected and put in place prior to the 
installation of ladders, stairways and 
elevators. 

2. It is requested that 30 CFR 77.1401 
be modified for No. 1 and No. 2 Mines 
so that Lively and sub-contractors’ con¬ 
struction cranes may be used without 
overspeed, overwind, and automatic stop 
controls to transport men to and from 
their places of work in erecting steel, 
under the following conditions: 


(a) No ladder, stairway, or elevator 
has been installed which would provide 
an alternative means of access to the 
work place. 

(b) It Is necessary that men be trans¬ 
ported to the work place to erect steel 
or perform other work. 

(c) The construction project foreman, 
superintendent or crew leader has deter¬ 
mined that the two previous conditions 
exist, and has given the men permission 
to be transported by a crane. 

(d) Tlie crane is operated by a quali¬ 
fied and experienced operator, though 
not necessarily certified. 

(e) Only one man is transported by 
crane at a time, and that man is seated 
or standing on a headache ball and at¬ 
tached to the crane’s cable by a safety 
belt. 

(f) The man being transported is the 
only person authorized to give hoisting 
signals to the crane operator. 

(g) While being transported, a man 
being raised or lowered is at all times 
within the full view of the crane operator. 

(h> No man is transported at a rate 
greater than 250 feet per minute. 

(i) The entire operation is under the 
direct supervision of the construction 
project foreman, superintendent, or crew 
leader. 

3. If construction cranes are not used 
to transport men as requested, the men 
can only reach their places of work by 
climbing the steel columns and structure. 
Being transported by crane under the 
conditions specified above affords the 
men greater protection than climbing 
the steel since it eliminates the possibility 
of slipping or falling. 

4. Construction cranes must be used 
to make lifts to different heights and, 
therefore, they are not equipped with 
overspeed, overwind, and automatic stop 
controls. Construction cranes may never¬ 
theless be used to safely transport men 
because: 

(a) Construction cranes operate at 
much slower speeds than mine hoists. 
The maximum speed at which such 
cranes can operate is less than 350 feet 
per minute. 

(b) A man being transported by a 
crane is at all times within the full view 
of the crane operator, and the crane 
operator is able to control the man’s 
position at all times. 

(c) A man being lifted has the author¬ 
ity to signal the crane operator and con¬ 
trol his movement accordingly. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Aldington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

Dated: November 8, 1976. 

James R. Richards. 

Director. 

Office of Hearings and Appeals. 

|FR Doc.76-33686 Filed 11-15-76:8:45 am] 
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[Docket No. M 76X649] 

REPUBLIC STEEL CORP. 

Petition for Modification of Application of 

Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Republic Steel Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1701 to its Banning No. 4 
Mine located at West Newton, Penn¬ 
sylvania. 

30 CFR 75.1701 provides: 

Whenever any working place approaches 
within 60 feet of abandoned areas in the 
mine as shown by surveys made and certified 
by a registered engineer or surveyor, or with¬ 
in 200 feet of any other abandoned areas of 
the mine which cannot be inspected and 
which may contain dangerous accumulations 
of water or gas, or within 200 feet of any 
workings of an adjacent mine, a borehole or 
boreholes shall be drilled to a distance of at 
least 20 feet in place and shall be continually 
maintained to a distance of at least 10 feet 
in advance of the advancing working face. 
When there is more than one borehole, they 
shaU be drilled sufficiently close to each 
other to insure that the advancing working 
face will not accidentally hole through into 
abandoned areas or adjacent mines. Bore¬ 
holes shall also be drilled not more than 8 
feet apart in the rib of such working place 
to a distance of at least 20 feet and at an 
angle of 45 degrees. Such rib holes shall be 
drilled in one or both ribs of such working 
place as may be necessary for adequate pro¬ 
tection of miners in such place. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Modification of 30 CFR 75.1701 is 
sought in view of the fact that Peti¬ 
tioner seeks to do retreat mining in its 
6 North Section within 200 feet of the 
abandoned Ocean Mine. T o pro ceed in 
strict compliance with 30 CFR 75.1701 
would hinder mining operations and pro¬ 
vide less protection from the danger of 
water and gas accumulations in the ad¬ 
jacent abandoned mine than the alter¬ 
nate method proposed in the instant 
petition. 

2. During development mining of 6 
North Section, a 210-foot bander is to 
be left between workings in the Banning 
No. 4 Mine and the adjacent workings of 
the abandoned Ocean Mine. In an ef¬ 
fort to mine 100 additional feet of the 
210-foot barrier by retreat mining meth¬ 
ods, Petitioner proposes to test drill bore¬ 
holes prior to mining which would cover 
the area from which coal is to be ex¬ 
tracted. 

3. Petitioner’s proposed method of test 
drilling boreholes consists of making drill 
holes at each 90-foot intersection center 
beginning at the first intersection inby 
and ending at the last intersection outby 
the retreat line. 

(a) At the first intersection inby and 
last intersection outby the retreat line, 
one borehole shall be drilled perpendicu¬ 
lar to the abandoned mine for a linear 
distance of 150 feet, one borehole shall be 
drilled at an angle of 15 degrees on a 


horizontal plane to the first borehole to¬ 
ward the area to be mined for a linear 
distance of 160 feet, and one borehole 
shall be drilled at an angle of 30 degrees 
on a horizontal plane to the first borehole 
toward the area to be mined for a lineal* 
distance of 170 feet. Three test boreholes 
will therefore be placed at the first inter¬ 
section inby and last intersection outby 
the retreat line. 

(b) At each intersection spaced equi¬ 
distant and at 90-foot intervals between 
the first intersection inby and last inter¬ 
section outby the retreat line, one bore¬ 
hole shall be drilled perpendicular to the 
abandoned mine for a linear distance of 
150 feet, one borehole shall be drilled on 
each side of the first borehole each at an 
angle of 15 degrees on a horizontal plane 
from the first borehole for a linear dis¬ 
tance of 160 feet, and one borehole shall 
be drilled on each side of the first bore¬ 
hole each at an angle of 30 degrees on a 
horizontal plane for a linear distance of 
170 feet. Five test boreholes will there¬ 
fore be placed at each 90-foot intersec¬ 
tion between the retreat lines. 

4. Petitioner avers that the method de¬ 
vised in 30 CFR 75.1701 of insuring that 
abandoned mines are not penetrated 
while mining was devised primarily for 
use with conventional room and pillar 
mining and would be inappropriate from 
an efficiency standpoint for retreat min¬ 
ing methods. In addition, the safety af¬ 
forded by strict compliance with the 
drilling criteria listed in the mandatory 
safety standard is not absolute. Petition¬ 
er’s experience has shown that aban¬ 
doned workings can be penetrated even 
while strictly adhering to the safety re¬ 
quirements. 

5. The method of test drilling devised 
by Petitioner covers a greater area of 
the barrier between Petitioner’s mine and 
abandoned Ocean Mine workings than 
would be covered by complying with the 
drilling requirements of 30 CFR 75.1701. 
Also, the penetration of Petitioner into 
the barrier would be an additional 30 
feet to 40 feet greater than the manda¬ 
tory safety standard requires which, 
when coupled with the greater drill hole 
coverage of the area to be mined, pro¬ 
vides Petitioner’s mining personnel with 
greater protection than is afforded by 
the standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

- James R. Richards, 

Director , Office of 
Hearings and Appeals. 

[FR Doc.76-33688 Filed 11-15-76:8:45 ami 


[Docket No. M 76X6521 

SHRUM & CRISP COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 861(c) 
(1970), Shrum and Crisp Coal Company 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1405 -to its Mine No. 1. 
located in Marion County, Tennessee 

30 CFR 75.1405 provides: 

AU haulage equipment acquired by an 
operator of a coal mine on or after March 30. 
1971, shall be equipped with automatic 
couplers which couple by impact and un¬ 
couple without the necessity of persons going 
between the ends of such equipment All 
haulage equipment in use in a mine on 
March 30. 1970. shall also be so equipped 
within 4 years after March 30,1970. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner uses % ton capacity wood 
rail cars that are 3*/4 feet wide, 7 feet 
long and 12 inches high. They are 
powered by a battery powered 3 ton loco¬ 
motive and are used to transport coal 
from the Petitioner’s mines to the out¬ 
side. Approximately 12 tons of coal are 
extracted per day by Petitioner and two 
other persons employed by Petitioner 

2. The area in which these cars travel 
and the area in which the employees 
work runs in height from a minimum of 
4 feet to a maximum of 5 feet, and all 
places where the cars operate are a mini¬ 
mum of 9 feet wide. 

3. The terrain in which these cars are 
used is very unlevel. Attempts to devise 
an automatic coupler for these cars in 
such terrain has proved impossible and 
impractical since there is not available 
at this time an automatic coupler that 
allows a great deal of vertical play. The 
problem is characterized by the fact that 
when one car leading goes over a rise to a 
sharp descent the car following at the 
very point of descent will be sitting at a 
level position on the top of a rise while 
the car ahead will have taken a sharp 
descent downward, thereby requiring 
some means of allowing the coupling to 
adjust to the great variance of vertical 
levels at which both cars are stationed. 

4. The Petitioner has found that the 
most practical means to handle this 
problem has been to devise a coupling 
whereby one car is equipped with a pro¬ 
truding hook device as one-half of the 
coupler and the adjoining car is equipped 
with a chain link and a large ring which 
is placed over the hook and acts as a 
coupler. Accordingly, on such sharp de¬ 
clines as heretofore described the chain 
]in]r fynd ring allows the car headed 
downward to maintain its course while 
the trailing car is able to maintain a 
level position before also descending. 
This allows enough play in the coupling 
so that both cars remain steadily on the 
rail tracks at all times. 

5. The use of an automatic coupler m 
this situation is not necessary to insure 
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safety to the employees who are working 
these cars. There is enough room in the 
passage ways for an employee to stand 
beside the rails and effect the coupling 
of these cars without standing between 
any two cars. Also, coupling is attempted 
only when the cars are stopped. 

6. An alternative method of effecting 
this coupling without the use of an auto¬ 
matic coupling device, while also assur¬ 
ing the safety of the employees, can be 
accomplished by a simple device known 
as a “hand link liner/’ The hand liner is 
a metal bar 37 inches long, which has a 
loop type handle on one end and a hook 
on the other end which could be used to 
effect the coupling. Since the couples on 
the above stated cars are located at the 
center of each car, and are 2 feet from 
either of the outside edges of the cars, 
the 37 inch liner would provide more 
than 1 foot of length beyond the outside 
of the cars for the employee to maneuver 
the coupling device. The employee would 
stand beside the cars and reach in with 
the hand liner and take the metal ring 
as hereinabove described, placing it over 
the hook on the adjoining car to couple 
the cars. The employee would at no time 
be endangered, since he would at all 
times be standing to the side or on the 
outside of the cars and the rail. 

7. The Petitioner feels that the alter¬ 
native method hereinabove stated will at 
all times guarantee no less than the same 
measure of protection afforded the min¬ 
ers by the mandatory standard hereto¬ 
fore required. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

IFR Doc.76-33687 Piled ll-I5-76;8:45 ami 


[Docket No. M 76-571] 

TRIPLE T COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Triple T Coal Company, Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 1, I.D. 
No. 44-00546, located in Buchanan 
County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec- 
ma y require in any coal mine where 
ne height of the coalbed permits that elec- 
r* c f ace equipment, including shuttle cars, 
provided with substantially constructed 

nopies, or cabs, to protect the miners oper¬ 


ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR75.1710-1 (a) which provides: 

(а) Except as provided In paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(l), (2). (3), (4), (5), and (6) of this par¬ 
agraph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1976, in coal 
mines having mining heights of 36 Inches 
or more, but less than 48 inches; 

(5) (I) On and after January 1, 1976, In 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(il) On and after July 1, 1977, in coal 
mines having mining heights of 24 Inches 
or more, but less than 30 inches, and 

(б) On and after July 1, 1978, in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner has not applied for 
approval of devices for use in lieu of 
cabs and canopies as permitted by 30 
CFR 75.1710-1 (f) because the Petitioner 
is without knowledge of any alternative 
devices which are safe and otherwise 
suitable for use in the mine. The Peti¬ 
tioner has investigated alternative meth¬ 
ods but found them all wanting. 

2. Petitioner’s mine is in the Hagy 
seam. The average height of the face 
area is 44 inches. The coal seam varies 
from 36 to 46 inches in height. The 
mining height in the mine, as measured 
in accordance with the official instruc¬ 
tions of the Acting Assistant Admin¬ 
istrator for Coal Mine Health and Safety 
of MESA, is 32 inches. 

3. The mine operates one production 
shift per day utilizing conventional min¬ 
ing methods. Approximately 150 tons 
of coal are produced per day. It is esti¬ 
mated that there is enough coal for 
this mine to continue operating for 3 
years. 

4. The electrical face equipment sub¬ 
ject to regulation in this mine consists 
of: 

1— Model 86 S & S Scoop 

2— Model 300 Galls pinning machines 

1—Model 11 RU Joy cutting machine 

1— Model 14 BU 9 Joy loading machine 

2— Model HD12 Mescher mine tractors 

1— Model 90 S & S mine tractor 

2— Model BJD Kersey mine tractors 

This equipment operates in rooms 
which are cut 20 feet wide, with 14 foot 
haulways. 


5. The roof is supported by one row of 
timbers on each rib <2 feet from the left 
rib, and 4 feet from the right rib) and by 
30-inch roof bolts on 5-foot centers. 

6. The Petitioner has installed a 
canopy on one piece of equipment. The 
operator must work in a cramped unnat¬ 
ural position, with substantially limited 
vision. The Petitioner submits that both 
canopies and cabs are incompatible with 
the operations in its mine, primarily be¬ 
cause of the size of the equipment in re¬ 
lationship to the seam height. The in¬ 
stallation of these devices will result in 
such a serious diminution of safety that 
the mine will not be able to continue in 
operation. 

7. There are 12 underground employees 
at Petitioner’s mine. The Petitioner will 
train and continuously retrain the miners 
in maintenance and strict roof control in 
accordance with roof control procedures 
approved by MESA and the State De¬ 
partment of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requeste or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 8, 1976. 

James R. Richards. 

Director , Office of 
Bearings and Appeals. 

[FR Doc.76-33696 Filed 11-15-76:8:45 am] 


[Docket.No. M 76X622] 

UNITED STATES STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), United States Steel Corp., has 
filed a petition to modify the application 
of 30 CFR 77.803 to the following outside 
surface facilities and mines located in 
Harlan County. Kentucky: Winifrede 
Mine, South Winifrede Mine, No. 32 Mine 
and No. 37 Mine. These facilities and 
mines constitute Petitioner’s Lynch Dis¬ 
trict. 

30 CFR 77.803 provides: 

On and alter September 30, 1971. all high 
voltage, resistance grounded systems shall 
Include a fail safe ground check circuit 
or other no less effective device approved by 
the Secretary to monitor continuously the 
grounding circuit to assure continuity The 
fall safe ground check circuit shall cause the 
circuit breaker to open when either the 
ground or ground check wire is broken. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s Lynch District operates 
and maintains an electrical transmis¬ 
sion, distribution and utilization system 
supporting 23 underground coal mining 


FEDERAL REGISTER, VOL. 41, NO. 222—TUESDAY, NOVEMBER 16, 1976 


# 







50 ISO 


NOTICES 


sections and various surface facilities, 
including exhaust fans and maintenance 
shops. 

2. The distribution system includes a 
substation located at each of the four 
mines. The substations at Winifrede 
Mine. South Winifrede Mine, and No. 32 
Mine have a power rating of 3,000 KVA 
and convert 69,000 volts to 7,200 volts. 
The substation at No. 37 Mine has a 
power rating of 7,500 KVA and converts 
69.000 volts to 12,470 volts. 

3. The Lynch District surface elec¬ 
trical transmission system consists of 
approximately 50 miles of radial over¬ 
land power lines. 

4. Within the electrical transmission 
system there are: 

(a) Seventy-four pole-mounted trans¬ 
former banks and 14 skid-mounted power 
centers which are used to convert volt¬ 
ages from commercial levels to usable 
levels for equipment such as fans and 
surface conveyor belt motors. 

<b) Fourteen circuit breakers which 
provide protection for circuits feeding 
underground. 

5. A monitor located in each substa¬ 
tion circuit breaker continuously moni¬ 
tors the main circuit grounding conduc¬ 
tor. 

6. In order to provide a fail safe ground 
check circuit as required by § 77.803, it 
would be necessary to install a separate 
monitoring circuit for the ground to each 
of the 74 pole-mounted transformer 
banks and to each of the 28 skid- 
mounted power centers or circuit break¬ 
ers. Such an installation, which might 
take several forms, is not feasible for the 
following reasons: 

<a> If a separate monitoring and cir¬ 
cuit breaker system were used, its size 
would prohibit installation. 

<b) If a monitoring transformer or 
placement of the transformer in series 
with the ground conductor were used, 
failure at one transformer in a branch 
circuit would cause total failure through¬ 
out that branch circuit and would not 
likely be located in time to avoid with¬ 
drawal of all persons from the affected 
area in accordance with the provisions 
of § 75.321. 

7. Petitioner proposes the following 
alternative method of achieving the re¬ 
sult of the standard set forth at § 77.803. 
which alternative method will at all 
times guarantee no less than the same 
measure of protection afforded the min¬ 
ers employed in the Lynch District by 
said standard: 

(a> Referring to Figure No. 1.' each 
transformer shall be connected to the 
ground conductor by two separate 
grounds <AB and CD), the failure of 
either of which will have no effect on 
the continuity of the circuit while con¬ 
tinuing to maintain the grounding re¬ 
quirements of § 77.810. 

<b> Referring to Figure No. 2, 1 each 
skid-mounted power center or circuit 


1 These Figures and Attachments are avail¬ 
able for public inspection and copying at the 
Office of Hearings and Appeals, Hearings Di¬ 
vision. United States Department of the In¬ 
terior. 4015 Wilson Blvd.. Arlington, Virginia 
22203. 


breaker shall be connected to two visible 
grounds < AB and CD) and one cabled 
ground <EF>, the failure of any two of 
which will have no effect on the con¬ 
tinuity of the circuit while continuing to 
maintain the grounding requirements of 
5 77.810. 

8. In the memorandum dated April 8. 
1975 (Attachment No. 1'), the Assistant 
Administrator recognized that two sep¬ 
arate grounding circuits constitute an 
acceptable alternative method of assur¬ 
ing ground continuity. The alternative 
method proposed by Petitioner is similar¬ 
ly a two-circuit system which provides 
at least equivalent protection. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

I FR Doc 73-33691 Filed 11-15-76:8:45 am) 


| Docket No. M 76- 604] 

DEVONIA COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970*. Devonia Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Mine, lo¬ 
cated in Anderson County, Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (I) of 
this section, all self-propelled electric face 
equipment including shuttle cars, which Is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
1973. shall. In accordance with the sched¬ 
ule of time specified in subparagraphs (1), 

(2). (3), (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met all follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches cm* 
more; 


( 2 ) On and after July 1, 1974. in coal miues 
having mining heights of 00 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more 
but less than 48 inches: 

(5) (i) On and after January 1, 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches. 

(U) On and after July 1, 1977, In coal mines 
having mining heights of 24 inches or more, 
but less than 30 inches, and 

(6) On and after July 1, 1978. In coal mines 
having mining heights of less than 24 inches 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the application 
of Mandatory Safety Standard 30 CFR 
75.1710 which requires that electric face 
equipment, including shuttle cars, be pro¬ 
vided with substantially constructed can¬ 
opies, or cabs, in the above -captioned 
mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36> inches, so that the opera¬ 
tor could be fatally injured by the projec¬ 
tion of the canopy or cab higher than 
the space provided in the mine. Television 
commercials showing the safety value of 
canopies are photographed in mines 
where the coal is 5 to 6 feet in height, 
which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to opera¬ 
tors of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8. 1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

(FR Doc.76-33746 Filed 11-15-76:8:45 am] 


(Docket No. M 76-5721 

DAN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJ3.C. 861 <c> 
(1970), DIN Coal Corporation has filed 
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a petition to modify the application of 30 
CPR 75.1710 to its No. 3 Mine. IJD. No. 
15-08923, located in Floyd County, Ken¬ 
tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle care, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
perating such equipment from roof falls 
and from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
ol this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4), (5), and (0) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 

The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches: 

(б) (1) On and after January 1, 1976, In 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(U) On and after July 1, 1977, in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches, and 

(6) On and after July 1, 1978, in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The mine is located In a coal seam 
of 29 inches in height. 

2. It is impossible to operate the equip¬ 
ment now available with cabs or canopies 
in this mine. 

3. Petitioner requests to be excused 
from using cabs or canopies until such 
time when the mine will permit their 

use. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 8,1976. 

James R. Richards, 
Director . Office of 
Hearings and Appeals . 
IFR Doc.76-33747 Piled 11-15-76:8:45 am] 


l Docket No. M 76-605) 

EARL & BURL COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Earl and Burl Coal Co., Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 2 Mine, lo¬ 
cated in Anderson County, Tennessee 

30 CFR 75J710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from 
rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propeUed electric face 
equipment including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January l, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2). 
(3), (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment 
he shaU be protected from falls of roof, face, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches: 

(3) On and after January 1. 1975. in coal 
mines having mining heights of-48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mini n g heights of 36 Inches or more, 
but less than 48 Inches; 

(5) (i) On and after January l. 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(11) On and after July X, 1977, In ooal 
mines having mining heights of 24 inches 
or more, but less than 30 Inches, and 

(б) On and after July 1, 1978. in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that elec¬ 
tric face equipment, including shuttle 
cars, be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on tills 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the op¬ 
erator could be fatally injured by the 
projection of the canopy or cab higher 
than the space provided in the mine. 


Television commercials showing the 
safety value of canopies are photo¬ 
graphed in mines where the coal is 5 
to 6 feet in height, which is ideal for 
their use. 

4. Present safety rules in effect at 
the mine have prevented accidents to 
operators of electric face equipment, in¬ 
cluding shuttle cars, in low-seam mining. 
These measures already taken will be 
of more benefit than the Installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before De¬ 
cember 16, 1976. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that address. 

Dated November 8, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc 76-33748 Piled 11-15-70:8:45 am] 


l Docket No. M 76-698 J 

EASTERN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Eastern Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its E-3 Mine and its 
Pegs Branch No. 30 Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 
(1), (2), <3). (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
instaUed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirement of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974. in coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 
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13) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches: 

»4) On and after July 1. 1975, In coal mine® 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(3)(i) On and after January 1, 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

ill) On and after July 1, 1977, in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 inches, and 

.6) On and after July 1. 1978. In coal 
mines having mining heights of less than 24 
inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Operations are proceeding in seams 
of coal in heights which, when mined, 
do not permit clearances between the top 
of operated equipment and the roof, ade¬ 
quate to allow installation of canopies 
for protection of operators, without the 
creation of other and additional hazards. 
In all of its mines, including those cov¬ 
ered by this Petition, seam height varies 
significantly within all entries, and from 
section to section, and within each sec¬ 
tion. Therefore, hazards from roof con¬ 
tact exist in all mines covered by this 
Petition at areas where low seams, or 
rolls, dips and other seam variations 
drop to the vicinity of equipment height. 
Petitioner has installed canopies on all 
equipment where repeated contact with 
the roof does not occur. 

2. Petitioner has consulted with MESA 
Technical Support Center and continues 
to experiment with canopy installations. 
In this regard, Petitioner’s greatest prob¬ 
lem in extending use of canopies has 
been operator acceptance, and it has 
been able to gain no significant experi¬ 
ence with proto-type canopies at the 
mines covered by this Petition because of 
refusal of miners to operate the equip¬ 
ment. This subjective reaction is predict¬ 
able in situations of seams 42 inches in 
height and under, but is extremely dif¬ 
ficult to deal with because of the pro¬ 
visions of Article HI, Section (i) of the 
National Bituminous Coal Wage Agree¬ 
ment of 1974, which allows individual 
miners to withdraw from conditions 
which they believe to be abnormal and 
dangerous by following certain proce¬ 
dures. 

3. Petitioner operates mines in which 
the application of this mandatory stand¬ 
ard creates these hazards, as follows: 

E-3 Mine. This mine is located at 
Stone. Kentucky, and will operate in 
seam heights of 43 to 50 inches. There 
will be one working section using a con¬ 
tinuous miner with associated roof bolter 
and shuttle cars with heights from 24 
to 34 inches. 

<b> Pegs Branch No. 30. This mine is 
located at Belfry. Kentucky, and will op¬ 
erate in seam heights of 42 to 48 inches. 
There will be one working section using 
a continuous miner with associated roof 
bolter and shuttle cars with heights from 
24 to 34 inches. 

4. In both of these mines, top rock 
must be taken to operate with miners 
and shuttle cars with canopies. This can 
be done in places where strata separates 
and allows removal. This cannot be done 


where the strata does not come away 
because if this top rock is disturbed, the 
roof becomes difficult to control. 

5. Petitioner asserts that to apply the 
standard set forth in 30 CFR .75.1710-1 
to its mines would result in a diminu¬ 
tion of safety to its employees in that: 

(a> Petitioner is constantly encoun¬ 
tering undulations in the height of its 
coal seam. 

tb> As a result of the undulations in 
seam height, the likelihood of jamming 
the canopy against the roof is increased. 
Moreover, safe clearance from the roof 
is not assured in that roof bolts have 
been and will continue to be sheared or 
dislodged thereby creating a greater risk 
of roof fall and injury to employees than 
would exist otherwise. 

(c) Technology in the industry is not 
available to design, and install canopies 
on existing equipment which will protect 
the operators in the conditions described 
above, insure vision and safe operability, 
and prevent the hazards described 
herein. 

6. Results of attempts to use Peti¬ 
tion’s equipment with canopies installed 
have included the following: 

(a) Cramped and awkward operator 
positions causes operators to leave cabs 
more frequently, and in situations which 
expose them to hazards of mining 
equipment. 

<b> Poor vision causes operators to 
put their heads outside of the equip¬ 
ment, which exposes them to hazards of 
moving equipment 

(c) Changes in conditions after in¬ 
stallation of canopies, caused by varia¬ 
tions in seam height and undulations, 
causes equipment clearance to be Inade¬ 
quate and causes collisions with the top. 
sheared root bolts, damaged cross beams, 
and destroyed equipment and roof 
support. 

7. In an effort to solve problems of 
equipment modification, Petitioner knows 
of consultations with MESA Technical 
Support Center, which it believes to be 
considering the type of problems de¬ 
scribed herein. Petitioner does not know 
of results from such consultations. In 
addition. Petitioner, as is common in the 
industry, is in repeated and frequent 
consultation with vendors on equipment 
problems, and knows that vendors with 
whom it has consulted are unable to 
solve the problems described herein. 

8. Existence of the cab itself becomes 
a hazard in seams, or in portions of 
seams, in which the Petitioner operates 
as described above, because present 
equipment known to the Petitioner limits 
the paths of escape to an operator forced 
with a roof or rib fall in a confined 
space. 

9. Much of the equipment used in these 
mines was not manufactured or designed 
for the installation of canopies and Pe¬ 
titioner has been unable to construct or 
purchase suitable canopies without en¬ 
countering all of the foregoing problems. 

10. In petitioning for modification of 
the mandatory standard herein. Peti¬ 
tioner is forced to request relief from all 
time limits set forth in 30 CPR 75.1710-1 
as applied to date because of the varia¬ 


tions described above within each mine. 
The standard prescribes time limits for 
use of canopies based upon maximum 
height within a mine. If the standard be¬ 
comes immediately applicable throughout 
the mine. Petitioner Is being forced to 
install canopies in the lower reaches or 
coal before other coal mine operators in 
the like situation. If the different time 
limits are to apply to the separate mining 
sections or other areas in the mines, then 
Petitioner is faced with a vague situation 
as mining uncovers new conditions and 
it is forced with little time to comply, or 
where compliance Is impossible as de¬ 
scribed herein, its mine may be rendered 
worthless. 

Request for Hearing or Comments 

Persons interested in this petition mav 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

[FR Doc.76-33749 Filed 11-15-76:8:45 am| 


[Docket No. M 76-5771 

FAITH COAL SALES. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c > 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 86Hc 
(1970), Faith Coal Sales. Inc., has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 2 Mine, I.D. No. 
15-096480. located in Pike County. 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies. or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face rolls. 

A time schedule by which all mines 
must comply with 5 75.1710 is specified 
by 30 CFR 75.1710-Dai which provides: 

(a) Except as provided in paragraph (f) of 
this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall. In accordance with the 
schedule of time specified in subparagraphs 
(1). (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls or 
roof. face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 
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(1) On and after January 1, 1074, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after Juy 1, 1976, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(6) (i) On and after January l, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(11) On and after July 1,1977, In coal mines 
having mining heights of 24 inches or more, 
but less than 30 inches, and 

(6) On and after July 1, 1978, In coal 
mines having mining heights of lees than 24 
inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner feels that installing cano¬ 
pies on the haulage equipment in this 
mine will create a hazard to the equip¬ 
ment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of two Porter Buggies, one 14-7 Joy. 
one Paul’s Hydraulic Drill, and one Acme 
D-l Roof Bolting machine. 

3. The No. 2 Mine is in the Peach Or¬ 
chard seam which ranges from 50 to 56 
inches in height. Petitioner is constantly 
running into ascending and descending 
trades in this seam, resulting in dips in 
the coalbed. Installation of canopies on 
the equipment limits the vision of the 
operators of the equipment, creating a 
hazard to them as well as to the other 
employees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operators’ vision is limited and 
.since their position in the deck is 
cramped with canopies installed, canopy 
installation could be a contributing fac¬ 
tor in any accidents that may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
16,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

|FR Doc 78 33760 Piled 11-15 76;8:45 am} 


(Docket No. M 76-667) 

FLAT TOP COLLIERY CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 

< 1970), Flat Top Colliery Corporation has 
filed a pet ition to modify the application 
of 30 CFR 75.1710 to its No. 3 Mine, IX). 
No. 46-01499, located in Raleigh County, 
West Virginia. 


30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 
1, 1973. shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (l), 

(2), (3), (4), (5), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled In such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after Jtily 1. 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1.1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) (i) On and after January 1, 1976,^tn 
coal mines having mining heights of ^30 
Inches or more, but less than 36 inches. 

(li) On and after July 1, 1977, in coal 
mines having mining heights of 24 inches or 
more, but less than 30 inches, and 

(б) On and after July 1, 1978, in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The petitioner’s mine is operated in 
a coal seam in which the height of the 
coal varies between 27 and 30 inches 
(the roof control plan reduces this height 
to a maximum of 25 to 27 inches). The 
effective mining height, according to 
the instructions of the Acting Assistant 
Administrator of MESA, is the coal seam 
height less 12 inches; the mining 
heights for this mine are therefore less 
than 24 inches and regulated by Para¬ 
graph 6 of 30 CFR 75.1710-1. 

2. Technology does not presently exist 
to enable Petitioner to equip its self-pro¬ 
pelled, electric face equipment with suit¬ 
able canopies to protect and provide for 
tiie safety of the operators. 

3. This coal seam undulates and rolls, 
resulting in ascending and descending 
grades that further limit and prevent 
effective use of cabs and canopies. 

4. Operators of face equipment, in¬ 
cluding S & S battery motor operators 
and a 100 L Jeffrey Miner are under 
MESA approved plans for permanently 
and/or temporarily supported roof at all 
times. Such roof support is deemed satis¬ 
factory for all other personnel in the 
mines including the helpers on self-pro¬ 
pelled, electric face equipment. These 
helpers and other personnel freely move 


about the mines under the protection of 
approved roof support. 

5. With cabs or canopies installed, 
there is not sufficient clearance to permit 
the machines to work without making 
contact with the roof, ribs and other 
equipment and haul ways in the mine: 
it is also impossible to get in and out of 
the tractor motors. 

6. Installing cabs or canopies on our 
face equipment causes poor vision and 
places our operators in a cramped posi¬ 
tion. An operator must extend his head 
from underneath the canopies for proper 
visual inspection. 

7. The application of this standard will 
result in a diminution of saftey at the 
mine. Production at the mine will be 
sharply curtailed or stopped if the pres¬ 
ent standard canopy is installed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 8,1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

|FR Doc.76 33761 Filed U-15-76;8:45 am} 


| Docket No. M 76-6061 

GAY COAL, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Gay Coal, Inc,, lias filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 to its No. 3 Mine, located in 
Anderson County, Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
mu st co mply with § 75.1710 is specified by 
30 CFR 75.1710-l(a) which provides* 

(a) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 
(1), (2). (3), (4), (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
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rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 

or more: 

(2) On and after July U 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches: 

(3) On and after January 1, 1075, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches: 

(4) On and after July 1. 1975. in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(6) (1) On and after January 1, 1976, In 
coal mines having mining heights of 30 
Inches or more, but less than 36 inches, 

(it) On and after July 1. 1977. in cool mines 
having mining heights of 24 Inches or more, 
but less than 30 Inches, and 

(6) On and after July 1, 1978, in coal 
mines having mining heights of less than 
24 Inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that electric 
face equipment, including shuttle cars, 
be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the oper¬ 
ator could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Tele¬ 
vision commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to opera¬ 
tors of electric face equipment, includ¬ 
ing shuttle cars, In low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Adminis¬ 
tration. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

Dated: November 8.1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

(FR Doc.76-33762 Filed H-16-76;8:45 ami 


[Docket No. M 78-6071 

GAY COAL, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), Gay Coal, Inc., has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 to its No. 4 Mine, located in An¬ 
derson County. Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which Is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, In accordance with the schedule 
of time specified in subparagraphs (1). (2), 
(3), (4), (5). and (6) of this paragraph (a), 
bo equipped with substantially constructed 
canopies or cabs, located and installed in such 
a manner that when the operator is at the 
operating controls of such equipment he shall 
be protected from falls of roof, face, or rib, 
or from rib and face rolls. The requirements 
of this paragaph (a) shall be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1. 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(б) (i) On and after January 1, 1976. In 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(11) On and after July 1,1977, In coal mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

(6) On and after July 1. 1978, In coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that electric 
face equipment, including shuttle cars, 
be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more liazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine root is not uniform. The 
average thickness of the coal is only 


thirty-six (36) inches, so that the oper¬ 
ator could be fatally injured by the 
projection of the canopy or cab higher 
than the space provided in the mine. 
Television commercials showing the 
safety value of canopies are photo¬ 
graphed in mines where the coal is 5 to 
6 feet in height, which is ideal for their 
use. 

4. Present safety rules in effect at the 
mine have prevented accidents to oper¬ 
ators of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Adminis¬ 
tration. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: Novembers, 1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeal s. 

[FR Doc.76-33753 Filed ll-15-76;8:45 am] 


(Docket No. M 76-573 ] 

COLUMBUS HALE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJ3.C. 861(c) 
(1970). Columbus Hale Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 8, 
Mine, I.D. No. 44-022650, located in Bu¬ 
chanan County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 


A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR 75.1710-1 (a) which provides: 


(a) Except as provided In paragraph (0 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which l« 
employed In the active workings of each un¬ 
derground coal mine on and after January l, 
1973. shall. In accordance with the schedule 
of time specified In subparagraphs (1). (*>♦ 
(3). (4), (5). and (6) of this paragraph (*)» 
be equipped with substantially constructor! 


FEDERAL REGISTER, VOL. 41, NO. 222—THROAT, NOVEM8ER 16, 1976 









NOTICES 


50491 


canopies or cabs, located and installed in 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met 
as follows: 

(1) On and after January 1, 1974, tn coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1976. in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) (1) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(li) On and after July 1, 1977, in coal 
mines having mining heights of 24 inches 
or more, but less than 30 Inches, and 

(6) On and after July 1, 1978, in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. This mine is located in the Widow 
Kennedy coal seam, which varies in 
height from 28 to 43 inches. The average 
height, where the equipment subject to 
this regulation operates Is 38 to 43 inches. 
The Petitioner has owned and operated 
this mine for 3 years. 

2. The projected remaining life of the 
mine is 2 years. The equipment involved 
in this request for modification includes 
the following: 

HcfeM Width Longth 


Unatrak Scoops (B. A 8.) 27 in.. Oft... 32ft. 

Model 74, 9 months old. 

Hoyal Cutting Machine 8. 2Cin... ML.. 18ft. 

No. 2R25.111—2 years old. 

Paul's Hepnir Shop, roof 2flln. Min.. 8ft. 

boiUug maehino—8 years 

old. 

Petitioner plans to continue to use this 
equipment for another 2 years. 

3. Petitioner's mine produces 60 tons 
per day, working one shift, using con¬ 
ventional mining methods. 

4. The average room size in each work¬ 
ing section where the equipment Is used 
is 20 feet wide. The roof consists of draw 
slate and sandstone. The roof control 
plan requires roof bolts. 

6. Cabs and canopies will limit the vi¬ 
sion of the operator of the equipment; 
this will cause the equipment operator 
to lean outside the vehicle risking injury 
to himself and others. The lack of uni¬ 
formity of the coal seam creates a haz¬ 
ard when cabs or canopies are employed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
10, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. 


Copies of the petition are available for 
Inspection at that address. 

James R. Richards, 
Director ; Office of 
Hearings and Appeals. 

November 8, 1976. 

|FR Doc.76-33744 Piled ll-15-76;a:45 am] 


(Docket No. M 76X713) 

DELUXE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Deluxe Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 11 Mine, located 
in Floyd County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (t) 
of this section, all self-propelled electric 
face equipment Including shuttle cars, which 
is employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3). (4), (6), and (6) of this para¬ 
graph (a), he equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72' inches 
or more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) (!) On and after January 1, 1976, In 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(U) On and after July 1, 1977, In cool mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

(б) On and after July 1. 1978. In coal mines 
having mining heights of less than 24 inches. 

The substance of PeUtioner’s state¬ 
ment Is as follows: 

1. This petition is in reference to cano¬ 
pies on haulage equipment, roof bolting 
and loading machine at the No 11 Mine. 


2. It is felt that installation of cano¬ 
pies on this equipment is creating a haz¬ 
ard to the equipment operator. 

3. Petitioner’s haulage equipment con¬ 
sists of two tractors, one roof bolting 
machine, a Joy loading machine and 
mining machine. 

4. The No. 11 Mine is in the Peach 
Orchard Seam and ranges from 46 to 50 
inches in height. It has consistent as¬ 
cending and descending grades creating 
dips in the coalbed. Due to these dips, 
canopies must be installed so as to pre¬ 
vent the canopies from striking the roof 
and destroying roof supports. Further¬ 
more, canopies allow only a 23-inch ver¬ 
tical operating compartment. This lim¬ 
its the equipment operators’ vision and 
creates a hazard to them and other mine 
employees. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1970. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 WiLson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8,1976. 

(PR Doc.76-33745 Piled 11-15~76;0 45 am) 


(Docket No. M 76-614J 

H AND A COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Ls hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), H and A Coal Company, Inc., has 
filed a petition to modify the application 
30 CFR 75.1710 to its No. 2 Mine, located 
in Anderson County, Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cur*, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 
(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 


FEDERAL REGISTER, VOL. 41. NO 727 —TUESDAY, NOVEMBER 16, 1976 









50192 


NOTICES 


canopies or cabs, located and Installed In 
such a manner that when the operator is 
at the operating controls of such equipment 
he Bhall be protected from falls of roof, face, 
or rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1 On and after January 1. 1974. in coal 
mines having mining heights of 72 Indies 
or more; 

(2) On and after July 1. 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1976. in coal 
mines having mining heights of 46 inches 
or more, but Jess than 60 inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 46 Inches; 

(5) (l) On and after January 1. 1976. in 
coal mines having mining heights of 30 
Inches or more, but less than 36 Inches. 

(U) On and after July 1. 1977, in coal 
mines having mining heights of 24 Inches 
or more, but less than 30 inches, and 

(6) On and after July 1. 1978, In coal 
mines having mining heights of less than 24 
Inches. 

The substance of Petitioner s state¬ 
ment is as follows: 

1. The Petitioner respectfully’ requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that electric 
face equipment, including shuttle cars, 
be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) Inches, so that the oper¬ 
ator could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Tele¬ 
vision commercials showing the safety 
value of canopies are photographed In 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to oper¬ 
ators of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the Installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Adminis¬ 
tration. 

Request for Hearing ox Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that, address. 

James R. Richards, 
Director. Office of 
Hearings and Appeals. 

November 8, 1976. 

|FR Doc.76-33754 Piled ll-15-76;8:45 ami 


(Docket No. M 76X694) 

KISER BROTHERS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), Kiser Brothers Coal Company 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its BR No. 10 
Mine located in Floyd County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including Shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with 5 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shaU. in accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3). (4), (5). and (6) of this para¬ 
graph (a) be equipped with substantially 
constructed canopies or cabs located and In¬ 
stalled In such a manner that when, the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from foils 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (m) 
shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975. In cool 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1,1975. In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) (i) On and after January 1, 1976, In 
coal mines having mining heights of 80 
Inches or more, but less than 36 Inches, 

(11) On and after July 1, 1977, in coal 
mines having mining heights of 24 inches or 
more, but less than 30 Inches, and 

(б) On and after July 1.1978, in coal mines 
having mining heights of less than 24 Inc he s. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner's S & S Scoop Model 
84-114 is 36 inches in height and has 
been operated with a canopy. It has 
caused very dangerous problems relat¬ 
ing to t he vision of the operator and the 
condition in which he must operate it. 

2. The operator of this machine must 
sit in a cramped position and has only a 
7 1 /* inch space in which to see. This 
creates a very dangerous hazard for 
other employees on the section since they 
could get caught against the ribs or get 
run over on the blind side of the scoop 
operator. 

3. At the present time, the coal seam 
Is low and this machine cannot operate 


with tile canopy. Although the scoop is 
adjustable and can be raised to a greater 
height, it cannot be lowered without 
creating problems. If it were lowered, 
there is no way the scoop operator could 
operate it. He would have practically no 
vision. 

4. Half headers and cable boards are 
used with bolts, making the situation 
even more dangerous. 

5. This scoop weighs 18 tons. The can¬ 
opy is so close to the roof, it has caught 
headers. It could also tear bolts out or 
catch against the roof, pulling canopy 
leg or stands in on the operator causing 
serious injury or death. 

6. The roof drill also has been oper.u 
ing with a canopy on it and is very haz¬ 
ardous to operate. There Is no place to 
sit and tram it. The operator must either 
walk beside it or crawl. Its operating 
levei-s are hard to control due to the 
height. The roof drill is also very dan¬ 
gerous when installing the first bolt near 
the rib. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for Inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

(PR Doc.76-33756 Filed ll-15-76;8:45 amj 


(Docket No. M 76X695J 

MAGGARD COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Maggard Coal Company. Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 18 
Mine, located in Buchanan County, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with { 75.1710 Is specified 
by 30 CFR 75.10-1 (a) which provides: 

(a) Except as provided In paragraph (O °* 
this section, all self-propelled electric face 
equipment, including shuttle cars, which la 
employed in the active workings of each un¬ 
derground coal mine on and after January l# 
1973, shall, in accordance with the schedule 
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of time specified in subparagraphs (1). (2), 

(3), (4), (5). and (6) of this paragraph "(a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of 6uch equipment he 
rhall be protected from falls of roof, face, or 
rib, or from rib and face rolls- The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1976, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1,1976, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(6) (1) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(11) On and after July 1, 1977. in coal 
mines having malnlng heights of 24 Inches 
or more, but less than 30 Inches, and 

(6) On and after July 1,1978, in corI mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The following equipment is to be 
covered if 30 CFR 75.1710 is modified: 
one Joy loading machine 14-8BU which 
is 32 inches by 24 feet by 6 feet; one 
Paul’s Repair Shop Model 554 roof bolt¬ 
ing machine which is 28 inches by 7 feet 
by 4 feet; and one Epling Model 74 rub¬ 
ber-tired mine tractor w T hich is 24 inches 
by 14 feet by 6 feet. 

2. The danger in utilizing cabs and 
canopies on this equipment at each work¬ 
ing section is the irregularity of the 
height of the coal seam. Due to the 
irregularity of the height of the coal 
seam, a sufficient safe height could not 
be maintained. Furthermore, due to a 
height clearance in the haulway. the 
mine tractor with a cab could not be 
movfed in and out of the mine in the area 
where the batteries are charged or re¬ 
charged. 

3. The roof fall prevention techniques 
(well supervised roof bolting and tim¬ 
bering) presently in use at this mine are 
safer than canopies and will be continued 
as an alternative system. 

4. The Petitioner plans to use this 
equipment for 5 years. 

5. The Petitioner will train employees 
regarding the modified system proposed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Decem¬ 
ber 16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8,1976. 

I PR Doc.76-33766 Filed 11-16-76; 8:45 ami 


[Docket No. M 76-6081 

OLIVER SPRINGS MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Oliver Springs Mining Co., Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 5 
Mine, located in Anderson County, 
Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with 5 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3), (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shaU bo protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1.1974. in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1976, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal mines 
having minin g heights of 36 inches or more, 
but less than 48 inches; 

(5) (i) On and after January 1, 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(U) On and after July 1,1977, In coal mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

*6) On and after July 1,1978. in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner respectfully re¬ 
quests that the Secretary modify the ap¬ 
plication of Mandatory Safety Standard 
30 CFR 75.1710 which requires that elec¬ 
tric face equipment, including shuttle 
cars, be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
•average thickness of the coal is only 
thirty-six (36) inches, so that the opera¬ 
tor could be fatally injured by the proj¬ 


ection oi the canopy or cab higher than 
the space provided in the mine. Televi¬ 
sion commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to opera¬ 
tors of electric face equipment, including 
shuttlecars, in low-steam mining. These 
measures already taken will be of more 
benefit than the installation of canopies 
or cabs as ordered by the Mining En¬ 
forcement and Safety Administration. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, UJS. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

November 8, 1970. 

[FR Doc.76-33737 Filed 11-15-76;8:46 am] 


[Deeket No. M 76-609] 

OLIVER SPRINGS MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1968, 30 U.S.C. 861(c) 
(1970), Oliver Springs Mining Co., Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 8 
Mine, located in Anderson County, 
Tennessee. 

30 CFR 75.1716 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can- 
oplee, or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face roll6. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided In paragraph (f) of 
this section, all seif-propelled electric face 
equipment including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1). (2), 
(3), (4), (6). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof. face, or 
rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more: 
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(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches or 
more, but lees than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) (i) On and after January 1, 1976. In 
coal mines having mining heights of 30 
Inches or more, but less than 36 inches, 

(ii) On and after July 1, 1977, in coal 
mines having mining heights of 24 inches 
or more, but less than 30 Inches, and 

(6) On and after July 1, 1978, in coal 
mines having mining heights of less than 24 
inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that electric 
face equipment, including shuttle cars, 
be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the opera¬ 
tor could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Televi¬ 
sion commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to opera¬ 
tors of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
26, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, UJ3. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8,1976. 

| FR Doc.76-33758 Filed 11-15-76;8:45 am] 


| Docket No. M 76X6381 

PILOT MOUNTAIN COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 


Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Pilot Mountain Coal Company, 
Inc., has filed a petition to modify the 
application of 30 CFR 75.1710 to its No. 1 
Mine, located in Anderson County, 
Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face roils. 

A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, In accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4). (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating oontrols of such equipment he 
shall be protected from falls of roof, face, or 
rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) (l) On and after January 1. 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

(ii) On and after July 1, 1977, in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches, and 

(б) On and after July 1, 1978. in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that electric 
face equipment, including shuttle cars, 
be provided with substantially construct¬ 
ed canopies, or cabs, in the above-cap¬ 
tioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the opera¬ 
tor could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Televi¬ 
sion commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to opera¬ 
tors of electric face equipment, including 


shuttle cars, in low-seam mining. These 
measures already taken will be of more 
benefit than the installation of canopies 
or cabs as ordered by the Mining En¬ 
forcement and Safety Administration. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decem¬ 
ber 16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

November 8. 1976. 

|FR Doc.76-33759 Filed 11-15-76:8:45 am) 


(Docket No. M 76-5751 

SOUTHERN MINING COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Southern Mining Company, Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. S-2 
Mine, I D. No. 15-02471. and its No. 9-C 
Mine. I.D. No. 15-02472, which are lo¬ 
cated in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof fall? and 
from rib and face rolls. 

A time schedule by which all miners 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shaU. in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib. or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1. 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in ooal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal mine# 
having mining heights of 36 inches or more, 
hut less than 48 inches: 
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(5) (1) On and after January 1, 1975, In 
coal mines having mining heights of 30 
inches or moae, but less than 36 inches. 

(11) On and after July 1, 1977, In coal 
mines having mining heights of 24 Inches or 
more, but less than 30 inches, and 

(6) On and after July 1,1978, in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner is the operator of bi¬ 
tuminous coal mines which are subject to 
the Mandatory Safety Standards for 
Underground Mines, in particular, 30 
CFR 75.1710-1. 

2. Mine No. S~2 is located in a coal 
seam which varies in height from 38 to 
52 inches. Mining is done by the use of a 
cutting machine, coal drill, roof bolter, 
^•oops, shuttle cars, and a loader. These 
machines are approximately 24 to 32 
inches in height. One section only is 
mined. 

3. Mine No. 9-C operates one section 
in a seam which varies in height from 
38 to 45 inches. Coal is mined by the use 
of scoops, a coal drill, and a roof drill 
(bolt machine). Mobile machine heights 
range from 24 to 32 inches. 

4. Petitioner is constantly encounter¬ 
ing undulations in the height of its coal 
seams. This Increases the likelihood of 
jamming the canopy against the roof. 
Safe clearance from the roof is not as¬ 
sured in that roof bolts are sheared off 
or dislodged, cross beams destroyed, and 
other damage done to roof supports, cre¬ 
ating a great risk of roof fall and injury 
to miners. 

5. Technology in the coal industry is 
not advanced sufficiently to design and 
install canopies on existing equipment 
which will protect the operators under 
these conditions, insure an operator ade¬ 
quate vision and circumvent these 
hazards. 

6. An operator 5 feet 9*4 inches tall 
requires about 36 inches clearance in 
w hich to sit erect. Considering the height 
of the seat above the mine floor, changes 
in seam height (equipment must be de¬ 
signed for the lowest height), thickness 
of the canopy, and protrusions of roof 
bolt heads and such added roof supports 
as half-headers and headers, it is not 
possible to design a canopy which per¬ 
mits the operator to sit erect. The 
cramped and awkward positions the op¬ 
erator must assume with a canopy in¬ 
creases the fatigue factor and slows re¬ 
action time with a concomitant result 
in reduced safety. 

7. Ciamped and awkward positioning 
may cause the operator to leave the con¬ 
trols at times when safety is best served 
by his remaining at the control station. 
Such discomfort may also reduce the op¬ 
erator’s altertness to nearby miners and 
to other equipment. 

8. Working from close quarters with 
reduced vision may cause the operator 
to expose his head to danger by attempt¬ 
ing to operate equipment with his head 
outside the compartment. Vision impair¬ 
ment itself may (in fact, is likely to) 
contribute to mine accidents involving 
equipment and personnel. 


9. Much of the equipment used in these 
mines was not manufactured or designed 
for the installation of canopies in low 
seams. Petitioner has not been able to 
construct or to purchase canopies which 
satisfy the needs for safety of the opera¬ 
tor and of other miners. 

10. The standard prescribes time limits 
for use of canopies based upon maximum 
height within a mine. Should the stand¬ 
ard become immediately applicable 
throughout the mines, Petitioner will be 
forced to install canopies in the lower 
reaches of coal before other coal miners 
in like situations. If the different time 
limits were strictly applied immediately, 
these mines and others with similar con¬ 
ditions would be forced to close and re¬ 
main so until workable solutions could be 
found. The solution very likely will be in 
the hands of equipment engineers. 

11. Petitioner submits that the appli¬ 
cation of these provisions of the regula¬ 
tions, if applied to Petitioner’s mines, will 
result in a diminution of safety and is 
impractical and dangerous to apply. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or coihments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

[PR Doc.76-33760 Filed ll-15-76;8:45 am] 


[Docket No. M 76-710] 

S & T COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, SO U.S.C. 861(c) 
(1970), S & T Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its 7-C Mine, located 
at Lick Creek, Kentucky. 

30 CFR 75.170 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

„ A time schedule by which all mines 
must comp ly with § 75.1710 is specified 
by 30 CFR 75.1710-l(a) which provides: 

(a) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Ls 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, In accordance with the 


schedule of time specified in subparauraphs 
(1), (2). (3). (4), (6). and (6) of this para¬ 
graph (a) be equipped with substantlaUy 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
or roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph ia) 
shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches or 
more, bift less than 72 inches; 

(8) On'and after January 1, 1975 in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1. 1975, In coal 
mines having mining heights of 36 inches or 
more, but less than 48 indies; 

(5) (i) On and after January 1, 1976. In 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(41) On and after July 1, 1977. In coal 
mines having mining heights of 24 Inches or 
more, but less than 30 inches, and 

(6) On and after July 1, 1978, In coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. In its mine, operations are proceed¬ 
ing in a seam of coal of a height which, 
when mined, does not permit clearance 
between the top of operated equipment 
and the roof adequate to allow installa¬ 
tion of canopies for protection of op¬ 
erators without tiie creation of other and 
additional hazards. In the mine covered 
by this petition, coal seam height varies 
significantly within virtually all entries 
and crosscuts. Therefore, hazards from 
roof contact exist in this mine at areas 
where lowered coal height, rolls, dips and 
other seam variations result in the roof 
height coinciding with the height of the 
equipment. 

2. Mining is done in seam height 33 
to 44 inches in one small area and up 
to 65 inches in other areas. Petitioner 
uses one scoop and one roof bolter 
equipped with a coal drill. Mobile ma¬ 
chine heights vary from approximately 
27 to 30 inches. Only one sections is 
operated. 

3. Petitioner asserts that to apply the 
standard set forth in 30 CFR 75.1710-1 
to its miners would result in a diminution 
of safety to its employees in that: 

(a) Undulations are constantly en¬ 
countered in the height of the coal seam 
mined. 

(b) As a result of the undulations in 
seam height the likelihood of jamming 
the canopy against the roof is increased. 
Moreover, safe clearance from the roof is 
not assured in that roof bolts have been 
and will continue to be sheared or dis¬ 
lodged thereby creating a greater risk of 
roof fall and injury to miners. 

(c) Technology in the coal industry 
has not advanced sufficiently to be able 
to design and install canopies on existing 
equipment which will protect the opera¬ 
tors in the conditions described above, 
insure operator vision, safe operation, 
and circumvent the hazards described 
herein. 
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4. An operator 5 feet 9Vi Inches tall 
will require about 16 inches clearance In 
which to sit erect. Considering the height 
of the seat above the mine floor, changes 
in seam height (equipment must be de¬ 
signed for the lowest height). thickness 
of the canopy, and protrusions of roof 
bolt heads and such added roof supports 
as half-headers and headers. It is not 
possible to design a canopy which per¬ 
mits the operator to sit erect. 

5. The cramped and awkward positions 
the operator must assume with a canopy 
under these conditions increases the fa¬ 
tigue factor and slows reaction-time with 
a concomitant result in reduced safety. 
Cramped and awkward operator posi¬ 
tions may cause the operator to leave the 
controls at times when safety is best 
served by his remaining at the control 
station. Such discomfort may also reduce 
the operator’s alertness to nearby miners 
and to other equipment. Working from 
close quarters with reduced vision may 
cause the operator to expose his head to 
danger by attempting to operate equip¬ 
ment with his head outside the compart¬ 
ment. Vision impairment itself may (in 
fact, is likely to) contribute to mine acci¬ 
dents Involving equipment and personnel. 

6. Changes in conditions after instal¬ 
lation of canopies, caused by variations 
in seam height and undulations, result 
sometimes in collisions with the top. 
sheared roof bolts, destroyed cross beams 
and damage to other roof support. 

7. The equipment employed in this 
mine was not manufactured or designed 
for the installation of canopies in low 
seams. Petitioner has not been able to 
construct or to purchase canopies which 
satisfy the needs for safety of the opera¬ 
tor and of other miners. 

8. Should the standard become imme¬ 
diately applicable throughout the mines. 
Petitioner is being forced to install cano¬ 
pies in the lower reaches of coal before 
other coal mines in like situations. If the 
different time limits were strictly applied 
immediately, these mines and others 
with similar conditions would be forced 
to close and remain so until workable 
solutions could be arrived at. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

[FR Doc.76-33761 Piled ll-15-76;8:45 am] 


(Docket No. M 76X696] 

VANDYKE BROTHERS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Vandyke Brothers Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 13 
Mine, located in Harman. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with §75.1710 is specified 
by 30 CFR 75.1710-1 <a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3). (4), (5), and (6) of this para¬ 
graph (a>. be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face. or.rib. or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches. 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) (i) On and after January 1. 1976. In 
coal mines having mining heights of 30 
Inches or more, but less than 36 inches, 

<li) On and after July 1, 1977, In coal 
mines having mining heights of 24 inches or 
more, but less than 30 inches, and 

(б) On and after July 1. 1078. in coal 
mines having mining heights of less than 24 
inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The average height of the coal seam 
in locations where equipment subject to 
cabs and canopies regulations is being 
used is 60 inches. 

2. The equipment that the petition is 
being sought for is the following: (1) 
Epling cutter which is 26 inches by 20 
feet by 8 feet; (2) Elswick roof bolter 
which is 36 Inches by 12 feet by 4 feet; 
and (3) Mescher scoop which is 26 inches 
by 18 feet by 8 feet. 


3. The present roof fall prevention 
techniques utilized at this mine are cross 
collars and crib blocks. The danger in 
utilizing cabs and canopies on equipment 
at each working section is that there is 
insufficient clearance for the operator 
when collars are used. 

4. The operator plans to use canopies 
as a proposed alternative method for 
3 years. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

November 8. 1976. 

]FR Doc.76-33762 Filed 1 1-15-76;8:45 am] 


VIKING COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), Viking Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Carol Mine, located 
in Kingwood, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(a) Except as provided In paragraph (f) of 
this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 
1, 1973, shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (l) 
(2). (3), (4), (5), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of 
such equipment he shall be protected from 
falls of roof, face, or rib. or from rib and 
face rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches 
or more; 
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(2) On and after July 1, 1974, In coal 
mines baring mining heights of 60 Inches or 
more, but less than 72 Inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 46 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1976, in coal 
mines having mining heights of 36 inches or 
more, but less than 48 Inches 

(5) (1) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches, 

<(ii) On and after July 1, 1077, In coal 
mines having mining heights of 24 inches 
or more, but less than 30 inches, and 

(6) On and after July 1, 1978, In coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that present mining 
conditions prevent it from using the 
canopies, 

2. The basic height of the coal is from 
48 to 50 inches. The Petitioner is experi¬ 
encing undulating roof conditions, which 
sometimes cuts down the heights to 40 
to 42 inches. At this height it is impos¬ 
sible to operate the machine with a 
canopy. 

3. The machines involved are S&S 
Scoops and an 11RU cutting machine. 
On the S&S scoops, the operators cannot 
operate the machine without hanging 
their head out the side of the machine. 
Tliis creates a very bad safety problem. 

4. Petitioner’s scoop operators have in¬ 
dicated, and will sign a petition to this 
effect, that they cannot and will not op¬ 
erate the S&S scoops with canopies in¬ 
stalled. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decem¬ 
ber 16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.8. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

(PRDoc.76—33763 Piled U-15-76;8:45 am) 


[Docket No. M 76X7111 

WELLMORE COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861 <c) 
<1970), Wellmore Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Wellmore No. 28 
Mine, located in Buchanan County, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 


face equipment, including ahuttle cars be 
provided with substantially constructed 
canopies, or cabe, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after January 
1,1973, shall, In accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4). (6), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1,1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1,1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (1) On and after January 1. 1976. in 
coal mines having mining heights of 30 inches 
or more, but less than 36 Inches. 

<il) On and after July 1,1977, in coal mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

(б) On and after July 1,1978, in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s statement 
is as follows: 

1. The average height of the Clintwood 
coal seam in locations where equipment 
subject to the cabs and canopies require¬ 
ment is being used Is 44 inches. 

2. The equipment that this modifica¬ 
tion is being sought for is an S and S 
equipment UNA-TRAC Model 86-3. This 
UNA-TRAC is of the following dimen¬ 
sions: height. 31 inches: width 8 feet, 6 
inches; length, 17 feet, 9% inches, plus a 
bucket of 7 feet. 

3. The use of cabs on the UNA-TRAC 
allows for no clearance between the roof 
and the top of the cab. The cab rubs the 
roof. The cab restricts the vision of the 
equipment operator and makes operation 
of the machine hazardous. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
16,1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearing Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

|PR Doc.76-33764 Filed 11-15-76;8:45 ami 


(Docket No. M 76X7021 

WOODMAN MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1069, 30 U.S.C. 861(c) 
(1970), Woodman Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 10 Mine, lo¬ 
cated in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face roUs. 

A time schedule by which all mines 
must comply with 5 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided in paragraph (f) of 
this section, all self-propelled electric face 
equipment Including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in accordance with the sched¬ 
ule of time specified in subparagraphs <1>, 
(2), (3). (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such manner that when the opera¬ 
tor is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, in coed 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having heights of 60 Inches or more, but less 
than 72 Inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) (1) On and after January 1, 1976. in 
coal mines having mining heights of 30 
inches or more, but less than 36 inches, 

(11) On and after July 1, 1977, in coal 
mines having mining heights of 24 inches or 
more, but less than 30 Inches, and 

(б) On and after July 1,1978, in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the installa¬ 
tion of canopies on this equipment cre¬ 
ates a hazard to the equipment op¬ 
erators. 

2. Petitioner’s haulage equipment con¬ 
sists of one AR 75 Elkhom scoop, one 
Schroder coal drill, one Joy 15 RU cut¬ 
ting machine, and one Lee-Norse Top 
Dog roof bolting machine. 

3. This mine is in the Cedar Grove 
seam and ranges from 44 to 52 inches in 
height and has consistent ascending and 
descending grades creating dips in the 
coalbed. This height allows a 36-inch 
vertical operating compartment thus 
limiting the vision of the equipment op- 
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erators and creating a hazard to them 
and other employees. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
16, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

November 8. 1976. 

(PR Doc.76-33766 FUed ll-45-76;8;45 am] 


(Docket No. M 70-6031 

WRIGHT MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice 1s hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 UJ3.C. 861(c) 
(1970), Wright Mining Co., Inc., has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 7 Mine, located 
In Anderson County, Tennessee. 

30 CFR 75.1710 provides: 

An authorised representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with S 75.1710 is specified 
by 30 CFR 75.1710-l(a) which provides: 

(a) Except as provided In paragraph (f) of 
this section, all self-propelled electric face 
equipment Including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall. In accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

( 3 ) On and after January 1. *976, lb coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1075. In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) (1) On and after January 1, 1978, In coal 
mines having mining heights of 30 Inches or 
more, but less than 36 inches. 


(U) On and after July 1. 1977, In coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches, and 

(6) On and after July 1, 1978, in cool mines 
having mining heights of less than 24 inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of Mandatory Safety Standard 30 
CFR 75.1710 which requires that elec¬ 
tric face equipment, including shuttle 
cars, be provided with substantially con¬ 
structed canopies, or cabs, in the above- 
captioned mine. 

2. Installing canopies or cabs on this 
equipment will create more hazards than 
presently exists without canopies or cabs 
thereon. 

3. The mine roof is not uniform. The 
average thickness of the coal is only 
thirty-six (36) inches, so that the oper¬ 
ator could be fatally injured by the pro¬ 
jection of the canopy or cab higher than 
the space provided in the mine. Tele¬ 
vision commercials showing the safety 
value of canopies are photographed in 
mines where the coal is 5 to 6 feet in 
height, which is ideal for their use. 

4. Present safety rules in effect at the 
mine have prevented accidents to oper¬ 
ators of electric face equipment, includ¬ 
ing shuttle cars, in low-seam mining. 
These measures already taken will be of 
more benefit than the installation of 
canopies or cabs as ordered by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 16, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

November 8, 1976. 

(FR Doc.76-33785 FUed ll-15-76;8:46 am| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before Novem ber 5, 
1976 Pursuant to § 60.13(a) of 36 CFR 
Part 60. published in final form on Janu¬ 
ary 9.1976, written comments concerning 
the significance of these properties under 
the National Register criteria for evalu¬ 
ation may be forwarded to the Keeper of 
the National Register, National Park 
Service. Ufi. Department of the Interior, 
Washington. D.C. 20240. Written com¬ 
ments or a request for additional time to 


prepare comments should be submitted 
on or before November 26,1976. 

Rex L. Wilson. 

Acting Chief , Office of Archeology 
and Historic Preservation. 


GEORGIA 

Cobb County 

Marietta. Glover-MeLcon-Garrison House, 250 
Garrison Rd., SE. 

ILLINOIS 

Lake County 

Highland Park vicinity. Ft. Sheridan Archi¬ 
tectural District . N of Highland Park. 

MASSACHUSETTS 

Essex County 

Lawrence. Great Stone Dam , Merrimack River 
at MA 28. 

Middlesex County 

Bedford vicinity. Bacon-Gleason- Blodgett 
Homestead, 118 Wilson Rd., E of Bedford. 
Lexington, Chandler, Gen. Samuel, House, 8 
Good win Rd. 

Lowell, Holy Trinity Greek Orthodox Church, 
Lewis St. 

Horfold County 

Norwood, Day, Fred Holland, House, 93 
Day St. 

MISSISSIPPI 

Lowndes County 

Columbus. McLaren, Charles, House (Rivcr- 
view), 514 2nd St. S. 

NEW MEXICO* 

Sandoval County 

Bernalillo, Our Lady of Sorrows Church, U S. 
85. 

Santa Fe County 

Santa Fe, HayUWicntgc House , 620 Poseo d© 
la Cuma. 

NORTH DAKOTA 

Burleigh County 

Bismarck, Patterson Hotel, 422 E. Main Ave. 
TraHl County 

Hatton, Eielson, Carl Ben, House, 405 8th St. 
Mayvllle, Mayville Public Library, Center Ave. 
N. 

Mayvllle, Robinson, Col. William H., House, 
127 4th Ave. NE. 

Wells County 

Fessenden. Beiseker, T . L. t Mansion, 2nd St, 
and Roberts Ave. 

Fessenden. Wells County Courthouse, Rail¬ 
way 8t. N. 

Hurdsfleld vicinity. Hurd Round House, 7 ml. 
SE of Hurdsfleld. 

SOUTH DAKOTA 

Pennington County 

HU1 City, Harney Peak Hotel, U.S. 16. 

HU1 City. Von Woehrmann Building, VS. 10 

Walworth County 

Mobrldge, Brown, A. H., Public Library, N. 

Main St. „ a Q . 

Mobrldge, Mabridge Auditorium, 212 Main St. 
Mobrldge. Mobridge Masonic Temple, 6th and 
Main Sts. 

TENNESSEE 

Claiborne County 

Cumberland Gap vicinity, Ft. Farragut Road, 
W of Cumberland Oap off U-S. 25. 

(FR Doc.76-33451 Filed ll-15-76;8:45 ami 
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National Park Service 

GREAT SMOKY MOUNTAINS NATIONAL 
PARK 

Intention to Negotiate Concession Permit 

Pursuant to the provisions of Section 
5 of the Act of October 9, 1965, (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that on or before December 16, 

1976, the Department of the Interior, 
through the Superintendent, Great 
Smoky Mountains National Park, pro¬ 
poses to issue a concession permit to 
McCarter's Riding Stables, Inc., author¬ 
izing it to provide concession facilities 
and services for the public at Great 
Smoky Mountains National Park for a 
i>eriod of five (5) years from January 1, 

1977, through December 31, 1981. 

An analysis of the environmental im¬ 
pact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the environment, and that it is not a 
major Federal action having a signifi¬ 
cant impact on the environment under 
the National Environmental Policy Act 
of 1969. The environmental analysis may 
be reviewed in the Offices of the Super¬ 
intendent, Great Smoky Mountains Na¬ 
tional Park, Gatlinburg, Tennessee 37738. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfaction 
of the Secretary under an existing per¬ 
mit which expires by limitation of time 
on December 31, 1976, and, therefore, 
pursuant to the Act of October 9, 1965, 
as cited above, is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the Act cited above, the 
National Park Service is also required to 
consider and evaluate all proposals re¬ 
ceived as a result of this notice. Any pro¬ 
posal to be considered and evaluated 
must be submitted on or before Decem¬ 
ber 16, 1976. 

Interested parties should contact the 
Superintendent, Great Smoky Mountains 
National Park, Gatlinburg, Tennessee, 
37738, for information as to the require¬ 
ments of the proposed permit. 

Dated: October 7, 1976. 

David D. Thompson, Jr., 
Regional Director , 
Southeast Region. 
|F» Doc.76- 38807 Filed ll-15-76;8:45 am] 


WESTERN REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee 
Act that a combined public meeting and 
field trip of the Western Regional Ad¬ 
visory Committee will be held in Sail 
Francisco, California. The public meeting 
will begin at 1:00 p.m. on December 10. 
1976, in the Golden Gate Room, 
Travelodge-at-the Wharf Motor Hotel, 
250 Beach SI 


NOTICES 

The purpose of the Western Regional 
Advisory Committee is to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the pub¬ 
lic on programs and problems pertinent 
to the Western Region. 

The members of the Advisory Commit¬ 
tee are as follows: 

Ben Avery, Phoenix, Arizona. 

David W. Bailie, Jr.. Lihue, Kauai, Hawaii. 
Lewis S. Eaton, Fresno, California (Chair¬ 
man). 

Ed Flke, Las Vegas, Nevada. 

Bernard Fontana, Tucson, Arizona 
Jean Ford, Las Vegas. Nevada. 

Sonya Thompson, Agoura, California 
Jack Walston, San Marino. California. 

Todd Watkins, Bishop, California. 

Friday afternoon presentations will be 
made to the Committee to provide a 
current status of the planning for Golden 
Gate National Recreation Area. 

Saturday morning, December 11, be¬ 
ginning at 8:30 a.m., a field trip will be 
provided the Committee to see, on-site, 
those areas covered in the previous day's 
status of planning. 

Saturday afternoon at 1:00 p.m. the 
public meeting will be reconvened to 
cover additional items to be brought up 
for the Committee's attention: 

Status of Planning for the field areas within 
the Western Region. 

Status of mineral leasing as it relates to 
Exxon and Lake Mead National Recrea¬ 
tion Area. 

Current status of past Committee recom¬ 
mendations and/or resolutions. 

Election of Officers for the coming calendar 
year. 

The meeting will be open to the pub¬ 
lic. Any member of the public will also 
be able to file, with the Committee, a 
written statement concerning the mat¬ 
ters to be discussed. 

Due to a lack of space, only those asso¬ 
ciated with the Advisory Committee and 
National Park Service personnel will be 
provided transportation for the field trip 
portion of the meeting. The public, how¬ 
ever, may wish to accompany the group 
on the tour in their own vehicles and at 
their own expense. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Ray C. Foust, Executive Assistant to the 
Regional Director, Western Regional 
Office, at (415) 556-8227. 

Minutes of the meeting will be avail¬ 
able for public inspection eight weeks 
after the meeting at the Western Re¬ 
gional Office, National Park Service, 450 
Golden Gate Avenue, San Francisco, 
California, 94102. 

Howard H. Chapman, 
Regional Director , 
Western Region. 

November 2, 1976. 

(in Doc.76-33808 Filed 11-16-76;8 45 am] 
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FEDERAL POWER COMMISSION 

| Docket No. ER77-36J 

ARIZONA PUBLIC SERVICE CO. 

Filing of Supplement To Agreement 
November 10,1976. 

Take notice that on November 1, 1976, 
Arizona Public Service Company (APS) 
tendered for filing Supplement dated Oc¬ 
tober 15, 1976 to the wholesale power 
agreement between Well ton-Mohawk Ir¬ 
rigation and Drainage District (Wellton- 
Mohawk) and Arizona Power Authority 
(APA) respectively, previously desig¬ 
nated APS-FPC Rate Schedule No. 58. 
APS states that this Supplement adds a 
clause to the Agreement to conform with 
§ 35.1(d) of the Commission's Regula¬ 
tions and revises Exhibit “B” of the 
Agreement which provides for maximum 
and minimum demands. 

APS, on behalf of Wellton-Mohawk, 
hereby requests waiver of the Commis¬ 
sion's Regulations to permit an effective 
date of September 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE„ Washington, D.C. 20426, in 
accordance with $§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 24. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

]FR Doc.76-33787 Filed 11-15-76:8:45 am] 


l Docket No. RP75-27] 

CITIES SERVICE GAS CO. 

Compliance Filing 

November 9, 1976. 

'Take notice that on October 12, 1976 
Cities Service Gas Company (Cities 
Service), tendered for filing a letter in 
compliance with Ordering Paragraph 
(B) of the Commission's Order Approv¬ 
ing Settlement issued on September 13, 
1976, in this proceeding. Ordering Para¬ 
graph (B) required that within thirty 
days of the issuance of the order, Cities 
Service file appropriate amendments to 
its rate schedules reflecting the provi¬ 
sions of the proposed settlement agree¬ 
ment. 

Cities states that the rates proposed 
by Citie6 Service In this proceeding were 
In effect for a locked-in period from 
April 23, 1976, through March 22, 1976, 
and that Article H of the Stipulation and 
Agreement specifically provides tliat the 
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NOTICES 


parties agree tliat Cities Service shall re¬ 
tain without refund obligation all reve¬ 
nues collected at the revised rates filed 
in this proceeding for its jurisdictional 
sales during that locked-in period. Ac¬ 
cordingly. Cities Service states that it be¬ 
lieves Ordering Paragraph (B) to be in¬ 
applicable to the circumstances existing 
in this proceeding and requests that its 
letter so stating be accepted as satisfac¬ 
tory compliance with the filing require¬ 
ments of Ordering Paragraph (B). 

Any person, desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 24, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for^public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-33786 Filed ll-15-76;8:45 am] 


(Docket No. RP75-108] 

COLUMBIA GAS TRANSMISSION CORP. 

Refund Report 

November 10,1976. 

Take notice that on October 26, 1976 
Columbia Gas Transmission Corporation 
(Columbia) tendered for filing a refund 
report for the referenced proceeding. Co¬ 
lumbia states it refunded by check to 
its jurisdictional customers $37,853,- 
256.55, consisting of $36,504,995.24 prin¬ 
cipal plus $1,348,261.31 of interest at 9% 
per annum through October 11, 1976. 
According to Columbia, the principal re¬ 
funded represents all amounts collected 
in excess of the settlement rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington, D.C. 20426, In 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 22, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

i FR Doc 76-33796 Filed U-lB-76;8:45 am( 


(Docket No. CF77-4I] 

COLUMBIA GULF TRANSMISSION CO. 

Application 

November 9,1976. 

Take notice that on November 1,1976, 
Columbia Gulf Transmission Company 
(Applicant), P.O. Box 683, Houston, 
Texas 77001, filed in Docket No. CP77-41 
an application pursuant to Section 7(c) 
of the Natural Gas Act and $ 2.79 of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.79) for a certificate 
of public convenience and necessity au¬ 
thorizing Applicant to transport on an 
interruptible basis up to 1,477 Mcf of 
natural gas per day for Consolidated 
Aluminum Corporation (Consolidated), 
an existing industrial customer of Jack- 
son Utility Division, Jackson, Tennessee, 
one of Texas Gas Transmission Corpo¬ 
ration’s (Texas Gas) resale customers, 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to transport for 
Consolidated on an interruptible basis 
up to 1,477 Mcf per day and up to 539,105 
Mcf annually with redelivery to Texas 
Gas for the account of Consolidated at 
Applicant’s Rayne. Louisiana. Compres¬ 
sion Station or at other points of ex¬ 
change determined to be mutually ac¬ 
ceptable by Texas Gas and Applicant. 

The gas proposed to be transported 
would be purchased by Consolidated from 
Franks Petroleum, Inc. (Franks) and 
would be produced from certain lease¬ 
hold interests presently owned or con¬ 
trolled by Franks in Midland Field, Aca¬ 
dia Parish, Louisiana.' 

It is stated that the volumes to be 
transported would be delivered to Appli¬ 
cant at existing outlet facilities at Con¬ 
tinental Oil Company’s gas processing 
plant at Egan, Acadia Parish. Louisiana. 
Applicant would then in turn deliver 
equivalent volumes to Texas Gas for the 
account of Consolidated, it is said. 

It Is stated that for the transportation 
service provided Consolidated would pay 
Applicant a rate of 0.30 cent per Mcf. It 
is further stated the volumes would be 
transported subject to Applicant’s pipe¬ 
line capacity and that there exists suf¬ 
ficient pipeline capacity to perform the 
transportation service. It is asserted that 
the proposed service would have no Im¬ 
pact on Applicant’s ability to provide 
systemwide deliveries to Priority 1 mar¬ 
kets. It is indicated that if the gas was 
not sold to Consolidated it would be sold 
to an intrastate pipeline or to a direct 
consumer located in Louisiana. 

The application states that the gas is 
intended for high-priority process use in 
Consolidated’s manufacturing plant lo¬ 
cated in Jackson. Tennessee. 


*It is indicated in Texas Gas's related 
pending application In Docket No. CP70-631 
that Consolidated wUl pay Franks $1.60 per 
Mcf for the first year and $1.60 per Mcf for 
the second year. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 1, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest ^ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10> and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary 

(FR Doc.70-33794 Filed 11-16-76;8:45 am! 


(Docket No. RM75-14J 

NATIONAL RATES FOR JURISDICTIONAL 

SALES OF CERTAIN NATURAL GAS 

Denial of Motions for Extension of Time 
November 9, 1976. 

On November 8, 1976, Getty Oil Com¬ 
pany and certain producers filed mo¬ 
tions to extend the November 12, 1976. 
date for filing revised rate filings by pro¬ 
ducers as required by Opinion No. 770 -A, 
issued November 5, 1976, in the above- 
designated docket. 

Notice is hereby given tliat the mo¬ 
tions are denied. All other filing dates 
required by the orders in this docket shall 
also remain unchanged, Including the 
dates for filings to be made by pipelines. 

By direction of the Commission. 

Lois D. Cashell. 

Acting Secretary . 

[FR Doc.76-33795 Filed 11-1B-70;8:4B ami 
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(Docket No. ER76-771 ( 

COMMONWEALTH EDISON CO. 

Tariff Change 

November 9, 1976. 

Take notice that Commonwealth Edi¬ 
son Company, on July 1, 1976, tendered 
for filing proposed changes in its FPC 
Electric Service Tariff No. 16. The pro¬ 
posed changes amend the Interconnec¬ 
tion Agreement between Commonwealth 
Edison Company and Wisconsin Power 
^nd Light Company to provide for tem¬ 
porary operation of the interconnection 
at 138,000 volts, due to delays in com¬ 
pleting a 345,000 volt line to the Inter¬ 
connection Point. 

A copy of the filing has been served 
upon Wisconsin Power and Light Com¬ 
pany. . 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North 
Capitol Street, NJE., Washington, D.C. 
20426. in accordance with §§ 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1J0). All 
such petitions or protests should be filed 
on or before November 22, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

[PR Doc.76-33775 Filed ll-l5-76;8:45 amj 


(Docket No. ER7T-371 
CONNECTICUT LIGHT AND POWER CO. 

Transmission Agreement 

November 9. 1976. 

Take notice that on November 1, 1976, 
The Connecticut Light and Power Com¬ 
pany (CL&P) tendered for filing a pro¬ 
posed rate schedule with respect to 
Transmission Agreement dated October 
1. 1976 between (1) CLAP. The Hartford 
Electric Light Company (HELCO) and 
Western Massachusetts Electric Com¬ 
pany (WMECO) and (2) Taunton Muni¬ 
cipal Lighting Plant (TMLP). 

CL&P states that the Transmission 
Agreement provides for a transmission 
service to TMLP during the period from 
November 1 , 1976 to October 31. 1978. 

The transmission charge rate is a 
monthly rate equal to one-twelfth of the 
annual average cost of transmission serv¬ 
ice on the NU system determined in ac¬ 
cordance with Section 13.9 (Determina¬ 
tion of Amount of Pool Transmission 
Facilities (PTF) Costs) of the New Eng- 
knd Power Pool (NEPOOL) Agree¬ 
ment and the uniform rules adopted by 
the NEPOOL Executive Committee, mul- 
pUed by the number of kilowatts which 
MLP is entitled to receive. 


CL&P requests an effective date of No¬ 
vember l. 1976 for the Transmission 
Agreement. 

HELCO and WMECO have filed certifi¬ 
cates of concurrence in this docket. 

CL&P states that copies of this rate 
schedule have been mailed or delivered 
to CL&P, Hartford, Connecticut. HELCO. 
Hartford. Connecticut, WMECO. West 
Springfield, Massachusetts and TMLP, 
Taunton, Massachusetts. 

CL&P further states that the filing is 
in accordance with Section 35 of the 
Commission’s Regulations. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedures (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before November 25, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceedings. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76- 33781 Filed 11-15-76:8:45 am | 


l Docket No. ER76-361 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. 

Filing of Rate Schedule 

November 10. 1976. 

Take notice that on October 29. 1976. 
Consolidated Edison Company of New 
York, Inc. (“Con Edison") tendered for 
filing, termed as an initial rate schedule, 
copies of an energy sale agreement (the 
“Agreement”) between Con Edison and 
the Power Authority of the State of New 
York ("PASNY"). 

The Agreement, dated December 30. 
1975, provides for sale of economy energy 
and supporting energy by Con Edison in 
connection with PASNY’s sale of certain 
power and energy to Con Edison. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C, 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 29, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-33792 Filed 11-15-76:8:45 amj 


|Docket No. RP72-157; (POA77-la); 

(R. & D. 77-la) | 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes in FPC Gas Tariff 
November 9, 1976. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
October 26, 1976 tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Second Revised Volume No. 1 pursuant 
to its PGA clause and Order of the Fed¬ 
eral Power Commission issued Octo¬ 
ber 21. 1976, for rates proposed to be 
effective November 1. 1976. 

Consolidated states that the filing was 
necessitated by an order issued by the 
Federal Power Commission on Octo¬ 
ber 21. 1976 in Docket No. RM75-14 
which deferred the effectiveness of tariff 
sheets filed under Opinion No. 770. 

Consolidated has included in its filing 
increases in gas cost from pipeline 
suppliers and producer suppliers. In ad¬ 
dition. Consolidated has included 
changes to reflect Unrecovered Pur¬ 
chased Gas Costs and Flow Through of 
Supplier Refunds and a Research and 
Development Cost Adjustment. 

Consolidated is requesting a waiver of 
any of the Commission’s Rules and 
Regulations, specifically Section 154.22. 
Notice requirements, in order to permit 
the proposed rates shown on Substitute 
Fifteenth Revised Sheet Nos. 8 and 9 to 
become effective November 1, 1976. 

Copies of this filing were served upon 
Consolidated’s jurisdictional customers, 
as well as interested State Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North 
Capitol Street, N.E.. Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before November 26, 1976. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.70-33773 Filed 11-15-78:8:45 am| 


[Docket No. ER78-494] 

DELMARVA POWER & LIGHT CO. 

Order Granting Intervention 

November 10, 1976. 

On January 30. 1976, the Delmarva 
Power & Light Company (Delmarva) 
tendered for filing proposed tariff re¬ 
visions which would Increases revenues 
from jurisdictional sales and service by 
$4,145,349 based on a test year ended De¬ 
cember 31, 1976. Delmarva’s filing was 
noticed by the Commission on Febru¬ 
ary 9, 1976, with protests and petitions to 
intervene* due on or before February 23* . 
1976. 1 
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An untimely notice of Intervention was 
filed by the Public Service Commission 
of the State of Delaware on October 12, 
1976. Having reviewed the above notice 
of intervention, we believe that the 
Commission has sufficient interest in the 
proceedings to warrant intervention. 

The Commission finds: It is desirable 
and in the public interest to allow the 
above-named Commission to intervene. 

The Commission orders: (A) The 
above-named Commission is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided, however, 
That participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in the notice of intervention; 
and Provided, further , That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(B) The Intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-33789 Filed 11-16 76:8:45 am) 


(Docket No. E-8947) 

DELMARVA POWER & LIGHT CO. 

Order Granting Intervention 

November 10, 1976. 

On August 1. 1974, the Delmarva 
Power & Light Company (Delmarva) 
tendered for filing a proposed change In 
Ms FPC Electric Tariff and Rate Sched¬ 
ule FPC No. 35. Delmarva’s filing was 
noticed by the Commission on August 12, 
1974, with protests and petitions to in¬ 
tervene due on or before August 23, 1974. 

An untimely notice of intervention was 
filed by the Public Service Commission of 
the State of Delaware on October 12, 
1976. Having reviewed the above notice 
of intervention, we believe that the Com¬ 
mission has sufficient interest in the pro¬ 
ceedings to warrant intervention. 

The Commission finds. It is desirable 
and in the public interest to allow the 
above-named Commission to intervene. 

The Commission orders. (A) The 
above-named Commission is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided, however. 
That participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth In the notice of intervention; 
and Provided, further , That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 


(B) The Intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76- 33790 Filed 11-16-76:8:45 am| 


| Docket No. ER77-34J 

EL PASO ELECTRIC CO. 

Supplemental Agreement 

November 10, 1976. 

Take notice that on October 28, 1976, 
El Paso Electric Company (El Paso Elec¬ 
tric) tendered for filing a proposed sup¬ 
plement to its FPC Rate Schedule No. 17. 

El Paso Electric states that on Au¬ 
gust 11. 1976 it executed a supplemental 
sendee agreement with Community Pub¬ 
lic Service Company (Community) to 
increase Community’s Alamogordo elec¬ 
tric service load for delivery at El Paso 
Electric’s Holloman switching station 
from approximately 20,000 kilowatts 
under its existing Rate Schedule No. 17 
to 25.000 kilowatts through 1977, and 
thereafter to serve this load requirement 
based upon normal load growth for the 
remainder of the nine (9) year term of 
the Agreement. El Paso Electric states 
that tills service agreement supplements 
am existing agreement dated Novem¬ 
ber 27, 1967 and contemplates no change 
in rate. 

El Paso Electric states that copies of 
the filing were served upon El Paso Elec¬ 
tric’s jurisdictional customer and the 
New Mexico Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with $$1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 26, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.76-33798 Filed 11-16-76;8:45 am) 


(Docket No. ER76-892) 

ILLINOIS POWER CO. 

Compliance Filing of Interconnection 
Agreement 

November 9, 1976. 

Take notice that on August 30, 1976, 
Illinois Power Company (IP) tendered 
for filing an executed interconnection 


agreement, dated November 15,1974, be¬ 
tween the City of Waterloo, Illinois and 
IP. This filing is in compliance with Or¬ 
dering Paragraph (B) of the Commis¬ 
sion’s August 12. 1976 order accepting 
the settlement agreement in the above 
captioned docket. 

Any person wishing to do so may file 
comments concerning the compliance 
filing. All such comments should be sub¬ 
mitted in writing to the Federal Power 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C. 20426, on or be¬ 
fore November 22, 1976. 

Kenneth F. Plumd, 
Secretary 

(FR Doc.70-33778 Filed 11-15-70:8:45 ami 


(Docket No. RP76-93J 

KENTUCKY WEST VIRGINIA GAS CO. 
Motion To Place Tariff Sheets Into Effect 
November 9, 1976. 

Take notice that on October 28, 1976. 
Kentucky West Virginia Gas Company 
(Kentucky West) tendered for filing a 
motion to have all the tariff sheets com¬ 
prising Kentucky West’s First Revised 
Volume No. 1 of its Gas Tariff become 
effective on October 31,1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 24, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb, 

Secretary 

(FR Doc.76-33779 Filed 11-15-70:8:46 am] 


(Docket No. RP76-79) 

LEHIGH PORTLAND CEMENT CO. AND 
FLORIDA GAS TRANSMISSION CO. 

Notice Denying Extension of Time 
November 10, 1976 

On November 3, 1976, Southern Gas 
Company, Gainesville Gas Company, and 
Gulf Natural Gas Corporation filed a 
motion to extend the time for filing Brieis 
Opposing Exceptions to the Initial De¬ 
cision, issued August 5, 1976, in the 
above-designated proceeding. Answers in 
support of the motion were filed on No¬ 
vember 4, 1976, by City Gas Company of 
Florida, and on November 8, 1976, by 
Lake Worth Utilities Authority. Answers 
opposing the motion were filed Novem¬ 
ber 4, 1976, by Adams Packing Associa¬ 
tion, Inc., Plymouth Citrus Products Co¬ 
operative and Citrus World, Inc.; RinkfT 
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Portland Cement Corporation: and Gar- 
dinier. Inc. 

Upon consideration, notice is hereby 
given that the motion for an extension 
of time for filing Briefs Opposing Excep¬ 
tions to the Initial Decision in this pro¬ 
ceeding is denied. 

Kenneth F. Plumb, 
Secretary. 

|PH Doc.76-33788 Flic * 11-16-76:8:45 ami 


[Docket No. RP75-79] 

LEHIGH PORTLAND CEMENT CO. 

Acceptance of Filing 

November 9, 1976. 

On October 27, 1976. Buckeye Cellulose 
Corporation filed its Brief on Exceptions 
to the Initial Decision in the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that the Brief on Exceptions is ac¬ 
cepted as timely filed. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-33774 FUed 11-16-76:8:45 am) 


[Docket No. ER77-38J 

MONTAUP ELECTRIC CO. 

Contract Amendment Increasing Unit 
Power Purchase 

November 10, 1976. 

Die Federal Power Commission issues 
notice that on November 1,1976 Montaup 
Electric Company (“Montaup 1 ') filed an 
amendment to Its contract dated Janu¬ 
ary 1, 1976 with the Town of Middlebor- 
ough, Massachusetts (FPC Rate Sched¬ 
ule No. 40). The amendment Increases 
Middleborough’s purchase from Mon- 
taup’s Somerset No. 6 generating unit 
from two megawatts to three megawatts. 
The increased purchase commenced on 
November 1, 1976 and is to terminate on 
October 31, 1978, unless extended at 
Middleborough's option through Octo¬ 
ber 31, 1980. 

Montaup requests that the contract 
amendment be made effective Novem¬ 
ber 1, 1976. the date that the increased 
sale commenced, and that necessary 
waivers be granted to permit this effec¬ 
tive date. Montaup consents, as a con¬ 
dition of the waiver, to refund any por¬ 
tion of the rate found after hearing to be 
unjust or unreasonable or otherwise un¬ 
lawful. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing, should, on or before November 26, 
1976, filed with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR1.8 or 1.10). 

All protests filed with the Commission 
will be considered by it In determining 
the appropriate action to be taken but 
will not serve to make the protestants 
Parties to the proceeding. Persons wish¬ 
ing to participate as a party in any hear¬ 
ing therein must file petitions to inter¬ 


vene in accordance with the Commis¬ 
sion's rules. The documents filed by Mon¬ 
taup are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-33777 Filed 11-15-76,8:45 amj 


l Docket No. RP76-100J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Filing of Motion To Place Rates Into Effect 
After Suspension Period 

November 9, 1976. 

Take notice that on October 27. 1976, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) filed a Motion to 
Have Suspended Tariff Sheets placed 
Into Effect, together with an Agreement 
and Undertaking to comply with the 
terms and conditions of § 154.67 of the 
Commission's Rules and Regulations 
under the Natural Gas Act. 

Michigan Wisconsin states that these 
sheets are identical to those suspended 
until November 1, 1976 by Commission 
order dated May 28,1976 with the excep¬ 
tion that Second Substitute Fourteenth 
Revised Sheet No. 27F contains a PGA 
filing pursuant to the provisions of Sec¬ 
tion 15 of the General Terms and Condi¬ 
tions of its tariff in addition to the base 
rates as filed on April 30.1976. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with 5§1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before November 24, 1976. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this fll¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-33783 Filed 11-15-76:8:45 am] 


| RP73-4 (POA76-4a) [ 

MICHIGAN WISCONSIN PIPE LINE CO. 

Proposed Changes In FPC Gas Tariff 
November 10. 1976. 

Take notice that on October 27, 1976. 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for fil¬ 
ing Second Substitute Fourteenth Re¬ 
vised Sheet No. 27F to its F.P.C. Gas 
Tariff, Second Revised Volume No. 1. 
Michigan Wisconsin proposes an effective 
date of November 1, 1976 for said revised 
sheet. 

The Company states that the forego¬ 
ing tariff sheet reflects 1) a commodity 
increase of 9.224 per Mcf In the Pur¬ 
chased Gas Adjustment to reflect prin¬ 
cipally the impact of Opinion No. 749 


from July 1. 1976 and an increase in the 
cost of Canadian gas effective Septem¬ 
ber 10. 1976 and 2) a regular surcharge 
of 6.04c per Mcf principally to reflect the 
impact of Opinion No. 749 and emer¬ 
gency purchases made during the deter¬ 
mination period. 

Michigan Wisconsin further states 
that it requests a waiver of the require¬ 
ments of Part 154 of the Commission's 
Regulations under the Natural Gas Act 
to the extent that such waiver may be 
necessary to permit this filing of Second 
Substitute Fourteenth Revised Sheet No. 
27F to be made and to become effective 
November 1, 1976. However, in the event 
the Commission does not accept Second 
Substitute Fourteenth Revised Sheet No. 
27F to become effective November 1, 1976. 
Michigan Wisconsin requests that Alter¬ 
nate Second Substitute Fourteenth Re¬ 
vised Sheet No. 27F be accepted and Sec¬ 
ond Substitute Fourteenth Revised Sheet 
No. 27F be suspended for one (1> day to 
become effective November 2, 1976. 

Any person desiring to be heard or to 
protest said flling should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., W'ashington, D.C. 20426, in 
accordance with §$ 1.8 and 1.10 of the 
Commissio n^ R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 26, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest¬ 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

• Secretary. 

[FR Doc.70-33799 Filed 11-15-76:8:45 am] 


[Docket No. ER77-7] 

OTTER TAIL POWER CO. 

Termination of Rate Schedule 

November 10, 1976. 

Take notice that on October 4, 1976 
Otter Tail Power Company (Otter Tail) 
tendered for filing a Notice of Termina¬ 
tion of Special Municipal Electric Service 
Agreement with the towns of Alexandria. 
Bamesville, Benson, Breckenridge, 
Detroit Lakes. Henning, Lake Perk, New- 
folden. Nielsville, Ortonville, Shelly, 
Stephen, Tyler and Warren all in the 
State of Minnesota and the towns of 
Badger, Big Stone City, Estellne aU in the 
State of South Dakota to be effective 
midnight December 31, 1976. 

Otter Tail states that the reason for 
the cancellation is the simultaneous pro¬ 
posed cancellation on the same above 
date of a contract between the Bureau of 
Reclamation and Otter Tail dated June 
14, 1955 which provides for Otter Tail to 
furnish “excess capacity*' transmission 
service of Bureau of Reclamation power 
to each of the above municipalities. Otter 
Tail further states that it was the Inten¬ 
tion of the parties that the Special 
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Municipal Electric Service Agreement 
and the Bureau-Otter Tail Contract 
would go hand in hand and that the 
Special Municipal Electric Service Agree¬ 
ment would remain in effect as long as 
the municipalities continued to receive 
excess transmission service over the 
Otter Tail lines under the Bureau-Otter 
Tall Contract. 

Any person desiring to be heard or to 
protest this filing shall file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, protests or petitions to in¬ 
tervene in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice (18 CFR 1.8 or 1.10). All pro¬ 
tests or petitions to intervene must be 
filed on or before November 29, 1976. All 
protests will be considered by the Com¬ 
mission in determining the approrpiate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene in 
accordance with the Rules of Practice. 
This filing is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-33797 Filed 11-15-76:8:45 am) 


| Docket No. ER77-6) 

OTTER TAIL POWER CO. 

Termination of Rate Schedule 

November 10, 1976. 

Take notice that on October 4, 1976, 
Otter Tail Power Company tendered 
for filing a Notice of Termination to its 
contract with the Bureau of Reclama¬ 
tion, dated June 14,1955 as filed with the 
Federal Power Commission, and identi¬ 
fied by Contract No. 179r-1592 to be ef¬ 
fective at midnight December 31. 1976. 

Otter Tail states that the reason for 
the termination is that the Bureau- 
Otter agreement expires by its own 
terms on that date and the “excess ca¬ 
pacity" lpw wheeling rate therein pro¬ 
vided will no longer be a locked in rate 
and is no longer to be in effect. 

Any person desiring to be heard or to 
protest this filing shall file witli the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426. protests or petitions to in¬ 
tervene in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice (18 CFR 1.8 or 1.10). All pro¬ 
tests or petitions to intervene must be 
filed on or before November 29. 1976. All 
protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wisliing to become a 
party must file a petition to intervene in 
accordance with the Rules of Practice. 
This filing is on file with the Commission 
and available for public inspection. 

K enne t h F. Plumb, 
Secretary. 

IFR Doe.76-33793 Filed 11-15-76:8:46 <un] 


(Docket No. CP77-S7J 
SEA ROBIN PIPELINE CO. 

Application 

November 10, 1976. 

Take notice that on October 27, 1976, 
Sea Robin Pipeline Company filed In 
Docket No. CP77-37, an application for 
certificate of public convenience and ne¬ 
cessity pursuant to Section 7(c) of the 
Natural Gas Act requesting authoriza¬ 
tion to transport natural gas for Amoco 
Production Company (Amoco) from 
Block 261 East Cameron Area Offshore 
to the outlet side of metering and regu¬ 
lating facilities proposed to be construc¬ 
ted by Sea Robin on its pipeline near 
Erath, Vermilion Parish, Louisiana, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 29, 1976. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to apear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-33791 Filed 11-15-76:8:45 ami 


[Docket Noe. RP76-58, RP76-60 (POA77-1)) 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Purchased Gas Cost Adjustment Rate 
Change 

November 9, 1976. 

Take notice that South Texas Natural 
Gas Gathering Company (“South 


Texas”), on November 1, 1976, tendered 
for filing with the Federal Power Com¬ 
mission its First Revised Exhibit A (First 
Revised PGA-2). The proposed change 
reflects an increase in South Texas’ rate 
to Transcontinental Gas Pipe Line Cor¬ 
poration of 28.51 cents per Mcf. The pro¬ 
posed effective date is December 1, 1976. 

Copies of the filing were served by 
South Texas upon its only affected cus¬ 
tomer, Transcontinental Gas Pipe Line 
Corporation. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.W., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 26,1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-33782 Filed ll-15-76;8.46 am) 


l Docket No. RP74-41 (PGA77-1) ) 

TEXAS EASTERN TRANSMISSION CORF. 
Proposed Changes In FPCGas Tariff 
November 9, 1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on November 1,1976 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised 
Volume No. 1, the following tariff sheets : 

Substitute Twenty-fourth Revised Sheet No. 
14 

Substitute Twenty-fourth Revised Sheet No. 

14A 

Substitute Twenty-fourth Revised Sheet No. 
14B 

Substitute Twenty-fourth Revised Sheet No. 
140 

Substitute Twenty-fourth Revised Sheet No 
14D 

Texas Eastern is filing the above tariff 
sheets in substitution of Twenty-fourth 
Revised Sheet Nos. 14 through 14D to ex¬ 
clude the effectiveness of the Opinion No. 
770 producer increases that were sus¬ 
pended until December 1, 1976 by Com¬ 
mission Order dated October 21, 1976 
Texas Eastern requests that the Com¬ 
mission waive all applicable rules and 
regulations to allow the above substitute 
tariff sheets to become effective Novem¬ 
ber 1, 1976 in accordance with the orig¬ 
inal filing of Twenty-fourth Revised 
Sheet Nos. 14 through 14D dated Septem¬ 
ber 30, 1976. 

Copies of the filing were served on the 
company’s jurisdictional customers and 
Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capita 
Street, NJE., Washington, DC 20426. In 
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accordance with 55 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before November 26, 1976/ Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc .70-33772 Filed 11-16-76; 8:45 ami 


[Docket No. RP75-75, (AP76-5, AP76. and 
AP76-71 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Accepting Stipulation and Agree¬ 
ment To Hold Proceedings Temporarily 
In Abeyance and To Establish Further 
Procedures 

November 5, 1976. 

On October 8. 1976, pursuant to § 1.28 
f a> of the Commission s Rules of Practice 
and Procedure. Presiding Administrative 
Law Judge Convisser referred to the 
Commission a joint motion of Staff and 
Transcontinental Gas Pipe Line Corpo¬ 
ration < Transco) for leave to appeal 
from the Administrative Law Judge’s 
Order Denying Request To Hold Pro¬ 
ceedings In Abeyance. 

On September 30, 1976, Transco sub¬ 
mitted a Stipulation and agreement 
between itself and the Commission Staff 
to hold the instant proceedings tempo¬ 
rarily in abeyance pending the rehearing 
of Commission Opinion No. 769, Tennes¬ 
see Gas Pipe Line Company, Docket No. 
RP73-113. with reference to the treat¬ 
ment of advance payments. On Octo¬ 
ber 5, 1976, the Judge issued an order 
denying request to hold proceedings in 
abeyance on the grounds that “it is not 
stipulated that the issue in Tennessee 
is identical with that in the present case 
nor, on the other hand, is it stipulated 
that the final decision in Tennessee will 
be dispositive of the issue here.” The 
subject Stipulation and Agreement would 
hold in abeyance the instant proceeding 
pending the Commission’s decision on 
rehearing in Tennessee and require the 
parties within thirty days after issuance 
of that decision to meet informally for 
the purposes of determining further pro¬ 
cedures which would be appropriate in 
light thereof. Ten days thereafter 
Transco agrees to file a motion with the 
Presiding Judge requesting the recon¬ 
vening of the instant proceedings. 

We will accept the appeal of Transco 
and Staff to the determination by the 
Presiding Law’ Judge. There is no ques¬ 
tion but that the appropriate legal stand¬ 
ard to be applied to any advance pay¬ 
ment proceeding is one of several is¬ 
sues to be reconsidered by the Commis¬ 
sion in the rehearing of Opinion No. 769. 
That there has been no stipulation to the 
fact that the instant advance payments 


are identical to those in Tennessee or 
that Tennessee w ill be dispositive of the 
issue in this proceeding is not controlling. 
Rehearing in Tennessee will undoubtedly 
resolve the present state of ambiguity 
with reference to advance payments un¬ 
der Order No. 465 and under Order No. 
499. We feel that for the instant proceed¬ 
ing to continue to fruition and result in 
an initial decision being issued before our 
final reconsideration of Opinion No. 
769 would be wasteful of time, energy, 
and money by all parties concerned. Our 
determination in the Tennessee proceed¬ 
ing may very w'ell moot many of the 
arguments which might reasonably be 
made in advance of that determination. 
We will therefore accept the appeal of 
Staff and Transco and order the instant 
proceedings to be held in abeyance pur¬ 
suant to the Stipulation and Agreement 
filed with the Administrative Law' Judge 
on September 30.1976. 

The Commission finds and orders: 
That the appeal of Staff and Transco to 
the determination of the Presiding Ad¬ 
ministrative Law Judge issued Octo¬ 
ber 5. 1976. should be and is hereby, ac¬ 
cepted and the Stipulation and Agree¬ 
ment of Staff and Transco filed with the 
Presiding Administrative Law Judge on 
September 30. 1976. should be and Ls 
hereby accepted. 

By the Commission. 

Kenneth F. Plumb. 

Secretary , 

[FR Doc.76-33785 Filed 11-15-76:8:45 am] 


[Docket No. RP75-109] 

UNITED GAS PIPE LINE CO. 

Rescheduling of Settlement Conference 
November 9, 1976. 

The settlement conference scheduled 
previously for November 11. 1976 in the 
captioned docket has been cancelled. 
This conference will be convened, in¬ 
stead. on December 2. 1976 at 10:00 a.m. 
in Room 5200 of the Federal Pow'er Com¬ 
mission. Washington, D.C. 20426. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-33776 Filed-11-15-76;8:45 am) 


(Docket No. RP76-109] 

UTAH GAS SERVICE CO. 

Filing of Report 

November 9. 1976. 

Take notice that on November 1, 1976. 
Utah Gas Service Company (Utah Gas) 
tendered for filing Substitute Third Re¬ 
vised Sheet No. 18A in purported com¬ 
pliance with Ordering Paragraph (B) of 
the Commission’s Order of October 4. 
1976. The substitute tariff sheet reflects 
a reduction under the settlement herein 
to $0.3019 in the transportation charge 
component of the base rate in Utah Gas 
Special Rate Schedule No. X-l under 
which surplus gas is sold to Northwest 
Pipeline Corporation (Northwest). 


Ordering Paragraph (C> of the Com¬ 
mission’s Order of October 4. 1976 in 
Docket No. RP76-109 directs that Utah 
Gas Service Company refund to North¬ 
west all amounts collected since July 5. 
1976, in excess of the settlement rate 
level, plus interest. However, Utah Gas 
states that the transportation charge 
w'hich has been included in the rates at 
which it has been billing Northwest for 
gas delivered since July 5, 1976 has been 
at the settlement rate of $0.3019 per Mcf 
rather than at the higher rate of $0.3256 
originally filed for and that accordingly, 
no refunds are required under Ordering 
Paragraph <D > of the Order of October 4. 
1976. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Pow'er Commission. 825 North Capi¬ 
tol Street. NE., Washington, D.C. 20426. 
in accordance with §5 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. All such petitions or protests 
should be filed on or before November 23. 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-33784 Filed 11-'5-76;8:45 am] 


NATIONAL GAS SURVEY EXECUTIVE AD¬ 
VISORY COMMITTEE, COORDINATING 
COMMITTEE AND CERTAIN TECHNICAL 
ADVISORY COMMITTEES AND TASK 
FORCES 

Order on Renewal of Committees 

November 8. 1976. 

This order renews the National Gas 
Survey’s Executive Advisory Committee. 
Coordinating Committee, Supply-Tech¬ 
nical Advisory Task Force-Nonconven- 
tional Natural Gas Resources. Supply- 
Technical Advisory Task Force-Synthe¬ 
sized Gaseous Hydrocarbon Fuels, Sup¬ 
ply-Technical Advisory Task Force- 
Regulatory Aspects of Substitute Gas. 
Transmission. Distribution and Storage- 
Technical Advisory Task Force-Rate De¬ 
sign, Transmission. Distribution and 
Storage-Technical Advisory Task Force- 
Impact of Gas Shortage on Consumers. 
Conservation-Technical Advisory Task 
Force-Efficiency in Use of Gas. Finance- 
Technical Advisory Committee. Curtail¬ 
ment Strategies-Technical Advisory 
Committee to and including a date not 
later than December 24. 1976 as neces¬ 
sary in the public interest in connection 
with the performance of duties imposed 
by law' upon the Commission. 

The Executive Advisory Committee 
w f as established by Commission Orders 
Issued April 16. 1971: Order Establishing 
National Gas Survey Executive Advi¬ 
sory Committee and Designating Its 
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Membership and Chairmanship, 37 FR 
6922; the order issued May 10, 1971, Or¬ 
der Establishing National Gas Survey 
Coordinating Committee and Designat¬ 
ing Its Membership and Chairmanship. 
36 FR 8910; the other Committees and 
Task Forces to be renewed were estab¬ 
lished by Commission Order issued Sep¬ 
tember 15, 1975, Order Establishing Na¬ 
tional Gas Survey Technical Advisory 
Committees and Technical Advisory 
Task Forces and Designating Initial 
Membership. 40 FR 43956. The afore¬ 
mentioned orders all referred to an 
earlier order of the Commission issued 
February 23,1971, Order Authorizing the 
Establishment of National Gas Survey 
Advisory Committees and Prescribing 
Procedures, 36 FR 3851. 

The foregoing orders have been 
amended by subsequent Commission or¬ 
ders of April 25, 1972, 37 FR 8578, Or¬ 
der Amending National Gas Survey Or¬ 
ders issued February 23. 1971, and 
April 6. 1971; of June 27, 1972, 37 FR 
13306, amending National Gas Survey 
Orders; and of December 19, 1972, 37 FR 
28658, amending National Gas Survey 
Orders and Order Renewing National 
Gas Survey Technical Advisory Commit¬ 
tees issued December 31, 1974, 40 FR 
2268, and Order Renewing the National 
Gas Survey Executive Advisory Commit¬ 
tee. Coordinating Committee and Co¬ 
ordinating Task Force, issued Decem¬ 
ber 31, 1974, 40 FR 2268. 

The terms of the Executive Advisory 
Committee and Coordinating Commit¬ 
tee were first extended by Commission 
order issued December 28. 1973, Order 
Renewing National Gas Survey Tech¬ 
nical Advisory Committees and Coordi¬ 
nating Committee. 39 FR 1540, and again 
by Commission order issued December 31, 
1974, Order Renewing the National Gas 
Survey Executive Advisory Committee, 
Coordinating Committee and Coordinat¬ 
ing Task Force. 40 FR 2268. The term 
of the Supply-Technical Advisory Com¬ 
mittees was extended by Commission or¬ 
der issued December 31. 1974, Order Re¬ 
newing National Gas Survey Technical 
Advisory Committees, 40 FR 2268. 

By notice published in the Federal 
Register, the Chairman of the Commis¬ 
sion has determined and certified that 
the renewal of these committees for the 
period set forth herein is necessary in the 
public interest in connection with the 
performance of duties imposed on the 
Commission by law. The Office of Man¬ 
agement and Budget, Advisory Commit¬ 
tee Management, has ascertained that 
the renewal of the committees is in ac¬ 
cord with the requirements of the Fed¬ 
eral Advisory Committee Act. 86 Stat. 
770. 

The Commission continues these com¬ 
mittees in accordance with the provi¬ 
sions of this order, the provisions of an 
order of the Commission issued Febru¬ 
ary 23, 1973, 38 FR 5940, which restates 
for convenience purposes, the content of 
the aforementioned Commission’s Feb¬ 
ruary 23, 1971, order so as to reflect, in 
one order format, provisions of succeed¬ 
ing orders of this Commission which 


have changed portions of the Febru¬ 
ary 23, 1971, order as necessary from 
time to time by reason of Commission 
determinations and subsequently en¬ 
acted Executive orders and the Federal 
Advisory Committee Act, and the provi¬ 
sions of the Commission’s General Or¬ 
der 464-A, issued August 2, 1974. 39 FR 
28929. The purpose, function, and mem¬ 
bership of these committees are as 
follows: 

1. Purpose. The purposes of the Advi¬ 
sory Committees of the National Gas 
Survey as renewed herein are as set 
forth in the Commission’s order of 
April 6. 1971, Paragraph 1, Purpose, 45 
FPC 532. and that Paragraph is hereby 
incorporated by reference herein. 

It is intended that the subject commit¬ 
tees will provide a framework for the 
continuing National Gas Survey and that 
from time to time we may request estab¬ 
lishment of task forces subordinate to 
these technical advisory committees. 
Such task forces will carry out specific 
assignments submitted by their respec¬ 
tive parent committees. 

2, Membership. The membership of 
the Advisory Committees of the National 
Gas Survey as renewed herein are as set 
forth in the Commission’s order of 
April 6, 1971. Paragraph 2, Membership, 
45 FPC 532, and that Paragraph is hereby 
incorporated by reference herein. The 
current membership of the committees 
proposed to be renewed herein are desig¬ 
nated in the appendix hereto. 

The following paragraphs of the 
aforementioned order of February 23. 
1973. are hereby incorporated by refer¬ 
ence herein: 

2. Selection of Committee Members. 

3. Conduct of Meetings. 

4. Minutes and Records. 

5. Secretary of the Committee. 

6. Location and Time of Meetings. 

7. Advice and Recommendations Offered 
by the Committee. 

Neither the Advisory Committee and 
Task Forces proposed to be renewed 
herein, nor such other committee or 
committees as may be established shall 
be permitted to receive, compile, or dis¬ 
cuss data or reports showing the current 
or projected nonpublic commercial oper¬ 
ations of identified business enterprises. 
Data or reports of a nonpublic nature 
that are requested from identified busi¬ 
ness enterprises shall be submitted di¬ 
rectly to the Director of the National Gas 
Survey, or to such person on his staff as 
designated by the Director, and such 
data or reports will be composited with 
that submitted by other identified busi¬ 
ness enterprises and reported on a com¬ 
posite basis and the provisions of Sec¬ 
tion 8(b) of the Natural Gas Act, 15 
U.S.C. 717(g), and the Freedom of In¬ 
formation Act, 5 U.S.C. 555(b) (4), shall 
apply. 

The Secretary of the Commission 
shall file with the Chairman, Commit¬ 
tee on Commerce, United States Senate, 
Chairman, Interstate and Foreign Com¬ 
merce Committee, House of Representa¬ 
tives, and Librarian, Library of Congress, 
copies of this order, as constituting the 


charter of the National Gas Survey 
Committees as hereinabove described. 

This order is effective September 16. 
1976. 

The Secretary of the Commission shall 
cause prompt publication of this order 
to be made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

National Gas Stjp.vty 

Executive Advisory Committee 

Chairman. John J. Schanz, Jr., Resources for 
the Future, Inc., Washington, D.C. 

Vico Chairman, Harry Perry, National Eco¬ 
nomic Research Associates, Inc.. Washing¬ 
ton, D.C. 

FPC Coordinating Representative & Secre¬ 
tary, Frederick W. Lawrence, Director, Na¬ 
tional Gas Survey, 

Members 

Dr. Morris A. Adelinan. Professor of Eco¬ 
nomics, Massachusetts Institute of Tech¬ 
nology. 7700 Massachusetts Avenue, Room 
E52-364, Cambridge, Massachusetts 02139. 
617-253-2675. 

Mr. Jack M. Allen. Alpar Resources. Inc., P.O. 
Box 906, Perryton, Texas 79070. 806-435- 
6566. 

Mr. Alvin L. Aim, Assistant Administrator, 
U.S. Environmental Protection Agency, 401 
M Street, SW, Washington, D.C. 20460 202- 
755-2900. 

Mr. Marcus A. Rowden. Chairman. U.S. Nu¬ 
clear Regulatory Commission, Washington, 
D.C. 20656. 301-634-1459. 

Mr. Robert O. Anderson. Chairman of the 
Board. Atlantic Richfield Company. 615 
South Flower Street. Los Angeles, Califor¬ 
nia 90017. 213-486-3611. 

Mr. T. Lewis Austin, Chairman of the Board. 
Texas Utilities Company, 2001 Bryan 
Tower—19th Floor, Dallas, Texas 75201. 
214—653—4600. 

Mr. William J. Baroody. Sr.. President . Ameri¬ 
can Enterprise Institute, 1160 17th Street. 
NW., Washington, D.C. 20036. 202-296-5616. 
Mr. J. F. Bookout, Executive Vice President 
for E & D. Shell Oil Company, P.O. Box 
2463, Houston. Texas 77001 713-220-4065 
Mr. William J. Bowen, President. Transcon¬ 
tinental Gas Pipeline Corp.. 2700 Post Oak. 
Houston. Texas 77027 713-626-8100. 

Mr. Richard H. Bowerman, Chairman of the 
Board & Chief Executive, Southern Con¬ 
necticut Gas Company, P.O Box 1540. 
Bridgeport. Connecticut 06609 203-368- 
6781. 

Mr. Howard Boyd. Chairman of the Board. 
El Paso Natural Gas Company, P.O. Box 

2185, Houston, Texas 77019 713-524-3911. 
Mr. Maurice E. Brooks, Executive Vice Presi¬ 
dent, Lummus Company, 1516 Broad Street, 
Bloomfield. New Jersey 07003 201-893-2124 

Mr. John A. Busterud, Member, U.S. Council 
on Environmental Quality. 722 Jackson 
Place, NW.. Washington, D.C. 20000 202- 
382-7466. 

Honorable John Knebel. Acting Secretary of 
Agriculture, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250 202—447-3631. 
Mr. Richard C. Byrd General Counsel. Inter¬ 
state Oil Compact Commission, P.O. Box 7, 
Ottawa. Kansas 66067, 913-242-1234. 

Mr. William L. Fisher, Aststant Secretary of 
the Interior, U.S. Department of the In¬ 
terior, Washington, D.C. 20240, 202-343- 

2186. 

Mr. Bernard J. Clarke. Chairman of the 
Board and President, Columbia Gas System, 
Inc., 20 Montchanin Road, Wilmington. 
Delaware 19007, 302-429-5264. 
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Mr. Herbert D. Clay, Chairman of the Board. 
National Fuel Gas Company, 10 Lafayette 
Square. Buffalo. New York 14203. 716 854- 
4360. 

Mr. Jeff Cohen, Office of General Counsel. 
New York Dept, of Environmental Cons., 50 
Wolf Road, Albany. New York 12233, 518- 
457-6695. 

Mr. Donald B. Craven, Miller and Chevalier. 
1700 Pennsylvania Ave., Washington D.C. 
20006. 202-223-2626. 

Mr. William D. Doub, Le Boeuf, Lamb, Lelby 
& Mac Rae, 1757 N Street, NW., Washington. 
D.C. 20036, 202-872-8668. 

Mr. J. T. Duggan, President. Gas Service 
Company, 2460 Pershing Road, Kansas 
City. Missouri 64108, 816-221-4765. 

Mr. W. J. Usery, Jr., U.S. Department of 
Labor. S-2018, Washington, D.C. 20210, 
202-523-8271. 

Mr. William M. Elmer. Chairman of the 
Board. Texas Gas Transmission Corpora¬ 
tion, 3800 Frederica Street, Owensboro, 
Kentucky 42301, 502-683-2431. 

Dr. Stanley Feder, Coordinator, Energy Task 
Force, League of Women Voters. 1730 M 
Street. NW, Washington, D.C. 20036, 202- 
296-1770. 

Mr. Richard C. Gallop. Attorney. Milbank, 
Tweed. Hadley. & McCloy, One Chase Man¬ 
hattan Plaza. New York. New York 10005, 
212-422-2660. 

Mr. Gerard C. Gambs, Vice President & 
Manager, Fuels & Energy, Ford. Bacon & 
Davis, Inc., Two Broadway, New York, New 
York 10004, 212-344-3200. 

Mr. Maurice F. Granville, Chairman of the 
Board. Texaco Inc., 135 East 42nd Street. 
New York, New York 10017, 212-953-6000. 

Mr. A. F. Orosplron. President, Oil, Chemical 
and Atomic Workers International Union, 
Post Office Box 2812, Denver, Colorado 
80210. 303-893-0811. 

Dr. William W. Hambleton, Kansas Geologi¬ 
cal Survey, Lawrence, Kansas 66044 913- 

864-3965. 

Mr. H J. Haynes, Chairman of the Board, 
Standard Oil Company of California. 225 
Bush Street, San Francisco. California 
94104. 415-894-7700. 

Mr. Robert R. Herring, President, Houston 
Natural Gas Corporation, 1200 Travis 
Street. Houston, Texas 77001, 713-225-7777. 

Mr. John P. Hewitt, Director, Maryland 
Energy Policy Office. 219 West Hoffman 
Street. Baltimore. Marvland 21201, 301- 
383-6810. 

Mr. Paul Hickey. Bonds and Money Market 
Division. Irving Trust Company. One Wall 
Street. New York, New York 10015, 212- 
487-3484. 

Mr. Thomas E. Huzzey, Commissioner, West 
Virginia Oil and Oas Conservation Com¬ 
mission. 1615 Washington Street. East, 
Charleston. West Virginia 25305, 304-348- 

3096. 

Mr. Edward H. Jenison. Paris Illinois Beacon 
News. Paris, Illinois 61944. 217-465-6424. 

Mr Nicholas Johnson, Chairman, National 
Citizens Committee for Broadcasting. P.O. 
Box 19101, Washington, D.C 20036. 202- 
460-8407. 

Mr Alfred E Kahn. Chairman. New York 
State Public Service Commission, 44 Hol¬ 
land Avenue, Albany, New York 12208. 518- 

474-2530. 

Mr. Julius L. Katz. Deputy Assistant Secre¬ 
tary of State. U.S. Department of State, 
Washington, D.C. 20520, 202-632-7960. 

Ms Virginia H. Knauer. Director, Office of 
Consumer Affairs, U.S. Dept, of Health. 
Education, and Welfare. Washington. D C 
-9201. 202 245-6296. 

Mr. Nat B. Knight. Jr.. Commissioner. Louisi¬ 
ana Public Service Commission. Post Office 
T?**™ 35 ’ Baton Rouge. Louisiana 70804. 


Dr. Ralph E. Lapp, Independent Consultant. 
7215 Park Terrace Drive, Alexandria. Vir¬ 
ginia 22307, 703-506-2611. 

Dr. Henry R. Linden, Director, Institute of 
Gas Technology, 3424 South State Street, 
Chicago. Illinois 60616, 312-567-3731. 

Mr. Charles F. Luce, Chairman of the Board 
and President, Consolidated Edison Com¬ 
pany of N Y.. Inc., New York, New York 
10003. 212-460-2003. 

Dr. Paul Macavoy. U.S. Council of Economic 
Advisors. Executive Office Building, Wash¬ 
ington. D C. 20506. 202-395-5046. 

Dr. Charles J. Mankln. State Geologist, Asso¬ 
ciation of State Geologists. 830 Van Fleet 
Oval. Room 163, Norman. Oklahoma 73069, 
405-325-3031. 

Mr. W. F. Martin, Chairman of the Board, 
Phillips Petroleum Company, 584 Phillips 
Building. Bartlesville. Oklahoma 74004, 
918-661-6600. 

Mr. Marshall McDonald, President. Florida 
Power and Light Company. Post Office Box 
018100. Miami. Florida 33101, 305-562-1155. 

Mr. John P. Mtllhune, Director, Minnesota 
Energy Agency, 160 East Kellogg Boulevard, 
St. Paul. Minnesota 55101, 612-296-5120 

Mr. Kenneth E. Montague. Chairman of the 
Board. Midcontinent Oil and Gas Associa¬ 
tion. P.O. Box 2252. Houston, Texas 77001, 
713-224-9261. 

Mr. Elliott L. Richardson. U.S. Dept, of Com¬ 
merce. Washington, DC, 20230. 202-767- 
2113. 

Mr. John N. Nassikas, Cox, Langford and 
Brown. 21 Dupont Circle, Washington. 
D.C. 20036. 202-785-0200. 

Mr. Richard L. O'Shields. President. Pan¬ 
handle Eastern Pipe Line Company, Post 
Office Box 1642. Houston. Texas 77006. 713- 
664-3401. 

Mr. Harry A. Paynter. President. Gas Appli¬ 
ance Manufacturers Association, 1901 North 
Fort Meyer Drive, Arlington, Virginia 22009, 
703-525-9565. 

Mr. Harry Perry, National Economic Research 
Associates. 1211 Connecticut Avenue, NW, 
Washington, D C. 20036, 202-833-8830. 

Mr. Frank Pollara, AFL-CIO. 815 16th Street. 
NW.. Washington, D.C. 20006, 202-637-5340. 

Mr. Jack Ray. Chairman of the Board. Ten- 
neco. Inc.. P.O. Box 2511, Houston, Texas 
77001.713-229-2811. 

Mr. Paul Relchardt, Chairman of the Board, 
Washington Gas Light Company. 1100 H 
Street. NW.. Washington, D.C. 20005. 202- 
750-4440. 

Mr. Joseph R. Rensch, President. Pacific 
Lighting Corporation. 810 South Flower 
Street. Los Angeles. California 90017, 213- 
620-0360 or 213-689-3481. 

Mr. William Rosenberg, Assistant Adminis¬ 
trator, Energy Resource Development, 
U.S Federal Energy Administration. 2000 M 
Street. Washington. D.C. 20461. 

Mr Robert S. Ryan. Director, Energy R. Sc D. 
Agency, Ohio Energy Emergency Commis¬ 
sion. 30 East Broad Street, Columbus, Ohio 
43215, 614-466-6797. 

Dr. John C Sawhtll, President, New York 
University, 70 Washington Square. 8outh, 
New York. New York 10012, 212-598-1212. 

Dr. John J. Schanz, Jr.. Resources for the 
Future, Inc., 1755 Massachusetts Avenue, 
NW.. Washington, D.C. 20036. 202-452-4400. 

Mr. Peter G. Smith. President, Southern Nat¬ 
ural Gas Company, Post Office Box 2563. 
Birmingham. Alabama 36202, 205-325-7565. 

Mr. William Simon, Secretary of the Treas¬ 
ury. US. Department of Treasury. Wash¬ 
ington. DC. 20220. 202-393-6400. 

Mr. John A. Sproul. Vice President, Gas Sup¬ 
ply, Pacific Gas & Electric Company, 245 
Market Street, San Francisco, California 
94106. 415-781-4211. 


Mr. John E. Swearingen, Chairman of the 
Board, Standard Oil Company (Indiana). 
910 South Michigan Avenue, Chicago. Illi¬ 
nois 60680. 312-856-6111 or 312-856-6301 

Mr. Joseph C. Swldler, Leva, Hawes, Syming¬ 
ton, Martin d: Oppenhelmer, 815 Connecti¬ 
cut Avenue, Washington. D.C. 20006. 202- 
298-8020. 

Mr. G. J. Tankersley, President, Consolidated 
Natural Gas Company. Four Gateway Cen¬ 
ter, Pittsburgh. Pennsylvania 15222, 412- 
471-9957. 

Mr William Tavoularfaa. President. Mobil 
Oil Corporation. 150 East 42nd Avenue. New 
York, New York 10017, 212-883-3615. 

Mr. William F. Towell. Executive Vice Presi¬ 
dent. American Forestry Association, 1319 
18th Street. NW.. Washington. D.C 20036, 
202-467-5810. 

Mr. Jim Guy Tucker. Attorney General. Ar¬ 
kansas. Little Rock. Arkansas 72201, 501- 
371-2007. 

Mr. Gerald W. Vandewalle, First Assistant At¬ 
torney General, North Dakota, Bismarck. 
North Dakota 58505, 701-224-2210. 

Mr. Robert Vinson. 200 City National Build¬ 
ing. Wichita Falls. Texas 76301. 817-322- 
4426. 

Mr. Lee C. White. Chairman. Energy Policy 
Task Force. Consumer Federation of Amer¬ 
ica, 1156 15th Street. NW., Suite 302, Wash¬ 
ington. D.C. 20005, 202-659-2900. 

Mr. Ralph H. Wlckberg. Commissioner, Idaho 
Public Utilities Commission. State House. 
Boise. Idaho 83720. 208-384-3420. 

Mr. Ben T. Wiggins. Chairman. Georgia Pub¬ 
lic Utilities Commission. 422 Washington 
Street. SW„ Atlanta. Georgia 30334. 404- 
656-4512. 

Ms. Ellen Winchester. Chairman. National En¬ 
ergy Committee. Sierra Club, 2405 Delgado 
Drive, Tallahassee. Florida 32304. 904 576- 
0954. 

Mr. John Winger. Vice President. Energy Ec¬ 
onomics Div., Chase Manhattan Bank. One 
Chase Manhattan Plaza, New York. New 
York 10015, 212-552-4173. 

Mr. Ronald S. Wtshart, Director. Feedstock dc 
Energy Policy. Union Carbide Corporation. 
270 Park Avenue. New York, New York 
10017. 212-551-5637. 

Mr. Randall Meyer, Chairman of the Board. 
Exxon Company. U.S.A., P.O. Box 2180, 
Houston, Texas 77001, 713-221-4438. 

Mr. H. Zinder, H. Zinder Sc Associates. Inc., 
1828 L Street. NW, Washington, D C. 20036. 
202-293-6180. 

FPC Representatives 

Mr. Lorln H. Drennan, Jr., Chief Accountant. 
OAF. Federal Power Commission. 825 North 
Capitol Street. Washington, D.C. 20426, 
202-275—4031. 

Mr. Jack M. Heiuemann. Acting Director. Of¬ 
fice of Energy Systems. Federal Power Com¬ 
mission, 825 North Capitol Street. Room 
4016, Washington, D C. 20426, 202-275-4891. 

Mr. Thomas Jennings. Petroleum Engineer. 
BNG. Federal Power Commission. 825 North 
Capitol Street. Room 7306C, Washington, 
D.C. 20426. 202-275-4400. 

Mr. Drexel Journey. General Counsel. OGC. 
Federal Power Commission. 825 North CAp- 
itol Street. Room 8000, Washington. D.C. 
20426. 202-275—4309. 

Mr. Frederick W. Lawrence, Director. National 
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4326. 

Mr. John F. O'Leary, Administrator, New Mex¬ 
ico Energy Resource Board, P.O. Box 2770, 
Santa Fe, New Mexico 87501, 506 827-2146. 
Mr. Vincent O'Reilly. International Brother¬ 
hood of Electrical Workers, 1125 15th 
Street, NW n Washington, D.C. 20005, 202- 
833-7000. 

Mr. Ned V. Poer. Manager, Utilities Relation*. 
General Motors Corporation, 7-151 GM 
Building, Detroit, Michigan, 48202, 313— 
556-4334 or 656-5000. 

Mr. Carl Pope, Sierra Club, 630 Bush Street 
San Francisco, California 84108. 415-981- 
8634. 

Mr. Robert Reinsel, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250. 202-447- 
4943. 

Mr. Wilson Riley. U.S. Department of State 
Washington, D.C. 20520, 202-633-0763 
Dr. Milton Russell, UJS. Council of Economic 
Advisors, Executive Office Building, Wash¬ 
ington. D.C. 20606, 202-395-6982 or 202- 
462-4400, ext. 286. 

Mr. Thomas Schrader, U.S. Environmental 
Protection Agency, 401 M Street 8W., TM- 
221, Washington, D.C. 20460. 202-755-2877 
Mr. Walter T. 8enek, Philadelphia Gas Woarl ip. 
1800 North 9th Street, Philadelphia. Penn¬ 
sylvania 19122. 216-236-7000. 

Mr. Joseph 8herman, UJS. Dept, of Housing 
and Urban Development, Washington, D C 
20410. 202-755-6443. 

Mr. Peter Susey, Executive Secretary, Ohio 
Energy Emergency Commission. 30 Broad 
Street, Columbus, Ohio 43215, 614-460 
6797. 

Mr. Jim Guy Tucker. Attorney General, Ar¬ 
kansas. Little Rock. Arkansas 72201, 50; - 
371-2007. 

Mr. Ronald Vlsness, Minnesota Energy 
Agency, 160 East Kellogg Boulevard, St 
Paul, Minnesota 56101, 612-296-5120. 

Dr. William A. Vogcly, Professor, Department 
of Mineral Eoonomlca, Pennsylvania State 
University, College of Earth and Mineral 
Sciences, University Park, Pennsylvania 
16801. 814-865-2549. 

FPC Representatives 

Mr. Neil L. Adams, Assistant to Chief bu¬ 
reau of Power, Federal Power Commission, 
825 North Capitol Street, Washington. r>< 
20426, 202-275-4730. 

Mr. Lorin H. Drennan, Jr., Chief Accountant, 
OAF, Federal Power Commission, 825 North 
Capitol Street, Washington, DC. 20420. 
202-275-4031. 

Ms. Janet B. Grimes, Industry Economist, 
National Gas 8urvey, Federal Power Com¬ 
mission. 826 North Capitol Street, Wash¬ 
ington, D.C. 20426, 202-275-4401. 

Mr. Franklin W. Llpshultz, Geologist, Bureau 
of Natural Gas. Federal Power Conuntesjo* 
825 North Capitol Street, Room 600AV 
Washington, D.C. 20426, 202-275-4640. 
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Mr Wade P. Sewell, Chief, Division of Econ¬ 
ometric Analysis, OEC. Federal Power 
Commission. 825 North Capitol Street. 
Washington. D.C. 20426, 202-275-4180. 

Dr Haskell P. Wald, Chief, Office of Econom¬ 
ics. Federal Power Commission. 825 North 
Capitol Street, Washington. DC. 20426. 
202-275-4113. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol. Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Renewals 

Pursuant to the Federal Advisory 
Committee Act of October 5, 1972 (5 
U.S.C. Appendix I), the Alcohol, Drug 
Abuse, and Mental Health Administra¬ 
tion announces the renewal by the Sec¬ 
retary, Department of Health, Educa¬ 
tion. and Welfare, with the concurrence 
of the Office of Management and Budget 
Committee Management Secretariat, of 
the following advisory committees: 

Continuing Education Review Committee 
(formerly, Continuing Education Training 
Review Committee) 

Crime and Delinquency Review Committee 
Metropolitan Mental Health Problems Re¬ 
view Committee 

Authority for the above committees 
will expire October 30, 1978, unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

Alcohol Research Review Committee 
Drug Abuse Research Review Committee 

Authority for the above committees 
will expire October 31, 1978, unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

Dated: November 9, 1976. 

James D. Isbister, 
Administrator, Alcohol, Drug 
Abuse, and Mental Health 
Administration. 

|FR Doc.76-33699 Filed 11-15-76:8:45 am) 


Office of the Assistant Secretary for 
Planning and Evaluation 

[Contract No. HE W-l00-76-0227 J 

EVALUATiON OF HUMAN SERVICES 
TAXONOMIES 

Notice of Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974. < Pub.L. 93- 
644* 42 U.S.C. 2946, this agency an¬ 
nounces the award of Contract No. 
HEW- 100-76-0227 to the National As¬ 
sembly of National Voluntary Health and 
Social Welfare Organizations, Inc., 345 
East 46th Street, New York, New York. 
10017 for a research project entitled, 
evaluation of Human Services Taxo¬ 
nomies." The purpose of this project is to 
determine the feasibility, scope, utility, 
and impact of developing a nationwide 
common language of taxonomy of Hu¬ 
man Services. The estimated cost of this 
contract is $58,000 of which $8,000.00 Is 
authorized by Section 606 of the Com¬ 


munity Services Act. The intended com 
pletton date Is September 29, 1977. 

Dated: November 9.1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 
[FR Doc.76-33705 Filed 11-15-76:8:45 am) 


[Contract No. HEW-100-76-02191 

HEALTH INSURANCE STUDY DATA 
PROCESSING TECHNICAL nEVIEW 

Notice of Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (Pub. L. 93- 
644) 42 U.S.C. 2946. this agency an¬ 
nounces the award of Contract No. 
HEW-100-76-0219 to Viar and Company. 
Inc., 8710 Highgate Road, Alexandria. 
Virginia 22308 for the project. “Health 
Insurance Study Data Processing Tech¬ 
nical Review.” The purpose of this proj¬ 
ect is to provide technical assistance in 
the review of data processing and man¬ 
agement activities in the Health Insur¬ 
ance Study conducted by the Rand Cor¬ 
poration. The estimated cost of this proj¬ 
ect is $51,000 and the intended comple¬ 
tion date is September 30. 1978. 

Date: November 9, 1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

[FR Doc.76-33708 Filed 11-15-76:8:45 am) 


(Contract No. HE W-l 00-76-01961 

STUDY DETERMINE IMPACT OF SCHOOL 
DESEGREGATION POLICY ON RACIAL 
AND SOCIO-ECONOMIC CHARACTERIS¬ 
TICS OF NATION'S SCHOOLS AND RES¬ 
IDENTIAL COMMUNITIES 

Notice of Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (Pub. L. 93- 
644) 42 U.S.C. 2946, this agency an¬ 
nounces the award of Contract No. 
HEW-100-76-0196 to the University of 
Wisconsin. Institute for Research on 
Poverty. 1180 Observation Drive. Madi¬ 
son, Wisconsin 53706 for a research 
project entitled, “A Study to Determine 
the Impact of School Desegregation 
Policy on the Racial and Socio-Economic 
Characteristics of the Nation’s Schools 
and Residential Communities.’' A recent 
study of ethnic/racial isolation in the 
nation’s schools presented a conflicting 
picture of the impact of Federal deseg¬ 
regation policy on the racial and socio¬ 
economic characteristics of the nation's 
schools. This project will provide a sys¬ 
tematic review of the impact of desegre¬ 
gation strategies used by the Federal 
courts and DHEW upon the ethnic/ 
racial composition of school systems 
of varying types. A primary objective 
will be to isolate the effects of school 
desegregation from the effects of housing 
patterns, migration, and economic devel¬ 
opment. The project will provide a multi¬ 
variate analysis of the impact of alter¬ 


native school strategies on the racial/ 
ethnic and socio-economic characteristcs 
of approximately three thousand school 
districts. The estimated cost of this con- 
trac is $283,000.00 and the intended com¬ 
pletion date is March 31,1978. 

Date: November 9.1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

| FR Doc.76-33707 Filed 11-15-76:8:45 am] 


[Contract No. HE W-l00-76-0207] 

THE CASH EQUIVALENT OF IN-KIND 
INCOME 

Notice of Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974, (Pub. L. 
93-644* 42 U.S.C. 2946, this agency an¬ 
nounces the award of Contract No. HEW- 
100-76-0207 to Cooper and Company, 19 
Third Street, Stamford. Connecticut 
06905 for a research project entitled, 
‘The Cash Equivalent of In-Kind In¬ 
come.” The purpose of this project is to 
evaluate alternative methodologies for 
the conversion of in-kind benefits re¬ 
ceived by individual households into cash 
income equivalents in order that statisti¬ 
cal series and data on the distribution of 
income and on poverty may be improved. 
The estimated cost of this contract is 
$74,993.00 and the intended completion 
date is September 23. 1977. 

Dated: November 9, 1976. 

William A. Morrill. 

Assistant Secretary for 

Planning and Evaluation. 

|FR Doc.76-33708 Filed 11-15-76:8:45 am] 


(Contract No. HE W-l00-76-0209] 

AN EMPIRICAL DESCRIPTION OF THE 
FEDERAL ROLE IN DESEGREGATION 
OF THE NATION'S SCHOOLS 

Notice of Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974. (Pub. L. 
93-644* 42 U.S.C. 2946, this agency an¬ 
nounces the award of Contract No. HEW- 
100-76-0209 to the Rand Corporation. 
1700 Main Street. Santa Monica. Cali¬ 
fornia 90406 for a research project en¬ 
titled, “An Empirical Description of the 
Federal Role in Desgregation of the Na¬ 
tion’s Schools.” The purpose of this proj¬ 
ect is an analysis of the Federal School 
Desegregation policy as it has evolved 
through judicial, legislative, and admin¬ 
istrative action in the last twenty years. 
This analysis will focus on how law and 
regulations have been translated into 
specific desegregation plans in indi¬ 
vidual districts. It will seek to identify 
impediments to further desegregation 
within and across districts and to 
identify desegregation plans which have 
been successful in promoting social inte¬ 
gration of minority children in the 
schools and communities. The estimated 
cost of this contract Is $125,331.00 and the 
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intended completion date is September 
30, 1977. 

Dated: November 9. 1976. 

William A. Morrill, 
Assistant Secretary lor 
Planning and Evaluation . 
|FR Doc.76-33709 Filed 11-15-76:8:45 am] 


Office of Assistant Secretary for Health 

PRESIDENTS COUNCIL ON PHYSICAL 
FITNESS AND SPORTS 

Cancellation of Meetings 

The meeting that was published in the 
Federal Register, Vol. 41, No. 203, Tues¬ 
day, October 19, 1976 (41 FR 46040), 
to be held on November 16-17, 1976 from 
9:30 a.m.-5:00 p.ra., in Room 474, Old 
Executive Office Building, 17th and Penn¬ 
sylvania Avenue, NW., Washington, D.C. 
is cancelled. 

Dated: November 3,1976. 

V. L. Nicholson, 
Acting Executive Secretary. 
President's Council on Phys¬ 
ical Fitness and Sports. 

|FR Doc.76-33781 Filed 11-16-76:8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meeting of 
the National Advisory Council on Voca¬ 
tional Education will be held on Decem¬ 
ber 6, 1976. from 8:30 a.m. to 5:00 p.m., 
local time, at the Sheraton-Houston 
Hotel, Houston, Texas. 

The National Advisory Council on Vo¬ 
cational Education is established under 
section 104 of the Vocational Education 
Amendments of 1968 (20 U.S.C. 1244). 
The Council is directed to advise the 
Commissioner of Education concerning 
the Administration of preparation of 
general regulations for, and operation 
of vocational education programs, sup¬ 
ported with assistance under the act: 
review the administration and operation 
of vocational education programs under 
the act, including the effectiveness of 
such programs in meeting the purposes 
for which they are established and oper¬ 
ated, make recommendation with respect 
thereto, and make annual reports of its 
findings and recommendations to the 
Secretary of HEW for transmittal to the 
Congress, and conduct independent eval¬ 
uation of programs carried out under the 
act and publish and distribute the re¬ 
sults thereof. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 


December 6, 1976 

8:30 a.m. 5:00 p.m _Approval of Octo¬ 
ber 10. 1976 

meeting minutes. 
Consideration of 
Task Force Pro¬ 
posals. Task 
Force Progress 
Reports. Review 
of Bicentennial 
Conference pro¬ 
ceedings. and dis¬ 
cussion of foi- 
low-up. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
Council's Executive Director, located in 
Suite 412, 425 13th Street, N.W., Wash¬ 
ington, D.C. 20004. 

Signed at Washington, D.C. on No¬ 
vember 10, 1976. 

Reginald Petty, 
Executive Director . 

IFR Doc.76-33679 Filed 11-16-76:8:45 am] 


Food and Drug Administration 
(Docket No. 76N-0381; DESI Noe. 740,1543, 
2238 and 76611 

PHYSICIAN LABELING AND PATIENT LA¬ 
BELING FOR ESTROGENS FOR GENERAL 
USE; AMENDMENT 

Drugs for Human Use; Drug Efficacy Study 
Implementation 

Correction 

In FR Doc. 76-31619, appearing at 
page 47573 in the issue for Friday, Oc¬ 
tober 29, 1976, make the following 
changes: 

L On page 47574, first column, third 
paragraph beginning “The three case 
control • • sixth line, the word 
“dose should read “dose 
The correction appearing in the issue 
of Friday, November 5,1976 at page 48793 
in paragraph numbered 1 is incorrect. 


PANEL ON REVIEW OF DENTIFRICES AND 
DENTAL CARE AGENTS 

Changed Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Pub. L. 
92-463. 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announced in a notice published in the 
Federal Register of November 12, 1976 
(41 FR 50066), public advisory commit¬ 
tee meetings and other required infor¬ 
mation in accordance with provisions set 
forth in section 10(a) (1) and (2) of the 
act. 

Notice is hereby given that the open 
session of the Panel on Review of Den¬ 
tifrices and Dental Care Agents meeting 
scheduled for December 1,1976. at 9 a.m. 


will be extended until 12 noon to allow 
for the following presentations and dis¬ 
cussion of them: Presentation on the 
safety and effectiveness of “Plak lite" 
plaque disci os ant system by Dr. Herbert 
Brilliant; presentation on the safety and 
effectiveness of ‘‘Protect Dental Gel,*' as 
a tooth desensitizer; and presentation on 
methods of evaluating tooth desensitiz¬ 
ing agents by Dr. Albert Russell. 

Dated: November 11, 1976. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-33878 Filed 11-5-76:8:45 ami 


Health Resources Administration 
MEDICAL FACILITIES CONSTRUCTION 
Intent to Issue Proposed Rules 

Notice is hereby given that the Secre¬ 
tary of Health, Education, and Welfare 
intends to propose regulations to imple¬ 
ment section 1625 of the Public Health 
Service Act (42 U.S.C. 300r), enacted by 
Pub. L. 93-641. This notice outlines sev¬ 
eral major issues that w'fll be addressed 
in a Notice of Proposed Rulemaking 
scheduled for publication wdthin the next 
few weeks. 

Section 1625 authorizes the Secretary 
to make grants for construction or mod¬ 
ernization projects designed to: 

(1) Eliminate or prevent imminent 
safety hazards as defined by Federal, 
State, or local fire, building, or life safety 
codes or regulations, or 

(2) Avoid noncompliance with State 
or voluntary licensure or accreditation 
standards. 

Grants under section 1625 may only be 
made to a State or a political subdivision 
of a State, including any city, town, 
county, borough, hospital district author¬ 
ity, or public or quasi-public corporation 
for any medical facility owned or oper¬ 
ated by such entities. Applications must 
contain assurances that the applicants 
would not be able to complete their proj¬ 
ects without the grant applied for. 

Although section 1625 grants cannot be 
made prior to the designation of a State 
Health Planning and Development 
Agency (this agency must make a finding 
of need for a section 1625 grant), they 
do not depend upon the development and 
approval of the State Medical Facilities 
Plan described in section 1603 of the PHS 
Act, as amended by Pub. L. 93-641. Sec¬ 
tion 1625 grants are exempted by the Act 
from the requirement for an approved 
State Medical Facilities Plan. Thus, the 
designation and funding of 50 of the 56 
State Health Planning and Development 
Agencies by September 30, 1976, provides 
an excellent opportunity to implement a 
portion of Title XVI In order to meet 
critical facility needs. 
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The Department of Health, Education, 
and Welfare has received numerous re¬ 
quests as to the availability of funds un¬ 
der section 1625 of the Public Health 
Service Act. The amount available for 
grants under this section is $11,387,200 
for fiscal year 1976. (The Act specifies 
that 22 percent of the amount appropri¬ 
ated for Part B of Title XVI shall be 
available for grants under section 1625.) 
No money is being requested for fiscal 
year 1977, but the present appropriation 
will be available until September 30,1978. 

The Secretary wishes to make the best 
possible use of the funds appropriated 
for section 1625 in a manner equitable to 
all concerned. To this end, several major 
issues to be addressed in the proposed 
regulations are set out below, and public 
comment and suggestions are solicited 
within the time limits set out below. 
These issues are: 

(1) What criteria should be used to de¬ 
termine urban and rural poverty areas 
under section 1633(15) of the Act? 

(2) What should constitute a finding 
of need by the State Health Planning 
and Development Agency under section 
1604(b) of the Act? 

(3) On what grounds should a deter¬ 
mination be made that the project could 
not be completed without the grant ap¬ 
plied for? 

(4> In view of the limited amount ef 
funds. how f should the priority for fund¬ 
ing be determined? 

(5) Section 1604(f) of the Act requires 
that each application under Title XVT 
be reviewed by a health systems agency 
in accordance with section 1513(e) of the 
Act. Section 122.106(c) (1) of 42 CFR 
governing the operations of health sys¬ 
tems agencies prohibits those agencies 
from conducting reviews under section 
1513(e) of the Act during their first year 
of conditional designation or until they 
have health systems plans and annual 
implementation plans. Should such regu¬ 
lations be revised to permit review of 
section 1625 applications, before such 
conditions are met? If so, what criteria 
should health systems agencies use in 
making such reviews? 

Comments and suggestions concerning 
these issues are hereby solicited and 
should be submitted in writing to: 

Director. Bureau of Health Planning and Re¬ 
sources Development. 5600 Fishers Lane, 

Room 11-05, Rockville, Maryland 20857. 

It is anticipated that a Notice of Pro¬ 
posed Rulemaking will be published on or 
before November 26,1976, and the follow¬ 
ing regulations will be published by Jan¬ 
uary 14, 1977. The purpose of this notice 
is to inform the public of our intention 
to Issue regulations in accordance with 
the above schedule and to request com¬ 
ments on this notice within seven days 
and/or on the proposed regulations as 
be indicated therein. Any comments 
and suggestions not timely received in 


conjunction with this notice will never¬ 
theless be considered in conjunction with 
public comment on the Notice of Pro¬ 
posed Rulemaking. 

Dated: November 10, 1976. 

David Mathews, 
Secretary. 

1FR Doc.76-33923 Filed 11-15-76:8:45 am) 


National Institutes of Health 
ADVISORY COMMITTEE TO THE DIRECTOR 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Advi¬ 
sory Committee to the Director, NIH, 
December 2-3, 1976, National Institutes 
of Health. Bethesda, Maryland, Building 
31, Conference Room 6 C Wing. The 
meeting will take place from 9 a.m. to 
5 p.m. on December 2, and from 9 a.m. to 
1 p.m. on December 3. The entire meet¬ 
ing will be open to the public. 

The purpose of the meeting will be to 
examine the responsibility of NIH in as¬ 
suring effective introduction into the 
health care system of knowledge per¬ 
tinent to disease prevention, detection, 
diagnosis, treatment and rehabilitation. 
In addition, other policy issues of con¬ 
cern to the Director, NIH, will be dis¬ 
cussed. Attendance by the public will be 
limited to space available. 

The Executive Secretary, Charles R. 
McCarthy. Ph.D., National Institutes of 
Health. Building 1, Room 224, Bethesda, 
Maryland 20014, 301-496-1480. will fur¬ 
nish summaries of the meeting, rosters of 
Committee members and guests, and 
substantive program information. 

Dated: November 10.1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 

|FR Doc.76-33676 Filed 11-15-76:8:45 am] 


BREAST CANCER TASK FORCE PROJECT 
PRESENTATIONS 

Meeting 

Notice is hereby given of the Breast 
Cancer Project Presentations sponsored 
by the Breast Cancer Task Force, Na¬ 
tional Cancer Institute, January 12,1977, 
Holiday Inn, Versailles Rooms I and II, 
Bethesda. Maryland. 

This meeting will be open to the public 
from 8:30 a.m. to adjournment on Janu¬ 
ary 12, 1977, for discussion of projects in 
experimental biology, treatment and di¬ 
agnosis of breast cancer. Attendance by 
the public will be limited to space avail¬ 
able. 

For additional information, please con¬ 
tact Dr. D. Jane Taylor, Landow Build¬ 
ing, Room A-422, Division of Cancer Bi¬ 
ology and Diagnosis. National Cancer 
Institute. National Institutes of Health, 
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Bethesda. Maryland 20014, (301) 49* 
6718. 

Dated: November 10,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
(FR Doc.76-33678 Filed 11-15-76:8:45 am) 


COMMISSION FOR THE CONTROL OF 

HUNTINGTON'S DISEASE AND ITS 

CONSEQUENCES 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Com¬ 
mission for the Control of Huntington's 
Disease and Its Consequences, National 
Institute of Neurological and Communi¬ 
cative Disorders and Stroke, National In¬ 
stitutes of Health, on December 17 and 
18. 1976, at the Fairmont Hotel. Tulane 
Room. University Place, New Orleans. 
LA 70140. 

The entire meeting will be open to the 
public from 9 a.m. to 5 p.m. subject to 
space available. The purpose of the meet¬ 
ing will be to discuss reports from scien¬ 
tific work groups on research topics re¬ 
lated to Huntington’s disease and on in¬ 
vited public testimony before the Com¬ 
mission. The Commission is meeting in 
conjunction with the Annual Meeting of 
the American College of Neuropsycho¬ 
pharmacology. 

Dr. Nancy Wexler. Executive Director, 
Commission for the Control of Hunting¬ 
ton's Disease and Its Consequences, NIH. 
Bldg. 31. Room 8A11, Bethesda. MD 
20014. (301) 496-9275, will provide sub¬ 
stantive program information. 

Mrs: Ruth Dudley. Chief, Office of Sci¬ 
entific and Health Reports. NINCDS. 
Bldg. 31. Room 8A02. Bethesda, MD 
20014, (301) 496-5751, will provide sum¬ 
maries of the meeting and rosters of 
Commission members. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.852. National Institutes of 
Health.) 

Dated: November 10,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

[FR Doc.76-33677 Filed 11-15-76:8:45 am] 


Public Health Service 

OFFICE OF THE ASSISTANT 
SECRETARY FOR HEALTH 

Statement of Organization, Functions, and 
Delegations of Authority 

Correction 

In the FR Doc. 76-29183 appearing on 
page 43947 in the Federal Register of 
October 5. 1976, make the following 
change in the third column: Change the 
title of the Division of Organization 
Management and Analysis (1N19058 > to 
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read Division of Organization and Afnn- 
agement Analysis (IN19058). 

Dated: November 10, 1976. 

Thomas S. McPee. 

Deputy Assistant Secretary for 

Management Planning and 

Technology. 

|PR Doc.76-33710 Filed 11-15-76:8:45 am] 

DEPARTMENT OF LABOR 

Office of Employee Benefit Security 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

EMPLOYEE BENEFIT PLANS 

Notice of Pendency of Proposed Class Ex¬ 
emption Requested by T. Rowe Price 
Associates, Inc., et al. (Application No. 
D-055) 

Notice is hereby given of the pendency 
before the Department of Labor (the De¬ 
partment) and the Internal Revenue 
Service (the Service) of a proposed class 
exemption from the restrictions of sec¬ 
tion 406 of the Employee Retirement In¬ 
come Security Act of 1974 (the Act) and 
from the taxes imposed by section 4975 
(a) and (b) of the Internal Revenue 
Code of 1954 (the Code), by reason of 
section 4975(c)(1) of the Code. The 
pending class exemption was requested 
in an application filed by T. Rowe Price 
Associates, Inc., Scudder, Stevens & 
Clark, Stein Roe & Famhara and Thorn¬ 
dike, Doran, Paine & Lewis, Inc., invest¬ 
ment advisory firms. The proposed class 
exemption would exempt the purchase 
and sale by an employee benefit plan of 
shares of a registered openend invest¬ 
ment company when a fiduciary with re¬ 
spect to the plan (e.g., an investment 
manager) is also the investment adviser 
for the investment company. 

The application for a class exemption 
was filed pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and in accordance with the proce¬ 
dures set forth in ERISA Procedure 75-1 
(40 FR 18471, April 28. 1975) and Rev. 
Proc. 75-26,1975-1 C.B. 722. 

Summary of representations. The ap¬ 
plication contains representations with 
regard to the pending class exemption, 
which are summarized below. Interested 
persons are referred to the application 
on file with the Department and the 
Service for the complete representations 
of the applicants. 

It has been the practice of the appli¬ 
cants and of other investment advisory 
firms to invest the assets that they man¬ 
age in private accounts, such as employee 
benefits plans, in shares of open-end in¬ 
vestment companies registered under the 
Investment Company Act of 1940 (i.e., 
mutual funds) for which the firm serves 
as investment adviser. Such investments 
are made by investment advisory firms in 
order to enhance the investment posture 
of such plan accounts in terms of diver¬ 
sification, risk and prudence. These in¬ 
vestments can also result in economies 
of scale in the management of plan 
assets. 


Several of these mutual funds were or¬ 
ganized with a particular view to pro¬ 
viding a specialized investment vehicle 
for private client accounts. Mutual funds 
used in the management of plan accounts 
are generally those which concentrate in 
equity investments or in fixed income 
securities, where diversification of in¬ 
vestments is of paramount importance. 
Further, a degree of liquidity for plan 
investments can be achieved through 
holdings of a mutual fund which would 
not be possible if investments were made 
on an individual basis. With respect to 
fixed income security investments, it is 
often possible for a mutual fund to 
achieve a higher yield from a particular 
issue of security through investing on 
a pooled basis in larger increments than 
w T ould be possible on an individual basis. 

In the opinion of the applicants, the 
investment by a plan in shares of a mu¬ 
tual fund, including a mutual fund man¬ 
aged by the same person who is a fiduci¬ 
ary with respect to the plan, does not 
make the mutual fund a party in interest 
or disqualified person with respect to 
the plan. However, in view of the fact 
that the mutual fund is managed or ad¬ 
vised by the same person who is a plan 
fiduciary (e.g., the plan investment man¬ 
ager) , a question exists as to whether the 
investment of plan assets in shares of the 
mutual fund constitutes a prohibited 
transaction under section 406 of the Act 
and section 4975(c) (1) of the Code. In 
order to remove uncertainty in this area 
and to avoid unnecessary disruption in 
the management of the assets of many 
employee benefit plans, and based on 
the representations desoribed above, the 
applicants have requested that the De¬ 
partment and the Sendee grant a class 
exemption to permit suGh transactions to 
continue under certain conditions de¬ 
signed to safeguard the assets of plans. 

In this regard, the applicants believe 
that the class of transactions for which 
they are requesting an examption is 
similar to transactions involving the 
purchase and sale by plans of interests 
in bank collective trusts and insurance 
company pooled investment funds, which 
transactions are exempt from the pro¬ 
hibited transaction provisions pursuant 
to section 408(b) (8) of the Act and sec¬ 
tion 4975(d) (8) of the Code. In addition, 
mutual funds are extensively regulated 
under the Investment Company Act of 
1940 and are required to give prospec¬ 
tuses complying with the disclosure re¬ 
quirements of the Securities Acts of 1933 
to all investors. The Investment Com¬ 
pany Act of 1940 requires, among other 
things, that a mutual fund have at least 
one director who is Independent of the 
mutual fund’s investment adviser, that 
the mutual fund’s relationship with the 
investment adviser, and the compensa¬ 
tion arrangements between the fund and 
the adviser, be reviewed annually by the 
independent directors and from time to 
time by the mutual fund’s shareholders 
to insure that the compensation paid to 
the investment adviser is reasonable. In¬ 
vestment advisory firms are also regu¬ 


lated under the Investment Advisers Act 
of 1940. 

As proposed, the exemption would be 
in two parts—the first containing condi¬ 
tions appropriate for a class exemption 
retroactive to January 1, 1975, the effec¬ 
tive date of the prohibited transaction 
provisions; and the second containing 
conditions appropriate for a prospective 
class exemption w T hich would commence 
90 days after the date of granting of the 
exemption so as to permit a reasonable 
opportunity for investment advisory 
firms to modify their procedures to com¬ 
ply with the prospective exemption. The 
applicants assert that because of uncer¬ 
tainty as to whether these transactions 
are prohibited transactions, many in¬ 
vestment advisory firms may have caused 
plans to engage in these transactions 
after January 1, 1975 in good faith and 
solely in the interests of such plans and 
their participants and beneficiaries. 
Thus, the applicants believe that both a 
retroactive and a prospective class ex¬ 
emption are necessary. 

The proposed dkiss exemption contains 
several conditions designed to safeguard 
against.potential abuses. The exemption 
w r ould riot permit the payment of sales 
commissions in connection with pur¬ 
chases or sales of mutual fund shares 
covered by the exemption (whether the 
transaction is between the plan and the 
mutual fund directly or is executed by 
the mutual fund’s principal underwriter 
or transfer agent as an intermediary). 
However, the exemption would permit a 
plan to pay a redemption fee on the sale 
by redemption of mutual fund shares 
under the exemption, but only if the fee 
is paid to the mutual fund (rather than 
to the investment adviser or an affiliate 
thereof) and disclosure regarding the 
fee is set forth in the mutual funds 
prospectus. 

Further, the proposed class exemption 
w ? ould not permit the payment of a 
"double” investment advisory or invest¬ 
ment management fee by the plan with 
respect to those assets invested in the 
mutual fund shares (i.e., both the direct 
fee paid by the plan to its fiduciary with 
respect ot the invested assets, and the 
investment advisory fee paid with respect 
to such assets by the mutual fund to such 
fiduciary as investment adviser for the 
mutual fund). The exemption permits 
only the payment of the mutual fund’s 
customary investment advisory fee. and 
not the direct fee by the plan to its fidu¬ 
ciary. In this regard, the applicants rep¬ 
resent that it has generally been the 
practice of investment advisory firms 
utilizing publicly marketed mutual funds 
in the management of plan accounts to 
deduct the value of assets invested in 
mutual fund shares from the asset base 
on which the plan account fees are pe¬ 
riodically computed. This procedure es¬ 
sentially eliminates the possibility of the 
investment adviser receiving a double 
fee on assets invested in mutual fund 
shares 

A limited exception to the condition 
prohibiting "double” investment advi¬ 
sory fees has been provided for tho&e 
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instances where the plan purchases mu¬ 
tual fund shares during a period in which 
the plan has prepaid its direct investment 
advisory fee. In the prospective exemp¬ 
tion, this exception requires that, by a 
method reasonably designed to accom¬ 
plish the same, the portion of the pre¬ 
paid fee relating to the plan assets in¬ 
vested in the mutual fund shares be 
either <1) anticipated and subtracted 
from the prepaid fee at the time of the 
payment of such fee, (2) returned to 
the plan no later than during the next 
period or (3) offset against the prepaid 
fee for the next period of the next period 
thereafter. Although a similar exception 
has been provided in the proposed retro¬ 
active exemption, it does not include the 
requirement for returning or offsetting 
fees because of the undue expenses and 
difficulties that such a requirement would 
impose in a retroactive exemption. Fur¬ 
ther, the applicants represent that in the 
past, not only were no direct fees gen¬ 
erally paid by the plan with respect to 
such mutual fund shares for the fee pe¬ 
riods following the fee period in which 
such shares were purchased, but also no 
such fees were generally paid with re¬ 
spect to the proceeds of redemption of 
such shares for the balance of the fee 
period in which such shares were re¬ 
deemed. Thus, the amount of ‘‘double” 
fees involved in these situations have not 
been large in terms of total fees paid to 
investment advisers by plans individually 
and in the aggregate, and the incidental 
benefits and detriments to plans have 
generally been offset over time. 

Additional safeguards against abuse 
are provided with respect to the prospec¬ 
tive part of the proposed class exemp¬ 
tion. These safeguards require that ap¬ 
propriate disclosures be made to a sec¬ 
ond plan fiduciary (including any spon¬ 
soring employer who is also a fiduciary) 
who is independent of and unrelated to 
the fiduciary who is affiliated with the 
musutal fund, concerning the mutual 
fund generally, but with particular em¬ 
phasis on the nature of the investment 
advisory and other fees paid by the mu¬ 
tual fund to Its investment adviser and 
how such fees differ from the fee paid 
directly by the plan to its fiduciary. This 
disclosure must be sufficient to permit 
the unrelated fiduciary to give his in¬ 
formed consent and approval (as a plan 
fiduciary) to the purchase, and sale of 
mutual fund shares with respect to the 
fees paid by the mutual fund in relation 
to the fee paid by the plan. Such ap¬ 
proval is required to be given in writing 
either in the plan documents or invest¬ 
ment management agreement between 
the plan and the fiduciary/investment 
adviser, or prior to each purchase or 
sale of mutual fund shares, or prior to 
the commencement of a specified pur¬ 
chase or sale program. 

If any changes are made in the in¬ 
vestment management or investment ad¬ 
visory fees paid by either the plan or the 
mutual fund, a new written approval 
must be given by the unrelated plan 
fiduciary (or any successor thereto) not 
only with respect to continued purchases 


and sales of such shares, but also for the 
continued holding by the plan of shares 
acquired prior to the change in fee ar¬ 
rangements. This approval may also be 
limited to the fees paid by the mutual 
fund in relation to the fees paid by the 
plan. 

General information. The attention of 
interested persons Is directed to the 
following: 

<1> The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the ex¬ 
emption does not apply and the general 
fiduciary responsibility provisions of sec¬ 
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interests of the plan's participants 
and beneficiaries and in a prudent fash¬ 
ion in accordance with section 404(a) (1) 
<B) of the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department and the Service must find 
that the exemption is administratively 
feasible, In the interests of the plan or 
plans and of their participants and bene¬ 
ficiaries, and protective of the rights of 
participants and beneficiaries of such 
plan or plans. 

(3) The pending exemption, if granted, 
will be supplemental to, and not in de¬ 
rogation of, any other provisions of the 
Act and the Code, including statutory ex¬ 
emptions and transitional rules. Further¬ 
more, the fact that a transaction is the 
subject of an exemption is not disposi¬ 
tive of whether the transaction would 
have been a prohibited transaction in 
the absence of such exemption or, though 
it would have been a prohibited trans¬ 
action, is exempt by operation of a statu¬ 
tory exemption or a transitional rule. 

14) If granted, the pending class ex¬ 
emption will be applicable to a particular 
transaction only if the transaction satis¬ 
fies the conditions specified in the class 
exemption. 

1 5) The application for exemption re¬ 
ferred to herein is available for public 
inspection at the Public Documents Room 
of Pension and Welfare Benefit Pro¬ 
grams, U.S. Department of Labor, Room 
N-4677, 200 Constitution Avenue, N.W., 
Washington, D.C., 20210. 

All interested persons are invited to 
submit written comments on the pending 
class exemption set forth herein. In order 
to receive consideration, such comments 
should be received by the Department of 
Labor on or before December 17, 1976. In 
addition, any interested person may sub¬ 
mit a written request that a hearing be 


held relating to the pending class exemp¬ 
tion. Such written request must be re¬ 
ceived by the Department of Labor on or 
before December 17, 1976, and should 
state the reasons for such person's re¬ 
quest for a hearing and the nature of 
such person’s interest in the pending 
class exemption. 

All written comments and all requests 
for a hearing (preferably six copies) 
should be addressed to Office of Regula¬ 
tory Standards and Exceptions, Pension 
and Welfare Benefit Programs Room, N- 
4526, U.S. Department of Labor. Wash¬ 
ington, D.C., 20216, Attention: Applica¬ 
tion No. D-055. All such comments will 
be made part of the record, and will be 
available for public inspection at the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. Depart¬ 
ment of Labor, Room N-4077, 200 Con¬ 
stitution Avenue, N.W., Washington, 
D C.. 20210. 

Pending exemption. Based on the ap¬ 
plication referred to above, the Depart¬ 
ment and the Service have under con¬ 
sideration the granting of the following 
class exemption under the authority of 
section 408(a) of the Act and section 
4975(c)(2) of the Code and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-1 CJB. 722: 

Sectioyi l — Retroactive. Effective Janu¬ 
ary 1, 1975 until 90 days after the date of 
granting of this exemption, the restric¬ 
tions of section 406 of the Act and the 
taxes imposed by section 4975 (a) and 
< b) of the Code, by reason of section 4975 
(c)(1) of the Code, shall not apply to 
the purchase or sale by an employee 
benefit plan of shares of an open-end in¬ 
vestment company registered under the 
Investment Company Act of 1940, the in¬ 
vestment adviser for which is also a fi¬ 
duciary with respect to the plan or an af¬ 
filiate of such fiduciary (but is not an em¬ 
ployer of employees covered by the plan) 
(hereinafter referred to as “fiduciary/in¬ 
vestment adviser”), provided that the 
following conditions are met: 

(a) The plan does not pay a sales com¬ 
mission in connection with such pur¬ 
chase or sale. 

(b) The plan does not pay a redemp¬ 
tion fee in connection with the sale by 
the plan to the investment company of 
such shares, unless (1) such redemption 
fee is paid only to the investment com¬ 
pany, and (2) the existence of such re¬ 
demption fee is disclosed in the invest¬ 
ment company prospectus in effect both 
at the time of the purchase of such shares 
and at the time of such sale. 

(c) The plan does not pay an invest¬ 
ment management, investment advisory 
or similar fee with respect to the plan 
assets invested in such shares for the en¬ 
tire period of such investment. This con¬ 
dition does not preclude (1) the payment 
of investment advisory fees by the in¬ 
vestment management, investment advi- 
investment advisory agreement adopted 
in accordance with section 15 of the In¬ 
vestment Company Act of 1940, or (2> 
the purchase by the plan of shares of the 
investment company during any fee pe- 
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riod for which the plan prepaid its in¬ 
vestment management, investment advi¬ 
sory or similar fee, regardless of whether 
any part of such prepaid fee is returned 
to the plan, provided that no investment 
management, investment advisory or 
similar fee was or is paid by the plan 
for any subsequent fee period during any 
part of which such investment in shares 
of the investment company was or is re¬ 
tained by the plan. 

Section II — Prospective . Effective 90 
days after the date of granting of this 
exemption, the restrictions of section 406 
of the Act and the taxes imposed by sec¬ 
tion 4975 (a) and (b) of the Code, by 
reason of section 4975(c) (1) of the Code, 
shall not apply to the purchase or sale by 
an employee benefit plan of shares of an 
open-end investment company registered 
under the Investment Company Act of 
1940, the investment adviser for which is 
also a fiduciary with respect to the plan 
or an affiliate of such fiduciary (but is 
not an employer of employees covered 
by the plan* (hereinafter referred to as 
“fiduciary/investment adviser”), pro¬ 
vided that the following conditions are 
met: 

(a* The plan does not pay a sales com¬ 
mission in connection with such pur¬ 
chase or sale. 

(b> The plan does not pay a redemp¬ 
tion fee in connection with the sale by 
the plan to the investment company of 
such shares unless (1) such redemption 
fee is paid only to the investment com¬ 
pany. and (2) the existence of such re¬ 
demption fee is disclosed in the invest¬ 
ment company prospectus in effect both 
at the time of the purchase of such shares 
and at the time of such sale. 

<c> The plan does not pay an invest¬ 
ment management, investment advisory 
or similar fee with respect to the plan 
assets invested in such shares for the 
entire period of such investment. This 
conditon does not preclude the payment 
of investment advisory fees by the invest¬ 
ment company under the term of its in¬ 
vestment advisory agreement adopted in 
accordance with section 15 of the In¬ 
vestment Company Act of 1940. If. dur¬ 
ing any fee period for which the plan 
has prepaid its investment management, 
investment advisory or similar fee, the 
plan purchases shares of the investment 
company, the requirement of this para¬ 
graph <c> shall be deemed met with re¬ 
spect to such prepaid fee if by a method 
reasonably designed to accomplish the 
same, the amount of the prepaid fee that 
constitutes the fee with respect to the 
plan assets invested in the investment 
company shares (1) is anticipated and 
subtracted from the prepaid fee at the 
time of payment of such fee. (2) is re¬ 
turned to the plan no later than during 
the immediately following fee period, or 
• 3) is offset against the prepaid fee for 
the immediately following fee period or 
for the fee period immediately following 
thereafter. For purposes of this para¬ 
graph. a fee shall be deemed to be pre¬ 
paid for any fee period if the amount of 
such fee is calculated as of a date not 
later than the first day of such period. 


(d* A second fiduciary with respect to 
the plan, who is independent of and un¬ 
related to the fiduciary/investment ad¬ 
viser or any affiliate thereof, receives a 
current prospectus issued by the invest¬ 
ment company, and full and detailed 
written disclosure of the investment ad¬ 
visory and other fees charged to or paid 
by the plan and the investment company, 
including the nature and extent of any 
differential between the rates of such 
fees, the reasons why the fiduciary/in¬ 
vestment adviser may consider such pur¬ 
chases to be appropriate for the plan, and 
whether there are any limitations on the 
fiduciary/investment adviser with re¬ 
spect to which plan assets may be in¬ 
vested in shares of the investment com¬ 
pany and. if so. the nature of such limi¬ 
tations. For purposes of this exemption, 
such second fiduciary w ? ill not be deemed, 
to be independent of and unrelated to the 
fiduciary/investment adviser or any af¬ 
filiated thereof if: 

(1) Such second fiduciary directly or 
indirectly controls, is controlled by, or is 
under common control with the fiduci¬ 
ary/investment adviser or any affiliate 
thereof: 

(2> Such second fiduciary, or any offi¬ 
cer. director, partner, employee or rela¬ 
tive of such second fiduciary is an officer, 
director, partner, employee or relative of 
such fiduciary/investment adviser; or 

(3> Such second fiduciary directly or 
Indirectly receives any compensation or 
other consideration for his or her own 
personal account in connection with any 
transaction described in this exemption. 

For purposes of this exemption, the 
term “control" means the power to exer¬ 
cise a controlling influence over the man¬ 
agement or policies of a person other 
than an individual, and the term “rela¬ 
tive” means a “relative” as that term is 
defined in section 3(15) of the Act (or a 
“member of the family” as that term is 
defined in section 4975(e) (6) of the 
Code). or a brother, a sister, or a spouse 
of a brother or a sister. 

(e) On the basis of the prospectus and 
disclosure referred to in paragraph (d). 
the second fiduciary referred to in para¬ 
graph (d> approves such purchases and 
sales consistent with the responsibilities, 
obligations, and duties imposed on fidu¬ 
ciaries by Part 4 of Title I of the Act.” 
Such approval may be limited solely to 
the investment advisory and other fees 
paid by the mutual fund in relation to 
the fees paid by the plan and need not 
relate to any other aspects of such in¬ 
vestments. In addition, such approval 
must be either (1) set forth in the plan 
documents or in the investment manage¬ 
ment agreement between the plan and 
the fiduciary/investment adviser, (2> in¬ 
dicated in writing prior to each purchase 
or sale, or (3) indicated in writing prior 
to the commencement of a specified pur¬ 
chase or sale program in the shares of 
such investment company. 

(f) The second fiduciary referred to in 
paragraph (d>. or any successor thereto, 
is notified of any change in any of the 
rates of fees referred to in paragraph (d) 
and approves in writing the continuation 


of such purchases or sales and the con¬ 
tinued holding of any investment com¬ 
pany shares acquired by the plan prior 
to such change and still held by the plan. 
Such approval may be limited solely to 
the investment advisory and other fees 
paid by the mutual fund in relation to 
the fees paid by the plan and need not 
relate to any other aspects of such in¬ 
vestment. 

Signed at Washington, D.C., this 10th 
day of November 1976. 

William J. Chadwick. 

Administrator of Pension and 
Welfare Benefit Programs. 
U.S. Department of Labor. 

Donald C. Alexander. 

Commissioner of Internal Revenue . 

|FR Doc.76-33711 Filed 11-15-76:8:45 amj 


Employee Benefit Security Office 
(Prohibited Transaction Exemption 76-81 

EMPLOYEE BENEFIT PLANS 

Exemption From Prohibitions Respecting 
Transaction Involving Laborers’ Train¬ 
ing and Retraining Trust Fund for South¬ 
ern California 

Notice is hereby given of the granting 
of an exemption under the authority of 
section 408(a) of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
Act) relating to a proposed transaction 
involving the construction by parties in 
interest of permanent training facilities 
for the Laborers’ Training and Retrain¬ 
ing Trust Fund for Southern California 
(the Plan). 

Background. On September 28. 1976. 
notice w r as published in the Federal 
Register (41 FR 42712) of the pendency 
before the Department of Labor (the De¬ 
partment) of a proposed exemption from 
the restrictions of section 406(a) of the 
Act concerning the construction by par¬ 
ties in interest of permanent training fa¬ 
cilities for the Plan in Rancho Bautista. 
California. The notice set forth a sum¬ 
mary of the facts and representations 
contained in the application for exemp¬ 
tion submitted by the Trustees of the 
Plan and referred interested persons to 
the application for a complete statement 
of the facts and representations. The ap¬ 
plication has been available for public 
inspection at the Department in Wash¬ 
ington, D.C. No public comments have 
been received. Based upon the applica¬ 
tion filed by the Trustees of the Plan, the 
Department has decided to grant the re¬ 
quested exemption for the transaction 
described in such application. Notice of 
the requested exemption, as published in 
the Federal Register, was posted in the 
the union office and hiring hall of 
each union participating in the Plan and 
at the administrative office of the Plan. 
Each notification referred to above in¬ 
cluded a copy of the notice of the pend¬ 
ing exemption as published in the Fed¬ 
eral Register. 

General information. (1) The fact that 
a transaction is the subject of an exemp¬ 
tion granted under section 408*a> of the 
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Act does not relieve a fiduciary or other 
party in interest with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act, 
including any prohibited transaction pro¬ 
visions to which the exemption does not 
apply and the general fiduciary responsi¬ 
bility provisions of section 404 of the Act. 
which among other things, require a 
fiduciary to discharge his duties respect¬ 
ing the plan solely in the interest of the 
Plan participants and beneficiaries and in 
a prudent fashion in accordance with 
section 404(a) (1) (B) of the Act; (2) The 
exemption contained herein does not ex¬ 
tend to transactions prohibited under 
section 406(b) of the Act; (3) The ex¬ 
emption set forth herein Is supplemental 
to. and not in derogation of. any other 
provision of the Act, including statutory 
exemptions and transitional rules. Fur¬ 
thermore, the fact that a transaction is 
the subject of an exemption is not dis¬ 
positive of whether the transaction would 
have been a prohibited transaction in the 
absence of such exemption or, though it 
would have been a prohibited transaction. 
Is exempt by operation of a statutory ex¬ 
emption or a transitional rule. 

Exemption. Pursuant to section 408(a) 
of the Act, and in accordance with the 
procedure set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975), and 
based upon the facts and representations 
contained in the application for exemp¬ 
tion submitted by the Trustees of the 
Plan, the Department finds that it is ad¬ 
ministratively feasible, in the interests of 
the Plan and of its participants and bene¬ 
ficiaries. and protective of the rights of 
participants and beneficiaries of the 
Plan, to grant, and does hereby grant, 
an exemption, effective this date so that 
the restrictions of section 406(a) of the 
Act shall not apply to the construction 
by parties in interest of permanent train¬ 
ing facilities for the Plan in Rancho 
Bautista, California pursuant to the 
terms, conditions and representations set 
forth in the application. 

The availability of this exemption is 
subject to the express conditions that the 
material facts and representations con¬ 
tained in the application are true and 
complete and that the application accu¬ 
rately describes all material terms of the 
transaction to be consummated pursuant 
to the exemption. 

Signed at Washington, D.C., this 11th 
clay of November 1976. 

William J. Chadwick, 
Administrator of Pension and 
Welfare Benefit Programs, 
United States Department of 
Labor. 

JFR Doc.76 33831 Filed 11-11-76; 4:18 pm| 


Office of the Secretary 
JTA-W-1042) 

AMERICAN STAMPING CO. 

Notice of Negative Determination Regard- 
mint /Sssista *° r ^ or * er Adjust- 

In accordance with section 223 of the 
T'rade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1042: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 25,1976 in response to a worker peti¬ 
tion received on August 25. 1976 which 
was filed on behalf of workers and former 
workers producing truck and automobile 
brake backing plates and dust shields at 
the Euclid, Ohio plant of The American 
Stamping Company, a subsidiary of Alco 
Standard Corporation. Valley Forge, 
Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 10, 1976 (41 FR 38561). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of The Ameri¬ 
can Stamping Company, its customers, 
Alco Standard Corporation, the U.8. De¬ 
partment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industrial ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totany or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly compet¬ 
itive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. ’The term “contributed im¬ 
portantly” means a cause which is important 
but not necessarily more Important than 
any other cause. 

The investigation has revealed that al¬ 
though the first and second criteria have 
been met, the third and fourth criteria 
have not been met. 

Significant total or partial separations. 
The average number of hourly workers 
declined 13 percent in 1975 compared to 
1974. Layoffs involving approximately 45 
percent of the hourly employees oc¬ 
curred in September 1975. These work¬ 
ers were recalled at varying times be¬ 
tween October 1975 and January 1976. 
Approximately the same number of 
workers were laid off In March and 
April 1976. These workers were recalled 
between April and August 1976. 

Sales or production, or both, have de¬ 
creased absolutely. Sales declined 36 per¬ 
cent in 1975 compared to 1974. Sales de¬ 
clined in each quarter of 1975 compared 
to the corresponding quarter of 1974. In 
the first eight months of 1976. sales in¬ 
creased three percent compared to the 
same period in 1975. 


Increased imports. There are no sepa¬ 
rately identifiable import statistics on 
backing plates and dust shields in the 
Tariff Schedules of the United States 
<TSUS). The evidence developed by the 
Department in the course of the inves¬ 
tigation reveals that market sources do 
not believe that backing plates and dust 
shields are subject to any import com¬ 
petition. Foreign trade in backing plates 
and dust shields is inhibited by the fact 
that these products are custom made for 
a particular brake design and cannot be 
used on brakes of a different design. Each 
brake design is the proprietary design of 
the brake or vehicle manufacturer and 
requires its own expensive dies and tool¬ 
ing. It is not generally practical to have 
multiple sources of such custom made 
products. Factors that further inhibit 
imports of backing plates and dust 
shields are the vehicle manufacturer s 
requirements of short lead times and ac¬ 
cess to component manufacturers in or¬ 
der to quickly resolve production prob¬ 
lems as they arise. 

Contributed importantly . Customers of 
the American Stamping Company re¬ 
ported that they do not purchase im¬ 
ported backing plates or dust shields 
Those customers who reduced purchases 
from American Stamping indicated that 
a decline in the sales of new trucks in 
1975 caused reduced orders for brakes 
which, in turn, caused reduced orders 
for brake parts such as backing plates 
and dust shields. 

Although the petitioners alleged that 
increased imports of automobiles con¬ 
tributed to their separations, the investi¬ 
gation revealed that the petitioners are 
engaged in employment that is not re¬ 
lated to the production of an article that 
Is like or directly competitive with auto¬ 
mobiles. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with backing plates 
and dust shields produced at the Euclid. 
Ohio plant of the American Stamping 
Company did not contribute importantly 
to the total or partial separations of the 
workers at such plant. 

Signed at Washington, D.C. this 8th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

| TO Doc.76 33380 Filed 11-15-76:8:45 am| 


ITA-W-230! 

FASHIONBILT clothes division of 
CHIPS N TWIGS. INC. 

Revised Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of La¬ 
bor issued a Notice of Negative Determi¬ 
nation on January 12, 1976 <41 FR 1829) 
regarding eligibility to apply for adjust¬ 
ment assistance applicable to worker? 
and former workers producing men’s 
suits, sports coats and pants at the Phila¬ 
delphia, Pennsylvania plant of the Fasli- 
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ionbilt Clothes Division of Chips N Twigs. 
Inc. 

At the request of the Amalgamated 
Clothing Workers of America, a review 
investigation was instituted by the Di¬ 
rector of the Office of Trade Adjustment 
Assistance, The review investigation de¬ 
veloped additional information from a 
broader spectrum of Fashionbilt’s cus¬ 
tomers concerning the influence of im¬ 
ports on their purchases from Fashion- 
bilt. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or prop or- 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ''contributed Im¬ 
portantly” means a cause which is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant total or partial separations . 
Hie average number of production work¬ 
ers employed at Fashionbilt Clothes de¬ 
clined 3.2 percent from 1973 to 1974 and 
declined 7.8 percent in the first nine 
months of 1975 compared to the like 
period in 1974. Average weekly hours 
worked by production workers fell 5.9 
percent from 1973 to 1974 and fell 3.7 
percent in the first nine months of 1976 
compared to the like period in 1974. 

Sales or production , or both, have de¬ 
creased absolutely. Fashionbilt sales of 
suits sport coats and pants declined 1.4 
percent in value from 1973 to 1974 and 
fell 15.8 percent in value in the first nine 
months of 1975, compared to the like 
period in 1974. Production at Fashionbilt 
declined 5.4 percent in quantity from 
1973 to 1974 and fell 31.5 percent in quan¬ 
tity in the first nine months of 1975 com¬ 
pared to the like period In 1974. 

Increased imports. Imports of men's 
and boys' suits increased absolutely and 
relative to domestic production and con¬ 
sumption in each year from 1971 through 
1975. Imports increased 26.9 percent in 
quantity from 1974 to 1975. The ratios of 
imports to domestic production and con¬ 
sumption increased from 12.2 percent and 
10.9 percent, respectively, in 1974 to 17.2 
percent and 14.6 percent, respectively, in 
1975. 

Imports of men's and boys' sport coats 
increased relative to domestic produc¬ 
tion and consumption in each year from 
1971 through 1975. The ratios of imports 
to domestic production and consumption 


increased from 21.2 percent and 17.5 per¬ 
cent, respectively, in 1974 to 28.2 percent 
and 22.0 percent, respectively, in 1975. 
Imports increased absolutely from 1971 to 
1973, declined from 1973 to 1974 and then 
rose 7.9 percent in quantity from 1974 to 
1975. 

Imports of men's and boys’ pants in¬ 
creased 39.4 percent in quantity from 
1974 to 1975. The ratios of imports to 
domestic production and consumption in¬ 
creased from 18.2 percent and 15.4 per¬ 
cent, respectively, in 1974 to 31.4 percent 
and 23.8 percent, respectively, in 1975. 

Contributed importantly. Information 
available at the time of the original in¬ 
vestigation concerning Fashionbiit’s cus¬ 
tomers' purchasing patterns indicated 
that imports had not been a factor in 
their reducing purchases from Fashion¬ 
bilt. During the course of the review in¬ 
vestigation, a survey of a larger sample of 
Fashionbilt's customers revealed that 
sixty-three percent of these customers 
had purchased imported clothes in in¬ 
creasing quantities beginning in 1975 
while buying less merchandise from 
Fashionbilt. Lower prices, better qual¬ 
ity for the money and more exten¬ 
sive use of hand tailoring were the 
reasons cited for switching to for¬ 
eign-made clothes. The larger repre¬ 
sentative sample of customers in this sur¬ 
vey provided a more accurate reflection of 
the adverse impact of imports on produc¬ 
tion and employment at Fashionbilt than 
was obtained in the original investiga¬ 
tion. 

Conclusion . The revised determination 
applicable to TA-W-230 is hereby Issued 
as follows: 

All workers at the Philadelphia, Pennsyl¬ 
vania plant of the Fashionbilt Clothes Di¬ 
vision of Chips N Twigs Inc., who became 
totally or partially separated from employ¬ 
ment on or after January 13, 1975 are eligible 
to apply for adjustment assistance benefits 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington* D.C. this 8th 
day of November 1976. v 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for International Affairs . 

[FR Doc.76-33801 Piled 11-16-76:8:45 ami 


[TA-W-1034 ] 

MERAMEC INDUSTRIES, INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1034: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act, 

The investigation was initiated on Au¬ 
gust 20, 1976 in response to a worker pe¬ 
tition received on that date which was 
filed by the United Shoe Workers of 
America on behalf of workers and former 
workers producing heels and soles for 


shoes at Meramec Industries. Incorpo¬ 
rated. Sullivan. Missouri. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 17, 1976 (41 FR 40250). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Meramec In¬ 
dustries, its customers, the American 
Footwear Industries Association, the UJS. 
Department of Commerce, the U.8 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker*’ firm, or an 
appropriate subdivision thereof, have become 
totally or partlAlly separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In saIos 
or production. The term “contributed Impor¬ 
tantly" means a cause which is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
none of the above criteria has been met. 
Significant total or partial separations . 
The average number of production work¬ 
ers at Meramec Increased 41 percent from 
1974 to 1975. While separations of work¬ 
ers did occur in mid-1976, employment in 
the first two quarters of 1976 was 60 per¬ 
cent and 51 percent above employment 
levels in the respective quarters of 1975. 
Employment rose 53 percent in January- 
August 1976 compared to the like period 
in 1975. Average weekly hours increased 
nine percent from 1974 to 1975 and de¬ 
clined three percent in January-August 
1976 compared to the same period In 1975. 

Sales or production, or both, have de¬ 
creased absolutely. Dollar sales of the 
heels and soles produced at Meramec rose 
103 percent from 1974 to 1975 and in¬ 
creased five percent- in January-August 
1976 compared to the same period in 1975. 
Unit in January-August 1976 compared 
to the like period in 1975. Unit production 
increased 124 percent in January- August 
1976 compared to the same period in 
1975. 

Increased imports. Imports of heels 
and soles comprise less than one-half of 
one percent of the total number of heels 
and soles consumed as component parts 
of footwear in the United States. 

Contributed importantly. Customers 
who bought heels and soles from Fashion 
Shoe Products Indicated either that they 
did not import any finished heels and 
soles or that their purchases of Imported 
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heels and soles had declined in the most 
recent twelve months. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or di¬ 
rectly competitive with heels and soles 
produced at Fashion Shoe Products, in¬ 
corporated Sullivan, Missouri, did not 
contribute importantly to the total or 
partial separation of workers at that 
firm. 

Signed at Washington, D.C. {his 4th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

JFR Doc.76-33803 Filed 11-15-76:8:45 Am] 


[TA-W-1036 ] 

MILFORD SHOE, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1036: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
June 14, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing men’s shoes at Mil¬ 
ford Shoe, Incorporated, Milford, Massa¬ 
chusetts, a division of Morse Shoe Com¬ 
pany, Canton, Massachusetts. 

The notice of investigation w r as pub¬ 
lished in the Federal Register on Sep¬ 
tember 28, 1976 (41 FR 42722). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from Milford Shoe, Incor¬ 
porated, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry 
analysts, and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion o t the workers In the workers 1 firm, or 
au appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 

absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof and to the decrease in sales 
and Production, The term “contributed im¬ 
portantly*' means a cause which is important 


but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant total or par ial separations. 
Employment at Milford Shoe declined 13 
percent in 1975 compared to 1974 and in¬ 
creased 9 percent in the first half of 1976 
compared to the first half of 1975. In the 
last quarter of 1975 and the first quarter 
of 1976 employment declined five and 
three percent, respectively, compared to 
the previous quarter. In the second 
quarter of 1976 employment Increased 13 
percent compared to the previous 
quarter. 

Sales or production , or both, have de¬ 
creased absolutely. Sales at Milford Shoe 
decreased in quantity by 19 percent in 

1975 compared to 1974 and increased 
four percent in the first half of 1976 com¬ 
pared to the first half of 1975. Sales de¬ 
creased compared to the same quarter of 
the previous year in seven of ten quarters 
prior to July 1976. 

Production at Milford decreased 12 
percent in quantity in 1975 compared to 
1974 and increased 10 percent in the first 
half of 1976 compared to the first half 
of 1975. The value of the shoes produced 
increased 12 percent in 1975 compared 
to 1974 and 55 percent in the first half 
of 1976 compared to the first half of 
1975. 

Increased imports. Imports of men’s 
dress and casual footwear increased from 
47.5 million pairs in 1971 to 56.4 million 
pairs in 1973. Imports declined to 47.5 
million pairs in 1975. Imports increased 
to 30.1 million pairs in the first half of 

1976 from 22.7 million pairs in the first 
half of 1975.* 

Imports increased relative to domestic 
production from 63.5 percent in 1974 to 
58.4 percent in 1975 and from 58.7 per¬ 
cent in the first half of 1975 to 63.8 per¬ 
cent in the first half of 1976. 

Contributed importantly. Customers of 
Milford Shoe indicated that they in¬ 
creased purchases of imported shoes 
relative to purchases from Milford Shoe. 
Sales declines resulted in separations of 
workers from Milford Shoe in late 1975. 

Conclusion. After careful review of the 
facte obtained in the investigation. I con¬ 
clude that increases of imports of articles 
like or directly competitive with men’s 
shoes produced by Milford Shoe. Incor¬ 
porated contributed importantly to the 
total or partial separations of workers at 
that firm. In accordance with the provi¬ 
sions of the Trade Act of 1974, I make 
the following certification: 

All employees of Milford Shoe, Incorpo¬ 
rated, Milford, Massachusetts who became 
totally or partially separated from employ¬ 
ment on or after June 9. 1975 and before 
April 27. 1976 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974 

Signed at Washington, DC this 4th 
day of November 1976. 

James F. Taylor, 
Director , Office of Management 
Administration and Planning. 

1FR Doc.76 33802 Filed 11-16-76:8:46 am] 


(TA-W-1070] 

NATIONAL BERYLLIA CORP. 

Notice of Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on September 13, 1976 in response 
to a worker petition received on that date 
which was filed on behalf of former 
workers of the Plumsteadville, Pennsyl¬ 
vania plant of the National Beryllia Cor¬ 
poration. 

The notice of the investigation was 
published in the Federal Register (41 
FR 43972) on October 5, 1976. No public 
hearing was requested and none was 
held. 

During the course of the Investigation, 
it was established that there have been 
no total or partial separations of work¬ 
ers at the Plumsteadville, Pennsylvania 
plant of National Beryllia since Decem¬ 
ber 31, 1974. Section 223 (b) (1) of the 
Trade Act of 1974 provides, in substance, 
that a certification shall not apply to any 
worker whose last total or partial separa¬ 
tion from the firm or an appropriate sub¬ 
division of the firm occurred more than 
one year before the date of the petition 
on which such certification is granted. 

The date of the petition in this case Is 
August 26, 1976 and, thus, workers ter¬ 
minated prior to August 26, 1975 are not 
eligible for program benefits under Title 
II, Chapter 2, Subchapter B of the Trade 
Act of 1974. Therefore, this investigation 
has been terminated. 

Signed at Washington, D.C. this 4th 
day of November, 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FH Doc.76-33804 Filed 11-15-76;8 45 am] 


(TA-W-1033] 

WEYENBERG SHOE MANUFACTURING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1033: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 20, 1976 in response to a worker pe¬ 
tition received on that date which was 
filed by the Boot and Shoe Workers’ 
Union on behalf of workers and former 
workers producing men’s dress shoes at 
the Weyenberg Shoe Manufacturing 
Company. Westport plant. Portage, Wis¬ 
consin. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 17. 1976 (41 FR 40254). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Weyen¬ 
berg Shoe Manufacturing Company, its 
customers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
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Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That, sales or production, or both, of 
the firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The terra “contributed im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant total or partial separations. 
Employment at the Westport plant, after 
increasing two percent in 1975 compared 
to 1974, declined 19 percent in the first 
three quarters of 1970 compared to the 
first three quarters of 1976. Employment 
declined 60 percent in August 1976 com¬ 
pared to August 1975. 

Sales or production, or both, have de¬ 
creased absolutely. Total sales by Weyen- 
berg declined four percent in 1974 from 
1973 and six percent in 1975 from 1974. 
While increasing in the first half of 1976 
compared to the first half of 1975, 
Weyenberg sales declined eight percent 
in August 1976 from August of the prior 
year. Tills sales decline paralleled pro¬ 
duction cutbacks at the Westport plant: 
production at the plant declined 10 per¬ 
cent in the first three quarters of 1976 
compared to the first three quarters of 
1975. 

Increased imports. Imports of men’s 
dress and casual footwear increased 
from 47.5 million pairs in 1971 to 56.4 
million parts in 1973. Imports declined 
to 47.5 million pairs in 1975. Imports in¬ 
creased to 30.1 million pairs in the first 
half of 1976 from 22.7 million pairs in 
the first half of 1976. 

Imports increased relative to domestic 
production from 53.5 percent in 1974 to 
58.4 percent in 1975 and from 58.7 per¬ 
cent in the first half of 1975 to 63.8 per¬ 
cent in the first half of 1976. 

Contributed importantly. Customers 
of Weyenberg Shoe Manufacturing Com¬ 
pany indicated that they increased pur¬ 
chases of imports and decreased pur¬ 
chases from Weyenberg. 

Weyenberg imports men’s footwear 
from foreign plants. These imports in¬ 
creased 58 percent during the first eight 
months of 1976 compared to the first 
eight months of 1975. During the same 
period imports Increased their share of 
total Weyenberg sales from 10 percent to 
14 percent. 


Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s dress 
shoes produced at the Westport plant. 
Portage. Wisconsin of the Weyenberg 
Shoe Manufacturing Company contrib¬ 
uted importanly to the total or partial 
separations of the workers at that plant. 
In accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Weyenberg Shoe Manu¬ 
facturing Company. Westport plant. Portage. 
Wisconsin who became totally or partially 
separated from employment on or after 
June 12, 1976 are eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 8th 
day of November 1976. 

James P. Taylor, 
Director. Office of Management. 

Administration and Planning. 

I FR Doc .76-33805 Filed 11-16-76:8:45 am] 


DEPARTMENT OF STATE 

Agency for International Development 
HOUSING GUARANTIES 
Prescription of Rate 

Pursuant to Section 223(f) of the For¬ 
eign Assistance Act of 1961 as amended 
("the Act”), contracts of Guaranty to be 
entered into for loan Investments in 
housing under Section 221 and Section 
222 of the Act will be subject to the fol¬ 
lowing restriction: 

The maximum allowable rate of inter¬ 
est to an eligible U.S. investor shall not 
exceed nine percent (9%) per annum. 

This prescription of rate shall be effec¬ 
tive October 18,1976. 

Dated: October 27,1976. 

Charles A. Mann, 
Assistant Administrator , Bureau 
for Program and Management 
Services. 

|FR Doc.76-33768 Filed 11-15-76;8:45 ami 


HOUSING GUARANTY PROGRAM FOR 
GOVERNMENT OF TUNISIA 

Informatoin for Investors 

The Agency for International Develop¬ 
ment (A.I.D.) has advised the Govern¬ 
ment of Tunisia that upon execution by 
an eligible U.S. investor acceptable to 
A.I.D. of an agreement to loan the Gov¬ 
ernment or its designees (Borrowers) an 
amount not to exceed $10,000,000 and 
subject to the satisfaction of certain 
further terms and conditions by tfie Bor¬ 
rower, A.I.D. will guaranty repayment to 
the investor of the principal and interest 
on such loan. The guaranty will be 
backed by the full faith and credit of 
the United States of America and will be 
issued pursuant to authority contained 
in Section 222 of the Foreign Assistance 
Act of 1961, as amended (the Act). Pro¬ 
ceeds of the loan will be used to finance 
housing for lower income families. 


Eligible investors interested in extend¬ 
ing a guarantied loon to the Borrower 
should communicate promptly with: 

The Embassy of Tunisia, 2408 Massachu^r:’ ‘ 
Avenue. NW., Washington, D.C. 20008 Tele¬ 
phone: (202) 234-6644. 

Investors eligible to receive a guaranty 
are those specified in Section 238(c) of 
the Act. They are: (1) U.S. citizens; (2) 
domestic corporations, partnerships or 
associations substantially beneficially 
owned by U.S. citizens; (3) foreign cor- 
porations whose share capital is at least 
95 percent owned by U.S. citizens; and 
(4> foreign partnerships or associations 
wholly owned by U.S. citizens. 

To be eligible for a guaranty, the loan 
must be uepayable in full no later than 
tiie thirtieth anniversary of the first dis¬ 
bursement of the principal amount 
thereof and the interest rate may be no 
higher than the maximum rate to be 
established by AXD. 

The Borrower projects a schedule of 
approximately equal quarterly disburse¬ 
ments covering a two year period from 
the date of the loan agreement and pro¬ 
spective Investors should consider this 
in proposing a guarantied loan to the 
Borrower. In addition, the Investor must 
provide for the servicing of his loan. !.e 
recordation and disposition of loan pay¬ 
ments received from the Borrower. 

Information as to eligibility of in¬ 
vestors and other aspects of the A.I.D 
housing guaranty program can be ob¬ 
tained from: 

Director, Office of Housing, Agency for In¬ 
ternational Development, Boom 300 E 
SA-2. Washington, D.C. 20523. 

This notice is not an offer by A.LD 
or by the Borrower. The Borrower and 
not A.I.D. will select a lender and nego¬ 
tiate the terms of the proposed loan. 

Dated: November 1, 1976. 

Donald A. Gardner. 

Deputy Director , Office of 

Housing, Agency for Interna¬ 
tional Development. 

|FR Doc.70-33769 Filed ll-15-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

(FRA Docket No. HS-4, Notice No. 3| 

HOURS OF SERVICE ACT 
INTERPRETATIONS 

Postponement of Public Conference 

On September 28, 1976 the Federal 
Railroad Administration (FRA 1 pub- 
lished in the Federal Register a pro¬ 
posed statement of agency policy and 
interpretation concerning the Hours of 
Service Act, as amended (45 UB.C. 61- 
64b) (41 FR 42692). Written comments 
on the proposed statement were re¬ 
quested by October 29, 1976. On Novem¬ 
ber 2,1970, FRA published in the Federal 
Register a notice extending the time for 
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comment to November 29, 1976 and an¬ 
nouncing a public conference to be con¬ 
vened at 10 a.m. on Friday, November 19, 
1976 in conference facilities on the 17th 
Floor. 300 S. Wacker Drive, Chicago, 
Illinois. 

Notice is hereby given that the public 
conference which was scheduled for Fri¬ 
day. November 19. 1976 is indefinitely 
postponed. The closing date for written 
submissions on this matter remains No¬ 
vember 29. 1976. However, submissions 
received after that date may be con¬ 
sidered to the extent practicable. 

FRA has decided to postpone the pub¬ 
lic conference as a result of a joint re¬ 
quest by representatives of the railroad 
industry and railroad labor. Those rep¬ 
resentatives expressed concern that cur¬ 
rent negotiations on certain sensitive 
contract issues might be prejudiced by 
the holding of a public conference at this 
time and urged tliat a more helpful ex¬ 
change of views on the Hours of Service 
Act might be possible after the conclu¬ 
sion of those negotiations. Believing that 
the completion of fruitful negotiations 
by these parties will be in the public in¬ 
terest, FRA has decided to grant the 
requested postponement. The public con¬ 
ference may be rescheduled in the near 
future and an appropriate notice will be 
published in the Federal Register. 

Issued in Washington, D.C. on Mon¬ 
day, November 15,1976. 

R. Lawrence McCaffrey, Jr. f 
Chief Counsel. 

|FR Doc.76-34012 Filed 11-15-76; 12:01 pmj 


DEPARTMENT OF THE TREASURY 

Customs Service 

LEATHER WEARING APPAREL FROM THE 
REPUBLIC OF KOREA 

Receipt of Countervailing Duty Petition and 
Initiation of Investigation 

A petition in satisfactory form was re¬ 
ceived on October 18, 1976, alleging that 
payments or bestowals conferred by the 
Government of the Republic of Korea 
upon the manufacture, production or ex¬ 
portation of leather wearing apparel 
from the Republic of Korea constitute 
the payment or bestowal of a bounty or 
grant within the meaning of section 303, 
Tariff Act of 1930, as amended (19 U.S.C. 
1303). 

The term “leather wearing apparel”, 
as used in the petition, covers wearing 
apparel, of leather, other than reptile 
leather, and is classifiable under item 
791.75, Tariff Schedules of the United 
States (TSUS). 

Pursuant to section 303(a)(4), Tariff 
Act of 1930, as amended (19 U.S.C. 1303 
(a)(4)), the Secretary of the Treasury 
is required to issue a preliminary deter¬ 
mination as to whether or not any 
boimty or grant is being paid or bestowed 
within the meaning of that statute 
within 6 months of receipt, in satisfac¬ 
tory form, of a petition alleging the pay¬ 
ment or bestowal of a bounty or grant. 
A determination must be issued 
» fui ^ m °nths of the receipt of such 


Therefore, a preliminary determina¬ 
tion on this petition will be made no 
later than April 18, 1977, as to whether 
or not the alleged payments or bestowals 
conferred by the Government of the Re¬ 
public of Korea upon the manufacture, 
production, or exportation of the above 
described merchandise constitute a 
bounty or grant within the meaning of 
section 303, Tariff Act of 1930, as 
amended. A final determination will be 
issued no later than October 18. 1977. 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(a) (3)), 
and § 159.47(c), Customs Regulations (19 
CFR 159.47(0). 

Leonard Lehman. 

Acting Commissioner of Customs. 

Approved: November 11. 1976. 

Jerry Thomas. 

Under Secretary of the Treasury. 

|FR Doc.76-33819 Filed 11-15-76:8:45 am} 


Office of the Secretary 

| Treasury Dept. Order No. 150-85} 

OFFICE OF ASSISTANT COMMISSIONER 
(DATA SERVICES) 

Establishment of New Office 

By virtue of the authority vested in me 
by Reorganization Plan No. 26 of 1950: 

(1) There shall be in the National Of¬ 
fice of the Internal Revenue Service the 
Office of Assistant Commissioner (Data 
Services). 

<2) Approval is given to the transfer of 
such personnel, records, equipment, and 
funds as are determined by the Commis¬ 
sioner of Internal Revenue and the As¬ 
sistant Secretary for Administration to 
be appropriate in connection therewith. 

This order shall become effective upon 
such date as the Commissioner of Inter¬ 
nal Revenue may determine. 

Dated: November 5, 1976. 

William E. Simon. 
Secretary of the Treasury. 
fFR Doc.76-33683 Filed 11-15-76:8:45 am} 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 190} 

ASSIGNMENT OF HEARINGS 

November 11, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which hey are interested. 


MC 113531 (Sub-No. 1). B & M Service, Inc., 
now assigned November 15, 1976, at Salt 
Lake City, Utah fs canceled and application 
dismissed. 

MC 119632 (Sub 66), Reed Lines, Inc. now 
being assigned January 31, 1977 (1 week) 
at Columbus, Ohio in a hearing room to 
be later designated. 

MC 140845 (Sub 3). Hoke Bus Lines. Inc. now 
being assigned January 26, 1977 (3 days) at 
Columbus, Ohio in a hearing room to be 
later designated. 

MC 119632 (Sub 69), Reed Lines, Inc. now 
being assigned January 25, 1977 (1 day) 
at Columbus, Ohio in a hearing room to 
be later designated. 

MC-C 9106, Frelghtways Express. Inc., V. 
Seco Trucking. Inc. now being assigned 
January 13. 1977, (1 Day), at Little Rock. 
Ark., In a hearing room to be later desig¬ 
nated. 

MC 126427 (Sub 11), Palmer Transportation. 
Inc., MC 124078 (Sub 700), Schwerman 
Trucking Co., MC 128642 (Sub 14), SkyUne 
Transport. Inc., MC 135774 (Sub 6), MC- 
MOR-HAN Trucking Co.. Inc.. MC 119974 
(Sub 59), L.CL. Transit Company. MC 
116273 (Sub 204), D & L Transport. Inc., 
MC 114123 (Sub 43), Herman R. Ewell. Inc., 
MC 112184 (Sub 50), The Manfred! Motor 
Transit Company, MC 110525 (Sub 1161), 
Chemical Leaman Tank Lines. Inc.. MC 
109478 (Sub 146). Worster Motor Lines. 
Inc.. MC 107496 (Sub 1037). Ruan Trans¬ 
port Corporation, MC 6607 (Sub 17). J.J. 
Mlnnehan, Inc„ MC 80428 (Sub 93). Mc¬ 
Bride Transportation, Inc., and 107403 
(Sub 980) now being assigned February 15, 
1977 at the Offices of the Interstate Com¬ 
merce Commission in Washington. D.C. 

H. G. Homme, Jr., 
Acting Secretary. 

}FR Doc. 76-33825 Filed 11-15-76;8:45 am} 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

November 11. 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 43270— Iron or Steel Articles 
from Mlnnequa. Colorado. Filed by 
Trans-Continental Freight Bureau. 
Agent, (No. 505), for interested rail car¬ 
riers. Rates on iron or steel articles, in 
carloads, as described in the application, 
from Minnequa, Colorado, to points in 
California on the Santa Maria Valley 
Railroad Company. 

Grounds for relief—Motor carrier 
competition. 

FSA No. 43272— Joint Water-Rail Con¬ 
tainer Rates—Orient Overseas Con¬ 
tainer Line, Inc. Filed by Orient Over¬ 
seas Container Line, Inc., (No. 3), for 
itself and interested rail carriers. Rates 
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on general commodities, from rail car¬ 
rier’s terminals on the U.S. Atlantic and 
Gulf Coast, to South East Asia and 
Philippine ports. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Orient Overseas Container 
Line. Inc., tariffs Nos. 4 and 3,1.C.C. Nos. 
3 and 4. F.M.C. Nos. 37 and 36, respec¬ 
tively. Rates are published to become 
effective on December 10,1976. 

Aggregate-of-Intermediates 

FSA No. 43271— Iron or Steel Articles 
from Minnequa, Colorado. Filed by 
Trans-Continental Freight Bureau. 
Agent (No. 506), for interested rail car¬ 
riers. Rates on iron or steel articles, in 
carloads, as described in the application, 
from Minnequa, Colorado, to points in 
California on the Santa Maria Valley 
Railroad Company. 

Grounds for relief—Maintenance of 
depressed rates published to meet motor 
carrier competition without use of such 
rates as factors in constructing combi¬ 
nation rates. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 

[FR Doc.76-33826 Filed 11-15-76;8:45 ami 


TRANSPORTATION OF “WASTE” 
PRODUCTS FOrt REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of “waste” products 
for reuse or recycling in furtherance of 
a recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in “Waste” 
Products, Ex Parte No. MC 85, 124 MCC 
583 (1976). 

An original and one copy of protests 
(including protestant’s complete argu¬ 
ment and evidence) against applicant’s 
participation may be filed with the In¬ 
terstate Commerce Commission on or 
before December 6, 1976. A copy must 
also be served upon applicant or its rep¬ 
resentative. Protests against the appli¬ 
cant’s participation will not operate to 
stay commencement of the proposed op¬ 
eration. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence on or before Decem¬ 
ber 16, 1976, subject to its tariff pub¬ 
lication effective date. 

P-36-76 (Special Certificate—Waste 
Products* filed September 26, 1976. Ap¬ 
plicant: DWANE L. FORD, an Individ¬ 
ual. doing business as, D & G TRUCK¬ 
ING. 424 Canyon. Nampa. Idaho 83651. 
Applicant’s representative: DWANE L. 
FORD, c 'o Inland Transportation Serv¬ 
ice. P.O. Box 1724, Boise, Idaho 83701. 
Authority sought to operate pursuant to 
a certificate of public convenience and 
necessity authorizing operations in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over Irregular 


routes, in the transportation of recycl¬ 
able scrap or waste paper, from Boise. 
Idaho, to Antioch and Stockton, Calif., 
and Cordes (North Bend), Oreg., in fur¬ 
therance of a recognized pollution con¬ 
trol program sponsored by Western Re¬ 
cycling Co., of Boise. Idaho, for the 
purpose of collecting waste paper for 
recycling 

P-37-76 (Special Certificate—Waste 
Products) filed September 19, 1976. Ap¬ 
plicant: LORAINE TRANSFER COM¬ 
PANY. INC., 836 Grimmet Drive, P.O. 
Box 173, Shreveport. La. 71102. Appli¬ 
cant’s representative: E. L. Davidson 
(same address as applicant). Authority 
sought to operate pursuant to a certif¬ 
icate of public convenience and necessity 
authorizing operations in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of scrap and waste 
paper, in bales for recycling, between 
Shreveport. La., on the one hand, and, 
on the other, points in Arkansas south 
and west of U.S. Highway 63. and points 
in Texas east of U.S. Highway 83, in 
furtherance of recognized pollution con¬ 
trol programs sponsored by: Sunbright 
Waste Paper Co., Inc.; United Paper 
Recycling: Consolidated Fibres, Inc.; 
Delta Paper Stock Corp.; and Twin City 
Mission. Inc., for the purpose of collect¬ 
ing various grades of waste paper for 
recycling. 

P-38-76 (Special Certificate—Waste 

Products) filed October 18. 1976. Appli¬ 
cant: TOLLIE FREIGHTWAYS. INC., 
1020 Sunshine Road. Kansas City, Kans. 
66115. Applicant’s representative: E. M. 
Hickman. 625 Livestock Exchange Bldg., 
Kansas City. Mo. 64102. Authority sought 
to operate pursuant to a certificate of 
public convenience and necessity au¬ 
thorizing operations in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, in 
the transportation of waste paper and 
roaste paper products , between points in 
Arkansas. Colorado. Illinois. Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan. Minnesota, Mississippi, Mis¬ 
souri. Montana. Nebraska, New Mexico, 
North Dakota, Oklahoma, South Dakota, 
Tennessee. Texas, Utah, Wisconsin and 
Wyoming, in furtherance of a recognized 
pollution control program sponsored by 
Packaging Corporation of America, of 
Kansas City. Mo., for the purpose of col¬ 
lecting various grades of waste paper for 
recycling. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

(FR Doc.76-33827 Filed 11-15-76:8:45 am| 


IRREGULAR-ROUTE COMMON CARRIERS 
OF PROPERTY—ELIMINATION OF 
GATEWAY LETTER NOTICES 

November 12. 1976. 
The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, allevi¬ 
ating air and noise pollution, minimizing 


safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 
Part 1065), and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before November 26, 1976. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 46990 (Sub-No. E4>. filed June 
4, 1974. Applicant; TRANS-COUNTRY 
VAN LINES, INC.. 3300 Veteran High¬ 
way. Bohemia, N.Y. 11716. Applicants 
representative: Robert J. Gallagher. 
Suite 1200. 1000 Connecticut Ave., NW.. 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New York on and east of a line begin¬ 
ning at the Pennsylvania-New York 
State line and extending along Inter¬ 
state Highway 81 to the International 
Boundary line between the United States 
and Canada located at or near Omar. 
N.Y., on the one hand, and, on the other, 
points in Delaware. The purpose of this 
filing is to eliminate the gateways of 
Tow'anda, Pa., and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E8>. filed June 
4, 1974. Applicant: TRANS-COUNTRY 
VAN LINES. INC., 3300 Veteran High¬ 
way, Bohemia, N.Y. 11716. Applicants 
representative: Robert J. Gallagher. 1000 
Connecticut Ave.. NW., Suite 1200. 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New York on and east of a line begin¬ 
ning at the Pennsylvania-New York 
State line and extending along U.S. 
Highway 11 to junction New r York High¬ 
way 7, thence along New York Highway 
7 to the New York-Vermont State line, 
on the one hand. and. on the other, 
points in Indiana. Ohio, and Michigan. 
The purpose of this filing is to eliminate 
the gateway of Tow r anda, Pa. 

No. MC 46990 (Sub-No. E12>, filed 
June 4. 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES. INC., 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher. Suite 1200, 1000 Connecticut Ave.. 
N.W., Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de- 
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fined by the Commission, between points 
in New York on and east of a line begin¬ 
ning at the Pennsylvania-New York 
State line and extending along Interstate 
Highway 81 to the International Bound¬ 
ary line between the United States and 
Canada located at or near Omar, N.Y., on 
the one hand. and. on the other, points 
in North Carolina on and west of a line 
beginning at the Virginia-North Caro¬ 
lina State line and extending along In¬ 
terstate Highway 95 to junction U.S. 
Highway 117, thence along U.S. Highway 
117 to junction U.S. Highway 70, thence 
along U.S. Highway 70 to Onslow Bay 
and points in South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Millersburg, Pa. 

No. MC 46990 (Sub-No. E14), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES. INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 8uite 1200. 1000 Connecticut Ave.. 
N.W., Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New York on and south of a line be¬ 
ginning at the New York-Pennsylvania 
State line and extending along Interstate 
Highway 84 to the New York-Comiecti- 
cut State line, on the one hand, and, on 
the other, points in Oklahoma. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Towanda, Pa. and Pratt, Kans. 

No. MC 46990 <Sub-No. E29>. filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., N.W.. Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in New Jersey, on the one hand, and, on 
the other, points in Alabama. The pur¬ 
pose of this filin gis to eliminate the gate¬ 
way of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E30), filed 
June 4,1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., N.W., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New Jersey, on.the one hand, and, on 
the other, points in Arkansas. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E31). filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TOY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., NW., Suite 


1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New Jersey, on the one hand, and, 
on the other, points in Colorado. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia. Pa. and Pratt, 
Kans. 

No. MC 46990 (Sub-No. E34>, filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher. 1000 Connecticut Ave., NW., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
_in New Jersey, on the one hand, and, on 
the other, points in Florida. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia. Pa. 

No. MC 46990 (Sub-No. E35), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., NW., Suite 
1200. Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in New Jersey, on the one hand, and, 
on the other, points in Georgia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E36>, filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., NW., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Houshold goods, os defined 
by the Commission, between points in 
New Jersey, on the one hand, and, on 
the other, points in Illinois, Indiana, and 
Kansas. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

No. MC 46990, (Sub-No. E37), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gallag¬ 
her, 1000 Connecticut Ave., NW., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hoxisehold goods, as de¬ 
fined by the Commission, between points 
in New Jersey, on the one hand, and, 
on the other, points in Kentucky and 
Louisiana. The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pa. 

No. MC 46990 (Sub-No. E38), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 


TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., NW., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New Jersey, on the one hand, and, on 
the other, points in Maryland and Mas¬ 
sachusetts. The purpose of this filing is 
to eliminate the gateways of New York. 
N.Y., and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E39), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Avenue, NW. 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Michigan 
and Mississippi. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. 

No. MC 46990 (Sub-No. E40), filed 
June 4. 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant's representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue, NW., 
Suite 1200, Washington, D.C. 26036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Missouri. The 
purpose of this filing 1s to eliminate the 
gateway of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E41), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway. Bohemia, N.Y. 1171C. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue, NW., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in North Caro¬ 
lina and South Carolina. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. 

No. MC 46990 (Sub-No. E43>, filed 
June 4. 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue, NW., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Texas, Vir- 
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ginia, and West Virginia. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. 

No. MC 46990 (Sub-No. E44). filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES. INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant's representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Avenue. NW.. 
Suite 1200. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware, on the one hand, 
and, on the other, points in Alabama. The 
purpose of this filing is to eliminate the/ 
gateway of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E46). filed 
June 4,1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue. NW.. 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware, on the one hand, 
and. on the other, points in Illinois and 
Indiana. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

No. MC 46990 (Sub-No. E49), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant's representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Delaware, on the one hand, and, 
on the other, points In Michigan and 
Mississippi. The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pa. 

No. MC 46990 (Sub-No. E54), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant's representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in the District of Columbia, on the 
one hand, and, on the other, points in 
Louisiana, Massachusetts, and Rhode 
Island. The purpose of this filing is to 
eliminate the gateways of New York, N.Y. 
and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E55>, filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway. Bohemia, N.Y. 11716. Ap¬ 
plicant's representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 


carrier . by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in the District of Columbia, on the 
one hand, and, on the other, txnnts in 
Texas. The purpose of this filing is to 
eliminate the gateway of Philadelpliia. 
Pa. 

No. MC 61825 (Sub-No. E715), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 
glassware, paper products ayid hardware, 
between points in Lawrence and Venango 
Counties, Pa., on the one hand, and, on 
the other, points in North Carolina 
bounded by a line beginning at the 
North Carolina-Virginia State line at its 
junction with North Carolina Highway 8 
and extending south along North Caro¬ 
lina Highway 8 to Winston Salem, N.C., 
thence west along U.S. Highway 421 to 
Villas, N.C., thence along U.S. Highway 
321 to the North Carolina-Tennessee 
State line, thence south along the North 
Carolina-Tennessee State line to the 
North Carolina-Tennessee-Georgia State 
lines, thence east along the North Caro- 
lina-Georgia and North Carolina-South 
Carolina State line to the Atlantic 
Ocean, thence northeast along the At¬ 
lantic Ocean to Morehead City, N.C., 
thence north along U.S. Highway 70 to 
New Bern, N.C., thence along U.S. High¬ 
way 17 to Winsdor, N.C., thence along 
North Carolina Highway 308 to Rich 
Square, N.C., thence along North Caro¬ 
lina Highway 305 to Jackson, N.C., thence 
along U.S. Highway 158 to Garysburg, 
N.C., thence along U.S. Highway 301 to 
the North Carolina-Virginia State line to 
the point of beginning; including all 
points on the highways named, restricted 
against the transportation of Class A and 
B explosives, commodities in bulk, and 
those requiring special equipment. The 
purpose of this filing is to eliminate the 
gateways of Coketown, Brooke County, 
W. Va., and Lynchburg, Va. 

No. MC 61825 (Sub-No. E716), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials. machinery, mine supplies, 
glassware, paper products, and hardware, 
between points in Washington County 
Pa., on the one hand, and, on the other, 
points in Alamance, Anson, Bladen, 
Brunswick, Cabarrus, Carteret, Caswell, 
Chatham, Columbus, Craven, Cumber¬ 
land, Duplin, Durham, Franklin, Gran¬ 
ville, Greene, Harnett, Hoke, Johnston, 
Jones. Lee. Lenior, Mecklenburg. Mont¬ 
gomery, Moore, Nash, New Hanover, On¬ 
slow. Orange, Pender. Person, Randolph. 


f , • -1 • • • . * * ' 

Richmond, Robeson, Sampson, Scotland, 
Stanly, Union, Vance, Wake, Wayne, and 
Wilson Counties, N.C. Restricted against 
the transportation of Class A and B ex¬ 
plosives. commodities in bulk, and those 
requiring special equipment. The purpose 
of this filing is to eliminate the gateways 
of Coketown, Brooke County, W. Va., and 
Lynchburg, Va. 

No. MC 61825 f Sub-No. S718). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington. D.C 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 
glassware, paper products, and hardvxire, 
between points in Coshocton, Delaware 
and Licking County, Ohio, on the one 
hand, and, on the other, points in Vir¬ 
ginia bounded by a line beginning at the 
Atlantic Ocean and the Virginia-North 
Carolina State line, thence west along 
the Virginia-North Carolina State line to 
junction U.S. Highway 29, thence north 
along U.S. Highway 29 to Lovingston. Va., 
thence east along Virginia Highway 56 
to junction U.S. Highway 60. thence east 
along U.S. Highway 60 to Buckingham. 
Va., thence south along U.S. Highway 15 
to Farmville, Va., thence east along U.S. 
Highway 460 to Petersburg. Va.. thence 
east along the James River to the Chesa¬ 
peake Bay, thence south along the Chesa¬ 
peake Bay and the Atlantic Ocean to the 
point of beginning, including all points 
on the routes shown; Restricted against 
the transportation of Class A and B ex¬ 
plosives. commodities in bulk, and those 
requiring special equipment. The purpose 
of this filing is to eliminate the gateways 
of Coketown, Brooke County. W. Va., and 
Lynchburg, Va. 

No. MC 61825 <Sub-No. E719). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Harry J. Jordan, 1000 
Sixteenth St., NW., Washington, DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 
glassware . paper products, and hardware. 
between points in Ashtabula, Carroll, 
Columbiana. Geauga. Harrison, Lake. 
Mahoning, Portage. Stark, and Trumbull 
Counties, Ohio, on the one hand, and, on 
the other, points in Virginia bounded by 
a line beginning at the Atlantic Ocean 
and the Virginia-North Carolina State 
line, thence west along the Virginia- 
North Carolina State line to junction 
U.S. Highway 220. thence north along 
U.S. Highway 220 to Roanoke. Va.. 
thence east along UB. Highway 460 to 
Lynchburg. Va., thence north along U.S. 
Highway 29 to Lovingston. Va.. thence 
along Virginia Highway 56 to junction 
U.S. Highway 60. thence along U.S. 
Highway 60 to Buckingham, Va., thence 
south along U.S. Highway 15 to Farin- 
ville, Va., thence east along U.8. High¬ 
way 460 to Petersburg, Va., thence east 
along the James River to the Chesapeake 
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Bay, thence south along the Chesapeake 
Bay and the Atlantic Ocean to the point 
of beginning, Including all points on the 
routes shown. Restricted against the 
transportation of Class A and B explo¬ 
sives, commodities in bulk, and those re¬ 
quiring special equipment. The purpose 
of this filing Is to eliminate the gateways 
of Coketown, Brooke County, W. Va., and 
I ynchburg, Va. 

No. MC 61825 (Sub-No. E726), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture and furniture parts , between 
points in Vermont on and west of a line 
beginning at the New York-Vermont 
State line and extending east along Ver¬ 
mont Highway 9 to junction U.S. High¬ 
way 7. thence north along U.S. Highway 
7 to junction Vermont Highway 11, 
thence east along Vermont Highway 11 
to junction Vermont Highway 100, thence 
northeast along Vermont Highway 100 
to junction Vermont Highway 103, thence 
east along Vermont Highway 103 to 
junction Vermont Highway 131. thence 
east along Vermont Highway 131 to junc¬ 
tion Vermont Highway 106, thence north 
along Vermont Highway 106 to junction 
U.S. Highway 4, thence east along U.S. 
Highway 4 to junction Interstate High¬ 
way 89, thence north along Interstate 
Highway 89 to junction U.S. Highway 2, 
thence northeast along U.S. Highway 2 
to junction U.S. Highway 5, thence north 
along U.S. Highway 5 to junction Ver¬ 
mont Highway 114, thence north along 
Vermont Highway 114 to the United 
States-CanadJan International Bound¬ 
ary line, on the one hand, and, on the 
other, points in Alabama, Arizona. Ar¬ 
kansas, California, Florida, Georgia. Lou¬ 
isiana, Mississippi, Nevada, New Mexico, 
Oregon, Tennessee, Texas. Utah, and 
Washington, and points in Colorado, 
Idaho, Illinois. Kansas, Kentucky, Mis¬ 
souri, Montana, Oklahoma, and Wyo¬ 
ming, on. south and west of a line begin¬ 
ning at the Virginia-Kentucky State line 
and extending west along Kentucky 
Highway 40 to junction Mountain Park¬ 
way, thence west along the Mountain 
Parkway to junction Kentucky Highway 
715. thence southwest along Kentucky 
Highway 715 to junction Kentucky High¬ 
way ll, thence south along Kentucky 
Highway 11 to Junction Kentucky High¬ 
way 498, thence west along Kentucky 498 
to junction Kentucky Highway 52, thence 
west along Kentucky Highway 52 to 
junction Kentucky Highway 34. 

Thence west along Kentucky Highway 
34 to junction U.S. Highway 68, thence 
west along U.S. Highway 68 to junction 
Kentucky Highway 49, thence west along 
Kentucky Highway 49 to junction Ken¬ 
tucky Highway 84, thence west along 
Kentucky Highway 84 to junction U.S. 
Highway 62, thence west along U.S. High- 
way 62 to junction Kentucky Highway 
ll *nce west along Kentucky Highway 


70 to junction Kentucky Highway 109, 
thence northwest along Kentucky High¬ 
way 109 to junction U.S. Highway 60, 
thence southwest along U.S. Highway 60 
to Junction Kentucky Highway 91, thence 
north along Kentucky Highway 91 to the 
Ohio River, thence across the Ohio River 
to junction Illinois Highway 1. thence 
north along Illinois Highway 1 to junc- 
tion Illinois Highway 146, thence west 
along Illinois Highway 146 to the Ohio 
River, thence across the Ohio River to 
junction U.S. Highway 61, near Cape 
Girardeau, Missouri, thence northwest 
along U.S. Highway 61 to junction Mis¬ 
souri Highway 72, thence west along Mis¬ 
souri Highway 72 to Junction Missouri 
Highway 34, thence west along Missouri 
Highway 34 to junction U.8. Highway 60, 
thence west along U.S. Highway 60 to 
junction Missouri Highway 76, thence 
west along Missouri Highway 76 to Junc¬ 
tion Missouri Highway 14, thence west 
along Missouri Highway 14 to junction 
UJS. Highway 60, thence west along U.S. 
Highway 60 to junction Oklahoma High¬ 
way 137, thence along Oklahoma High¬ 
way 137 to junction Oklahoma Highway 
10, thence west along Oklahoma High¬ 
way 10 to junction U.S. Highway 169, 
thence north along U.S. Highway 169 to 
Junction U.S. Highway 160, thence west 
along U.S. Highway 160 to junction Kan¬ 
sas Highway 99, thence north along Kan¬ 
sas Highway 99 to junction U.S. Highway 
54, thence west along U.S. Highway 54 
to junction Kansas Highway 254, thence 
west along Kansas Highway 254 to junc¬ 
tion U.S. Highway 81, thence north along 
U.S. Highway 81 to junction Interstate 
Highway 70, thence west along Inter¬ 
state Highway 70 to junction Kansas 
Highway 232. 

Thence north along Kansas Highway 
232 to junction Kansas Highway 18, 
thence west along Kansas Highway 18 
to junction U.S. Highway 183, thence 
north along U.S. Highway 183 to junc¬ 
tion U.S. Highway 24, thence west along 
U.S. Highway 24 to junction Kansas 
Highway 27, thence north along Kansas 
Highway 27 to junction U.S. Highway 
36, thence west along U.S. Highway 36 
to junction Colorado Highway 119, 
thence southwest along Colorado High¬ 
way 119 to junction U.S. Highway 6, 
thence west along U.S. Highway 6 to 
junction U.S. Highway 40, thence north¬ 
west along U.S. Highway 40 to junction 
Colorado Highway 318, thence northwest 
along Colorado Highway 318 to junction 
Wyoming Highway 430. thence north 
along Wyoming Highway 430 to junction 
U.S. Highway 187, thence north along 
U.S. Highway 187 to junction U.S. High¬ 
way 26. thence northwest along U.S. 
Highway 26 to junction U.S. Highway 
91, thence north along U.S. Highway 91 
to junction U.S. Highway 89, thence 
northwest along U.S. Highway 89 to 
junction Montana Highway 219, thence 
east along Montana Highway 219 to 
junction U.S. Highway 91. thence north 
along U.S. Highway 91 to the United 
States-Canadian International Boundary 
line, restricted against the transporta¬ 


tion of Class A and B explosives com¬ 
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Bedford, Lynchburgh, Va., and Smyth 
County, Va. 

No. MC 61825 (Sub-No. E727), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture and furniture parts , between 
points in Connecticut and Rhode Island 
and points in Maine, Massachusetts, and 
New Hampshire on and west of a ling 
beginning at Crescent Beach, Massachu¬ 
setts and extending northeast along U.S. 
Highway 6 to junction Massachusetts 
Highway 28, thence northwest along 
Massachusetts Highway 28 to junction 
Massachusetts Highway 58. thence north 
along Massachusetts Highway 58 to 
junction Massachusetts Highway 18. 
thence north along Massachusetts High¬ 
way 18 to junction Massachusetts High¬ 
way 3, thence north along Massachusetts 
Highway 3 to junction Massachusetts 
Highway 3A. thence north along Massa¬ 
chusetts Highway 3A to junction U.S. 
Highway 3. thence north along U.S. 
Highway 3 to junction Massachusetts 
Highway 2, thence northwest along Mas¬ 
sachusetts Highway 2 to junction Mas¬ 
sachusetts Highway 128. thence north¬ 
east along Massachusetts Highway 128 
to junction U.S. Highway 3. thence north 
along U.S. Highway 3 to junction New 
Hampshire Highway 101. thence north¬ 
east along New Hampshire Highway 101 
to junction New Hampshire Highway 
107A, thence northeast along New 
Hampshire Highway 107A to Junction 
New Hampshire Highway 43, thence 
northeast along New Hampshire High¬ 
way 43 to junction U.S. Highway 202. 
thence northeast along U.S. Highway 
202 to junction Maine Highway 135. 
thence north along Maine Highway 135 
to junction Maine Highway 27. thence 
south along Maine Highway 27 to junc¬ 
tion Maine Highway 8. thence north 
along Maine Highway 8 to junction U.S 
Highway 2, thence northeast along U.S 
Highway 2 to junction U.S. Highway 201 
thence north along U.S. Highway 201 to 
junction Maine Highway 6, thence north 
along Maine Highway 6 to the United 
States-Canadian International Bound¬ 
ary line, and points in Vermont on and 
east of a line beginning at the New York- 
Vermont State line and extending east 
along Vermont Highway 9 to junction 
U.S. Highway 7, thence north along U.S 
Highway 7 to junction Vermont Highway 
11, thence east along Vermont Highway 
11 to Junction Vermont Highway 100. 

Thence northeast along Vermont High¬ 
way 100 to junction Vermont Highway 
103, thence east along Vermont Highway 
103 to junction Vermont Highway 131, 
thence east along Vermont Highway 131 
to junction Vermont Highway 106, thence 
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north a long Vermont Highway 106 to 
junction U.S. Highway 4, thence east 
along U.S. Highway 4 to junction In¬ 
terstate Highway 89, thence north along 
Interstate Highway 89 to junction U.S. 
Highway 2. thence northeast along U.S. 
Highway 2 to junction U.S. Highway 5. 
thence north along U.S. Highway 5 to 
junction Vermont Highway 114. thence 
north along Vermont Highway 114 to the 
United States-Canadian International 
Boundary line, on the one hand, and. on 
the other, points in Alabama. Arizona. 
Arkansas, California. Florida. Georgia. 
Idaho. Louisiana. Mississippi. Nevada, 
New Mexico. Oklahoma, Oregon. Tennes¬ 
see, Texas, Utah, and Washington, and 
points in Colorado, Illinois, Kansas, Ken¬ 
tucky, Missouri, Montana, and Wyoming, 
on, south and west of a line beginning at 
the West Virginia-Kentucky State line 
and extending west along Kentucky 
Highway 40 to junction Mountain Park¬ 
way. thence west along the Mountain 
Parkway to junction U.S. Highway 60, 
thence west along U.S. Highway 60 to 
junction U.S. Highway 62. thence west 
along U.S. Highway 62 to Junction Ken¬ 
tucky Highway 86, thence west along 
Kentucky Highway 86 to Junction U.S. 
Highway 60, thence west along U.S. High¬ 
way 60 to junction Kentucky Highway 
56. thence west along Kentucky Highway 
56 to junction Illinois Highway 13, thence 
west along Illinois Highway 13 to junc¬ 
tion Illinois Highway 149, thence west 
along Illinois Highway 149 to junction 
Illinois Highway 3, thence west along Il¬ 
linois Highway 3 to junction Illinois 
Highway 150, thence south along Illinois 
Highway 150 to junction Missouri High¬ 
way 51, thence south along Missouri 
Highway 51 to junction Missouri High¬ 
way 72, thence west along Missouri 
Highway 72 to junction Missouri High¬ 
way 21. thence northwest along Missouri 
21 to junction Missouri Highway 32, 
thence west along Missouri Highway 32 
to junction Missouri Highway 17. thence 
south along Missouri Highway 17 to 
junction Missouri Highway 38. thence 
west along Missouri Highway 38 to junc¬ 
tion U.S. Highway 66. thence along U.S. 
Highway 66 to junction U.S. Highway 
160. 

Thence west along UJ3. Highway 160 
to junction U.S. Highway 69, thence along 
U.S. Highway 69 to junction Kansas 
Highway 31, thence west along Kansas 
Highway 31 to junction U.S. Highway 59, 
thence north along U.S. Highway 59 to 
junction U.S. Highway 24, thence west 
along U.S. Highway 24 to junction U.S. 
Highway 81. thence north along U3. 
Highway 81 to junction Kansas Highway 
9. thence west along Kansas Highway 9 
to junction Kansas Highway 14. thence 
north along Kansas Highway 14 to junc¬ 
tion U.S. Highway 36, thence west along 
U.S. Highway 36 to junction U.S. High¬ 
way 385, thence north along U.S. High¬ 
way 385 to junction UB. Highway 34. 
thence west along UJ3. Highway 34 to 
junction U.S. Highway 287. thence north 
along U.8. Highway 287 to Junction Colo¬ 
rado Highway 14, thence west along 
Colorado Highway 14 to junction Colo¬ 
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rado Highway 125, thence north along 
Colorado Highway 125 to junction Wyo¬ 
ming Highway 230, thence north along 
Wyoming Highway 230 to junction Wyo¬ 
ming Highway 130, thence north along 
Wyoming Highway 130 to junction UJ5. 
Highway 30, thence west along U8.High¬ 
way 30 to junction U.S. Highway 187. 
thence northwest along U.S. Highway 187 
to junction U.S. Highway 89, thence 
north along U.S. Highway 89 to junction 
U.S. Highway 191. thence north along 
U.S. Highway 191 to junction Montana 
Highway 236, thence north along Mon¬ 
tana Highway 236 to junction U.S. High¬ 
way 87, thence north along U.S. Highway 
87 to junction Montana Highway 232, 
thence north along Montana Highway 

232 to junction Montana Highway 233, 
thence north along Montana Highway 

233 to the United States-Canadian Inter¬ 
national Boundary line, restricted against 
the transportation of Class A and B ex¬ 
plosives, commodities in bulk, and those 
requiring special equipment. The purpose 
of this filing is to eliminate the gateways 
of Bedford, Lynchburg, Va., and Smyth 
County. Va. 

No. MC 119767 (Sub-No. E44) (Correc¬ 
tion) . filed June 4, 1974, published In the 
Federal Register issue of September 22, 
1976, and republished, as corrected, this 
Issue. Applicant: BEAVER TRANSPORT 
CO.. P.O. Box 186, Pleasant Prairie. Wis. 
53158. Applicant’s representative: Henry 
E. Seaton, 915 Pennsylvania Building, 
425 Thirteenth Street. NW., Washington, 
D.C. 20004. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
pared foodstuffs (except commodities in 
bulk, frozen foods and meats and meat 
products), from points in Indiana on and 
west of U.S. Highway 31 and points in 
Illinois on and east of U.S. Highway 45, 
to points in Iowa on and north of U.S. 
Highway 20 and points in the Upper 
Peninsula of Michigan (except points in 
Luce, Mackinac, and Chippewa Counties. 
Mich.) The purpose of this filing Is to 
eliminate the gateway of Watertown, 
Wis. 

Note.—T he purpose of this correction Is to 
state the correct territorial description. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 

|FR Doc. 76-33830 Piled 11-15-76; 8:45 ami 


(Notice No. 1511 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 10, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act prov ided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the date 


the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive. if any. and the protestant must 
certify that such service has been made. 
The protest must Identify the operating 
authority upon which it is predicated 
specifying the “MC” docket and “Sub ’ 
number and quoting the particular por¬ 
tion of authority upon which it relies 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 200 (Sub-No. 284TA) filed No¬ 
vember 3, 1976. Applicant: RISS INTER¬ 
NATIONAL CORPORATION. 903 Grand 
Ave., P.O. Grand 2809. Kansas Citv, Mo 
64142. Applicant's representative: Rodger 
J. Walsh. Suite 1200, Temple Bldg.. 903 
Grand Ave., Kansas City. Mo. 64106. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Pickles, pickled to¬ 
matoes and sauerkraut, all requiring 
movement in mechanically refrigerated 
vehicles (except commodities in bulk, in 
tank vehicles), from the plantsite oi 
Claussen Pickle Co., (a wholly-owned 
subsidiary of Oscar Mayer & Co.. Inc.'. 
at or near Woodstock. Ill., to points in 
Connecticut. Delaware. District of Co¬ 
lumbia, Indiana, Maine. Maryland. Mas¬ 
sachusetts, Michigan, New Hampshire. 
New Jersey New York, Ohio, Pennsylva¬ 
nia, Rhode Island, Vermont. Virgina and 
West Virginia, restricted to traffic origi¬ 
nating at the above-name origin and des¬ 
tined to the states nanled and further re¬ 
stricted against movement of products in 
bulk, in tank vehicles, for 180 days Sup¬ 
porting shipper: Oscar Mayer & Co. 
Inc., 910 Maver Ave., Madison, Wis. 53704 
SEND PROTESTS TO: Vernon V. Coble. 
District Supervisor, Interstate Commerce 
Commission, 600 Federal Bldg.. 911 Wal¬ 
nut St.. Kansas City, Mo. 64106. 

No. MC 30237 (Sub-No. 33TA> filed 
November 4, 1976. Applicant: YEATTS 
TRANSFER COMPANY. P.O. Box 666. 
Altavista, Va. 24517. Applicant’s repre¬ 
sentative: J. J. Eller, Jr., Box 551. 513 
Main St.. Altavista, Va. 24517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture and re¬ 
turned shipments of new furniture on re - 
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turn, from Point Pleasant. W. Va.. to 
points in Virginia. North Carolina, South 
Carolina, Georgia, Florida, Alabama. 
Louisiana. Tennessee, West Virginia, Dis¬ 
trict of Columbia. Maryland, Delaware, 
Pennsylvania. New Jersey. New York. 
Connecticut, Rhode Island, Massachu¬ 
setts and Mississippi, for 180 days. Sup¬ 
porting shipper: Mason Furniture Cor¬ 
poration, Point Pleasant. W. Va. 25550. 
Send protests to: Danny R. Beeler. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. P.O. 
Box 210. Roanoke, Va. 24011. 

No. MC 52704 (Sub-No. 133TA>. filed 
November 3. 1976. Applicant: GLENN 

mcclendon trucking company. 

INC., P.O. Drawer H, Opelika Hwy., La- 
Fayette, Ala. 36862. Applicant’s repre¬ 
sentative: Archie B. Culbreth, Suite 246. 
1252 W. Peachtree St.. N.W., Atlanta, 
Ga. 30309. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Paper 
bags , wrapping paper and pulpboard. 
from St. Marys, Ga., to points in Ala¬ 
bama, Arkansas. Florida. Louisiana. 
Maryland, Mississippi, North Carolina. 
Oklahoma. South Carolina. Tennessee. 
Texas and Virginia, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper: Gilman 
Paper Company. P.O. Box 520 St. Marys. 
Ga. 31558. Send Protests to: Clifford W. 
White. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 1616, 2121 Bldg., Birming¬ 
ham. Ala.35203. 

No. MC 63417 (Sub-No. 95TA). filed 
November 3 1976. Applicant: BLUE 

RIDGE TRANSFER COMPANY. IN¬ 
CORPORATED P.O. Box 2888. 1814 Hol¬ 
lins Road, Roanoke, Va. 24001. Appli¬ 
cants representative: William E. Bain. 
P.O. Box 13447, Roanoke Va. 24034. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plastic bottles, tops 
and accessories therefor. from the plant- 
site and facilities used by the Continental 
Group. Inc., at or near Piscataway, N.J.. 
to the plantsite and facilities used by Ab¬ 
bott Laboratories, Inc., at Altavista, Va., 
and damaged, refused and refected ship - 
ments, from the above destination, to the 
above origin, for 180 days. Supporting 
shippers: The Continental Group, Inc., 
Stamford Conn. 06901. Abbott Laborato¬ 
ries. North Chicago. Ill. 60064. Send pro¬ 
tests to: Danny R. Beeler. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. P.O. Box 210. 
Roanoke Va. 24011. 

No. MC 63417 (Sub-No. 96TA> filed 
November 3, 1976. Applicant: BLUE 
RIDGE TRANSFER COMPANY. IN¬ 
CORPORATED, P.O. Box 2888. 1814 Hol¬ 
lins Road, Roanoke. Va. 24001. Appli¬ 
cant’s representative: William E. Bain, 
P.O. Box 13447, Roanoke. Va. 24034. Au¬ 
thority sought to operate as a common 
carrier , by motor veliicle. over irregular 
routes, transporting: New furniture and 
furniture parts, from Fort Smith. Ark., 
tts commercial rone, and Jackson 
ana Canton, Miss., to points in Alabama, 
Delaware, Florida, Georgia, Illinois, In¬ 
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diana, Kentucky, Maryland. Michigan. 
Mississippi, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania. South 
Carolina, Tennessee, Virginia. West Vir¬ 
ginia and the District of Columbia; 
damaged, defective, refused, rejected or 
returned shipments of new furniture and 
furniture parts, from the above states to 
the above origin, for 180 days. Supporting 
shippers: Garrison Furniture Company. 
Fort Smith. Ark. 72901. DeSoto, Inc., Des 
Plaines. Ill. 60018. Send protests to: 
Danny R. Beeler, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. P.O. Box 210. Roa¬ 
noke. Va. 24011. 

No. MC 107295 t Sub-No. 837TA) filed 
November 3, 1976. Applicant: PRE-FAB 
TRANSIT CO.. 100 S. Main St.. P.O. Box 
146, Farmer City. HI. Applicant’s repre¬ 
sentative: Duane Zehr (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sinks, counter tops, cabinets and acces¬ 
sories thereto, from the plantsite and 
warehouse facilities of General Marble 
Corporation, located in Cucamonga. 
Calif., to Klamath Falls, Medford, Bend. 
Salem. Portland and Milton Freewater, 
Oreg.: Vancouver. Kent, Seattle, Belling¬ 
ham. Tacoma and Spokane. Wash.: 
Boise. Twin Falls. Pocatello and Idaho 
Falls. Idaho; Salt Lake City. Murray and 
Provo. Utah; and Denver, Colo., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Bob Tsuchiyama, Sales Manager, General 
Marble Corporation. 9146 E. 9th St.. 
Cucamonga, Calif. 91730. Send protests 
to: Harold C. Jolliff, District Supervisor. 
Interstate Commerce Commission, P.O. 
Box 2418, Springfield, HI. 62705. 

No. MC 119493. (Sub-No. 146TA) filed 
November 3. 1976. Applicant: MONKEM 
COMPANY, INC., W. 20th St., Road. P.O. 
Box 1196. Joplin. Mo. 64801. Applicant’s 
representative: Katherine Kempt (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flour, from McPherson. Kans., to 
Memphis and Crossville, Tenn.; Griffin, 
Fort Valley, Chamblee, Atlanta and El- 
berton. Ga., for 180 days. Supporting 
shipper: Wall-Rogalsky Milling Com¬ 
pany. 416 N. Main St., McPherson, Kans. 
67460. Send protests to: John V. Barry. 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 600 
Federal Bldg.. 911 Walnut St.. Kansas 
City. Mo. 64106. 

No. MC 119917 (Sub-No. 40 TA) filed 
November 4. 1976. Applicant: DUDLEY 
TRUCKING COMPANY, INC., 724 
Memorial Drive S.E., Atlanta. Ga. 30316. 
Applicant’s representative: William F. 
Dudley (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bakery products 
and all products manufactured and dis¬ 
tributed by Crackin Good Bakers, Inc., 
located in Valdosta, Ga., from the plant- 
site and shipping facilities of Crackin 
Good Bakers, Inc., in Valdosta, Ga.. to 
the warehouse and distribution facilities 
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ol Winn Dixie. Inc., in Montgomery. Ala., 
for 180 days. Supporting shipper : Crack¬ 
in Good Bakers. Inc., 701 N. Forrest 
Road. Valdosta. Ga. 31601. Send protests 
to: William L. Scroggs. District Super¬ 
visor, Interstate Commerce Commission. 
1252 W. Peachtree St.. N.W., Room 546. 
Atlanta, Ga. 30309. 

No. MC 121664 (Sub-No. 16TA> filed 
November 4. 1976. Applicant: G. A. 
HORNADY, CECIL M. HORNADY. AND 
B. C. HORNADY, doing business as 
HORNADY BROTHERS TRUCK LINE. 
P.O. Box 846, Monroeville, Ala. 36460. 
Applicant’s representative: Donald B. 
Sweeney. Jr., 603 Frank Nelson Bldg., 
Birmingham. Ala. 35203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Particleboard, plywood 
and/or lumber, in straight or mixed 
truckloads, from the plant and ware¬ 
house facility of MacMillan Bloedel, Inc., 
at or near Pine Hill, Ala. (Wilcox 
County), to points in Kansas. Oklahoma 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper : MacMillan Bloedel. Inc.. 
12th Floor. Brown-Marx Bldg.. Birming¬ 
ham, Ala. 35203. Send protests to: Clif¬ 
ford W. White, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. Room 1616, 2121 Bldg.. 
Birmingham, Ala. 35203. 

No. MC 114969 (Sub-No. 55TA) filed 
November 5, 1976. Applicant: PROPANE 
TRANSPORT, INC.. 1734 State Route 
131. P.O. Box 232, Milford. Ohio 45150. 
Applicant’s representative: James M. 
Roudebush (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitrogen fertilizer 
solutions and phosphatic fertilizer solu¬ 
tions. in bulk, in tank vehicles, and dry 
fertilizers, in bulk, from Frichton, Ind.. 
to points in Illinois, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Charles W. 
Robb, Traffic Manager, Triple T Inc.. 
R.R. 1, Vincennes, Ind. 47591. Send pro¬ 
tests to: Paul J. Lowry, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 5514-B Federal 
Bldg.. 550 Main St., Cincinnati. Ohio 
45202. 

No. MC 135598 (Sub-No. 5TA) filed 
November 3,1976. Applicant: SHARKEY 
TRANSPORTATION, INC., 3803 Dye 
Road. Quincy, Ill. 62301. Applicant’s rep¬ 
resentative: Albert W. Sharkey (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry animal and poultry feed, dry 
animal and poultry mineral mixtures, in 
bulk, from Quincy, HI., to points in Iowa. 
Missouri and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Roger 
Hagerbaumer. Manager, Traffic Oper¬ 
ations. Moorman Manufacturing Co., 
1000 N. 30th St., Quincy, HI. 62301. Send 
protests to: Harold C. Jolliff, District 
Supervisor, Interstate Commerce Com- 
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mission, P.O. Box 2418, Springfield, HI. 
62705. 

No. MC 135637 (Sub-No. 1TA) filed 
November 5,1976. Applicant: SHAPIRO- 
LAMPERT EXPRESS CO., INC., 41 Ruth 
Blvd., Commack, N.Y. 11725. Applicant's 
representative: Bruce J. Robbins, One 
Lefrak City Plaza, Flushing. N.Y. 11368. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and piece goods , between Lawrence, N.Y., 
on the one hand, and on the other, points 
in the New York, N.Y., Commercial Zone 
as defined by the Commission, and points 
in Bergen, Essex, Hudson, Middlesex, 
Passaic and Union Counties. N.J., under 
a continuing contract with Sheridan 
Creations, Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Sheridan Creations, 
Inc., 10 Bayview Ave., Lawrence, N.Y. 
11559. Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 138835 <Sub-No. 22TA ), file d 
November 3, 1976. Applicant: EASTERN 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 472, Harrisonburg. Va. 22801. 
Applicant's representative: Harry J. Jor¬ 
dan, 1000 Sixteenth St. NW., Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foodstuffs, from the plant- 
site and warehouse facilities of Ore-Ida 
Foods. Inc., at Greenville, Mich., to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, North Car¬ 
olina, Pennsylvania. Rhode Island. South 
Carolina, Vermont, West Virginia, Vir¬ 
ginia, and Washington, D.C., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Ore-Ida Foods, Inc., Boise. Idaho 83702. 
Send protests to: Danny R. Beeler, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, P.O. 
Box 210, Roanoke, Va. 24011. 

No. MC 140693 (Sub-No. IOTA), filed 
November 4, 1976. Applicant: BEER 
TRANSPORTATION COMPANY, 1122 
Germantown Ave., Philadelphia, Pa. 
19123. Applicant’s representative: Ed¬ 
ward J. Kiley. 1730 M St. NW., Suite 501, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Malt beverages in contain¬ 
ers, and empty used malt beverage con¬ 
tainers, on return , from Baltimore, Md., 
to points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire. Rhode Island, 
and Vermont, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Carling-National Brew¬ 
eries, Inc., 3730 Dillion St., Baltimore, 
Md. 21224. Send protests to: Monica A. 
Blodgett, Transportation Assistant, In¬ 
terstate Commerce Commission, 600 
Arch St., Room 3238, Philadelphia, Pa. 
19106. 


No. MC 142269 (Sub-No. 1TA), filed 
November 3, 1976. Applicant: EAGLE 
HAWK CORP., doing business as ALL 
IOWA LTL PERISHABLE SERVICE, 
RJR. No. 2, Box 46, Port Dodge, Iowa 
50533. Applicant’s representative: 
Thomas L. Leahy, Jr., 1980 Financial 
Center, Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
the plantsite and storage facilities of 
Kold Storage. Inc., at or near Fort Dodge, 
Iowa, to Boston, Mass., for 180 days. Ap¬ 
plicant lias also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Kold 
Storage, Inc., Box 1181, Fort Dodge, Iowa 
50501. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 518 Federal Bldg., Des Moines. Iowa 
50309. 

No. MC 141274 (Sub-No. 3TA), filed 
November 3, 1976. Applicant: C. C. AN- 
KENEY, INC., P.O. Box 1034, Whittier, 
Calif. 90609. Applicant’s representative: 
C. C. Ankeney (same address as appli¬ 
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Milk and 
milk byproducts, packaged, refrigerated 
or frozen, from the processing plants of 
Knudsen Corporation, in Los Angeles, 
City of Commerce, Fresno, and Modesto, 
Calif., to food markets in Portland, 
Oreg.; Seattle and Spokane, Wash.; San 
Francisco. Calif.; Denver, Colo.; Las 
Vegas, Nev.; Salt Lake City, Utah; Al¬ 
buquerque. N. Mex.; Dallas, El Paso, and 
Ft. Worth. Tex.; Omaha, Nebr.; Chicago, 
HI.; Detroit, Mich.; Phoenix and Tucson, 
Ariz.; and Milwaukee, Wis., under a con¬ 
tinuing contract with Knudsen Corpora¬ 
tion, for 180 days. Supporting shipper: 
Knudsen Corporation, 231 E. 23rd St., 
Los Angeles, Calif. 90011. Send protests 
to: Mary A. Francy, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, R-oom 1321 
Federal Bldg., 300 N. Los Angeles. St., 
Los Angeles, Calif. 90012. 

Passenger Application 

No. MC 118848 (Sub-No. 23TA), filed 
November 4, 1976. Applicant: DOM¬ 
ENICO BUS SERVICE, INC., 71 New 
Hook Access Road, Box 47. Bayonne, N.J. 
07002. Applicant's representative: 
Charles J. Williams. 1815 Front St., 
Scotch Plains. N.J. 07060. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, between the Borough of Brooklyn, 
N.Y., and the site of the New Jersey 
Sports and Exposition Authority, at or 
near East Rutherford, N.J., serving all 
intermediate points in the Borough of 
Brooklyn, N.Y., from the Borough of 
Brooklyn over the Verrazano-Narrows 
Bridge to the Borough of Staten Island, 
thence over city streets in the Borough 
of Staten Island to the Goethals Bridge, 
thence over the Goethals Bridge and ac¬ 
cess roads to New Jersey Turnpike In¬ 
terchange No. 13. thence over the New 
Jersey Turnpike to Interchange No. 16W, 


thence over access roads to the site of 
the New Jersey Sports and Exposition 
Authority, at or near East Rutherford, 
and return over the same route, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
There are approximately 30 statements 
of support attached to the application, 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named 
below. Send protests to: Julia M. Papp, 
Transportation Assistant. Interstate 
Commerce Commission, 9 Clinton St 
Newark, N.J. 07102. 

By the Commission. 

G. H. Homme, Jr., 
Acting Secretary. 

[FR Doc.76-33828 Filed ll-15-76;8:45 am j 


(Notice No. 1501 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 9, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the Pro¬ 
testant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it Is predicated, specifying the "MC 
docket and "Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use In 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 71642 (Sub-No. 23TA), filed 
October 28, 1976. Applicant: CON¬ 

TRACTUAL CARRIERS, INC., Harmony 
Industrial Park, Newark, Del. 19711. Ap¬ 
plicant's representative: Samuel W. 
Earnshaw, 833 Washington, Bldg., Wash¬ 
ington, D.C. 20005. Authority sought to 
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operate a s a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic forms , film and shapes , from 
Milford, Del., to New York, Endicott, and 
Johnson City, N.Y., points in New Jersey 
and points in Pennsylvania on and east of 
UB. Highway 11 for the account of 
American Hoechst Corporation, under a 
continuing contract with American 
Hoechst Corporation, for 180 days. Sup¬ 
porting shipper: American Hoechst Cor- 
!x>ration. Box 340, Delaware City, Del. 
19706. Send protests to: Monica A. Blod¬ 
gett. Transportation Assistant, Interstate 
Commerce Commission, 600 Arch St., 
Room 3238, Philadelphia, Pa. 19106 


No. MC 87720 (Sub-No. 164TA), filed 
November 1, 1976. Applicant: BASS 
TRANSPORTATION CO., INC., P.O. 
Box 391; Old Croton Road, Flemington, 
N.J. 08822. Applicants representative: 
James P. O'Donnell (same address as ap¬ 
plicant). Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: Resins. 
dry, in bulk, from Bayonne, N.J., to 
Downingtown, Pa., under a continuing 
contract with Tenneco, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Tenneco, 
Inc.. P.O. 365, Piscataway.. N.J. 08854. 
Send protests to: Dieter H. Harper, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 428 E. State St., Room 204, 
Trenton, N.J. 08608. 


No. MC 103066 (Sub-No. 47TA), filed 
November 1, 1976. Applicant: STONE 
TRUCKING CO., 4927 S. Tacoma, P.O. 
Box 2014, Tulsa, Okla. 74101. Applicant s 
representative: C. L. Phillips, 1411 N. 
Classen, Rm. 248, Classen Terrace Bldg.. 
Oklahoma City, Okla. 73106. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats . meat products aiid 
meat by-products , as defined by the 
Commission, from Omaha, Nebr, to 
points in North Carolina, Tennessee, and 
Virginia, for 180 days. Applicant has* also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Armour Pood Company, 111 
W. Clarendon, Greyhound Tower, 
Phoenix, Ariz. 85077. Send protests to: 
Joe Green, District Supervisor, Room 
240 Old Post Office Bldg., 215 Northwest 
Third St., Oklahoma City, Okla. 73102. 


No. MC 103993 (Sub-No. 874TA), filed 
November 1, 1976. Applicant: MOGAN 
DRIVE AWAY. INC., 28651 U.S. 20 West. 
Elkhart, Ind. 46514. Applicant’s repre¬ 
sentative : Paul D. Borgliesant (same ad¬ 
dress as applicant). Authority sought to 
o])erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Emergency vehicles, in secondary 
movements, from the plantsite of Lu-O 
Wax Corporation, to points in the United 
<except Alaska and Hawaii), for 
‘80 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Bu-O-Wax Corporation, Box 57738, 
Route No. 3, Elkhart, Ind. 46514. Send 


protests to: J. H. Gray, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 345 W. Wayne St., 
Room 204, Fort Wayne, Ind. 46802. 

No. MC 110393 (Sub-No. 32TA) (Cor¬ 
rection), filed September 30, 1978, pub¬ 
lished in the Federal Register Issue of 
October 19, 1976, and republished as cor¬ 
rected this issue. Applicant: OEM 
TRANSPORT, INC., 930 Wall 6t., Jeffer¬ 
sonville. Ind. 47130. Applicant’s repre¬ 
sentative: Rudy Yessin, 314 Wilkinson 
St., Frankfort, Ky. 40601. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen prepared foods , 
from Fairmont. Minn., and Eau Claire. 
Wis., to points in Alabama, Connecticut, 
Delaw re, Florida, Georgia, Illinois, Indi¬ 
ana. Kentucky. Louisiana. Maine, Mary¬ 
land. Massachusetts, Mississippi. New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio. Pennsylvania, Rhode 
Island. South Carolina, Tennessee, Vir¬ 
ginia. West Virginia, and the District of 
Columbia, restricted to shipments origi¬ 
nating at Fairmont, Minn., for partial 
loading and to complete loading of frozen 
prepared foods, at Eau Claire, Wis., to 
the destination states, under a continu¬ 
ing contract with Armour Food Com¬ 
pany. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Armour Food Company, Grey¬ 
hound Tow r er, Phoenix, Ariz. 85077. Send 
protests to: Fran Sterling, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. Federal Bldg., and U.S. 
Courthouse, 46 E. Ohio St.. Room 429, In¬ 
dianapolis, Ind. 46204. The purpose of 
this republication is to add the states of 
Ohio, Pennsylvania. Rhode Island, and 
South Carolina. 

No. MC 116073 (Sub-No. 339TA). No¬ 
vember 1, 1976. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Ave., P.O. Box 919. Moorhead. 
Minn. 56560. Applicant’s representative: 
John C. Barrett (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles (except travel trailers), in initial 
movement, and buildings , from Redwood 
Falls. Minn., to points in the United 
States (except Iowa, North Dakota, 
South Dakota, Wisconsin, and the Upper 
Peninsula of Michigan and Hawii), for 
180 days. Supporting Shipper: Schult 
Homes Corporation. U.S. 20 West. P.O. 
Box 151, Middlebury. Ind. 46540. Send 
Protests to: Ronald R. Mau. District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. P.O. Box 
2340, Fargo. N. Dak. 58102. 

No. MC 116073 (Sub-No. 340TA), filed 
November 1.1976. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Ave.. P.O. Box 919. Moorhead, 
Minn. 56560. Applicant’s representative: 
John C. Barrett (same address as appli¬ 


cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles (except travel trailers), in initial 
movement, and buildings . from the 
plantsite of Skyline Corporation, at or 
near Casa Grande, Ariz., to points in Ne¬ 
vada and New Mexico, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Skyline 
Corporation, Gila Bend Highway, Casa 
Grande, Ariz. 85222. Send protests to 
^Ronald R. Mau. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, P.O. Box 2340, Fargo, N. 
Dak. 58102. 

No. MC 117068 < Sub-No. 72TA). filed 
November 1,1976. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418, North Highway 63, 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative: Paul F. Sullivan, 711 Wash¬ 
ington Bldg., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Animal waste 
spreader tanks and/or parts and acces¬ 
sories of such tanks , from Vinton, Iowa, 
to points in that part of the United States 
in and west of Wisconsin, Minnesota, 
Iowa, Missouri, Arkansas, and Louisiana, 
restricted to shipment moving for the 
account of A. O. Smith Harvestore Prod¬ 
ucts. Inc., for 180 days. Supporting ship¬ 
per: A. O. Smith Corporation, P.O. Box 
584, Milwaukee, Wis. 53201. Send protests 
to: Marion L. Cheney, Transportation 
Assistant, Interstate Commerce Com¬ 
mission. Bureau of Operations, 414 Fed¬ 
eral Bldg., and UR. Courthouse. 110 8. 
4th St., Minneapolis, Minn. 55401. 

No. MC 123048 (Sub-No. 348TA). filed 
November 1, 1976. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 2ist St. P.O. Box A, Racine, Wis. 
54301. Applicant’s representative: Call S. 
Pope (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
tiie plantsite of Louisiana Pacific Corp., 
at or near Clayton, Ala., to points in Illi¬ 
nois, Indiana, Wisconsin, North Dakota, 
South Dakota, Minnesota, Northern 
Michigan, Iowa, Kansas, Nebraska, and 
and Missouri, for 180 days. Supporting 
shipper: Louisiana Pacific Corporation. 
1300 SW. 5th Ave., Portland, Oreg. 97201. 
Send protests to: Gail Daugherty, Trans¬ 
portation Assistant. Interstate Commerce 
Commission, Bureau of Operations, U.8. 
Federal Bldg., and U.S. Courthouse. 517 
E. Wisconsin Ave.. Room 619, Milwaukee, 
Wis. 53202. 

No. MC 123091 (Sub-No. 18 TA) filed 
November 3, 1976. Applicant: NICK 
STRIMBU INC., 3500 Parkway Road. 
Brookfield, Ohio 44403. Applicant’s rep¬ 
resentative: John Swab (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport- 
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ing: Lumber , plywood, hnrdboard and 
veneer, from New Orleans, La., and 
Charleston, S.C., to points in Indiana, 
Illinois, Kentucky, Maryland, Michigan, 
New York, Ohio, Pennsylvania, Tennes¬ 
see, Virginia,West Virginia, North Caro¬ 
lina, and South Carolina, for 180 days. 
Supporting shipper: Welsh Forest Prod¬ 
ucts, Inc., 5885 Ridgeway Parkway, P.O. 
Box 17785. Send protests to: James John¬ 
son, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 181 Federal Office Bldg.. 1240 E. 
Ninth St., Cleveland, Ohio 44199. 

No. MC 123091 (Sub-No. 19TA), filed 
November 3, 1976. Applicant: NICK 
STRIMBU. INC., 3500 Parkway Road, 
Brookfield, Ohio 44403. Applicant’s rep¬ 
resentative: John Swab (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Hardwood flooring, from points in Shelby 
County, Tenn., and Grenada County, 
Miss, to points in Connecticut. Delaware, 
District of Columbia, Illinois, Indiana, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania. Rhode Island, 
Vermont, Virginia, West Virginia, and 
Wisconsin, for 180 days. Supporting ship¬ 
per: Memphis Hardwood Flooring Co., 
1551 Thomas St., Memphis, Tenn. 38107. 
Send protests to: James Johnson, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 181 Fed¬ 
eral Office Bldg., 1240 E. Ninth St., Cleve¬ 
land, Ohio 44199. 

No. MC 123091 (Sub-No. 21TA), filed 
November 3, 1976. Applicant: NICK 
STRIMBU, INC.. 3500 Parkway Road, 
Brookfield, Ohio 44403. Applicant’s rep¬ 
resentative: John Swab (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Lumber, plywood and veneer, from Cam¬ 
den, N.J.; Charleston, S.C.; Savannah, 
Ga.; and Wilmington, N.C., to points in 
Delaware, District of Columbia, Illinois, 
Indiana, Kentucky, Maryland, Minne¬ 
sota, Michigan, New Jersey. New York, 
Ohio, Pennsylvania. Virginia, West Vir¬ 
ginia, and Wisconsin, for 180 days. Sup¬ 
porting shipper: Russell Stadelman & 
Co., 4990 Poplar Ave., P.O. Box 17039, 
Memphis, Tenn. 38117. Send protests to: 
James Johnson, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 181 Federal Office 
Bldg., 1240 E. Ninth St., Cleveland, Ohio 
44199. 

No. MC 124170 (Sub-No. 63TA), filed 
October 29, 1976. Applicant: FROST- 
WAYS, INC., 3900 Orleans, Detroit. 
Mich. 48207. Applicant's representative: 
William J. Boyd, 600 Enterprise Drive, 
Suite 222, Oak Brook, HI. 60521. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Laboratory sup¬ 
plies, chemicals and laboratory chemi¬ 
cal apparatus , from Cockeysville, Md., to 
points in Illinois, Indiana, Iowa, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Nebraska. Colorado, New York, North 


Dakota, South Dakota. Ohio. Wisconsin, 
and Pennsylvania, for 180 days. Support¬ 
ing shipper: Bio Quest, Traffic Manager, 
Paul A. Wichrowski, P.O. Box 243, Cock¬ 
eysville, Md. 21030. Send protests to: 
James A. Augustyn, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1110 Broderick Tow¬ 
er, 10 Witherell Ave.. Detroit, Mich. 
48226. 

No. MC 127283 (Sub-No. 11TA) filed 
November 1, 1976. Applicant: SILICA 
SAND TRANSPORT, INC., Routes 47 
and 71, Box 208, Yorkville, Ill. 60560. Ap¬ 
plicant's representative: Albert A. An- 
drin, 180 N. La Salle St., Chicago, HI. 
60601. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sand, in 
bulk, in pneumatic tank vehicles, from 
Marston, N.C., to Zanesville, Wooster, 
Sandyville, and Cortland, Ohio; Brad¬ 
ford and Homer City, Pa.; and Blue Creek 
and Weston, W. Va., under a continuing 
contract with Halliburton Services, divi¬ 
sion of Halliburton Company, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Halliburton Services, division of Hall¬ 
iburton Company, Allan Parker, Traffic 
Manager. P.O. Box 1431, Duncan, Okla. 
73533. Send protests to: Patricia A. Ros- 
coe. Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1386, Chicago, HI. 60604. 

No. MC 128133 (Sub-No. 16TA) filed 
November 2, 1976 Applicant: H. H. 
OMPS, INC., Route 7, P.O. Box 295, Win¬ 
chester, Va. 22601. Applicant’s represent¬ 
ative: S. Harrison Kahn, Suite 733, In¬ 
vestment Bldg., Washington, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over hregular 
routes, transporting: Lime, limestone 
and limestone products, in bulk, from 
Stephens City and Middletown, Va., to 
Elmira, N.Y., for 180 days. Supporting 
shipper: Thatcher Glass Manufacturing 
Company, Division of Dart Industries, 
Inc., P.O. Box 265, Elmira, N.Y. 14902. 
Send protests to: Interstate Commerce 
Commission, 12th & Constitution Ave., 
N.W., Room 1413, W.C. Hersman, District 
Supervisor, Washington, D.C. 20423. 

No. MC 133565 (Sub-No. 8TA) filed 
November 1, 1976. Applicant: TRUE 
TRANSPORT, INC., 293 Wilson Ave., 
P.O. Box 829, Newark, N.J. 07101. Appli¬ 
cant’s representative: Charles J. Wil¬ 
liams, 1815 Front St., Scotch Plains, N.J. 
07076. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
ing special equipment), in containers or 
in trailers having a subsequent move¬ 
ment by water, from Mechanicsburg, 
Chambersburg and New Cumberland, 
Pa.; to Ports at Baltimore, Md., and 
Philadelphia, Pa., for 180 days. Applicant 
has also filed an underlying ETA seeking 


up to 90 days of operating authority. 
Supporting shippers: (1) United States 
Lines, Inc.. One Broadway, New York, 
N.Y. 10004. (2) American Export Lines. 
Inc., 17 Battery Place, New York, N.Y 
10004. (3) Puerto Rico Marine Manage¬ 
ment, Inc., fleet and Bombay Streets, 
P.O. Box 1910, Elizabeth, N.J. 07207, and 
(4) Military Traffic Management Com¬ 
mand, Washington, D.C. Send protests 
to: Julia M. Rapp, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 9 Clinton St, Newark, N.J. 07102 

No. MC 135197 (Sub-No. IOTA), filed 
November 3, 1976. Applicant: LEESER 
TRANSPORTATION, INC., Route 3. 
Palmyra, Mo. 63461. Applicant’s repre¬ 
sentative: Herman W. Huber, 101 E 
High St., Jefferson City, Mo. 65101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ground clay , in 
bulk, from the plantsite of Lowe’s Inc. 
at or near Oran, Mo., to the plantsite ol 
Amoco Oil., Inc., at or near Mendota, HI 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days ol 
operating authority. Supporting shipper: 
American Cynamid Company, P.O. Box 
400, Princeton, NJ. 08540. Send protest* 
to: Vernon V. Coble, District Supervisor 
Interstate Commerce Commission, 600 
Federal Bldg., 911 Walnut St., Kansas 
City, Mo. 64106. 

No. MC 135691 (Sub-No. 15TA). filed 
November 1, 1976. Applicant: DALLAS 
CARRIERS CORP., 3610 Garden Brook 
Drive, P.O. Box 34080, Dallas, Tex. 75234 
Applicant's representative: J. Max Hard¬ 
ing, P.O. Box 82028, Lincoln, Nebr. 68501 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products, pack¬ 
inghouse products and dairy products 
as described in Sections A, B and C ol 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C 
209 and 766, and exempt commodities as 
defined by Section 203(b) (6) of the In¬ 
terstate Commerce Act. in mixed ship¬ 
ments with the above-specified com¬ 
modities, from points in Minnesota. 
Wisconsin, South Dakota, Nebraska 
Iowa, Kansas and Missouri, to points in 
California, Texas. Nebraska, Iowa, Okla¬ 
homa, Arkansas, Louisiana, Illinois, Wis¬ 
consin, Tennessee, Pennsylvania, Ohio. 
New York, New Jersey, Maryland, Ala¬ 
bama, Mississippi, Kentucky, Indiana 
Virginia and Florida. Restriction: Re¬ 
stricted against the transportation ol 
commodities in bulk and hides, further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract with Trinity Valley Foods, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Trinity Valley Foods, Inc., 3610 
Garden Brook Drive, Dallas, Tex. 75234 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, 1100 Commerce St., Room 
13C12, Dallas, Tex. 75242. 
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No. MC 138875 (Sub-No. 38TA). filed 
November 1, 1976. Applicant: SHOE¬ 
MAKER TRUCKING CO., 11900 Frank¬ 
lin Road, Boise, Idaho 83705. Applicant’s 
representative: F. L. Sigloh (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Diatomaceous earth , from the 
plantsite of Witco Chemical Co., near 
Quincy. Wash., to points in Malheur 
County. Oreg., and in points in Idaho 
and Utah. Applicant intends to tack its 
existing authority with MC 138875 Sub- 
No. 26. for 180 days. Supporting shipper: 
Witco Chemical Co., P.O. Box 636. 
Quincy. Wash. 98848. Send protests to: 
Barney L. Hardin, District Supervisor. 
550 W. Fort St., Box 07. Boise. Idaho 
83724. 

No. MC 139360 (Sub-No. 3 TA). filed 
November 1. 1976. Applicant: RAE- 
MARC. INC.. 1531 Taylor Ave., Racine. 
Wis. 53403. Applicant's representative: 
Gregory A. Stayart, 327 S. LaSalle St., 
Chicago. Ill. 60604. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in or 
distributed by manufacturers and dis¬ 
tributors of liquid soap, toilet prepaia- 
tions and chemicals, when moving in 
bulk, in tank vehicles; and shipper- 
owned bulk tank vehicles, between the 
manufacturing and storage facilities of 
S. C. Johnson & Son, Inc., at or near 
Racine and Mount Pleasant, Wis., and 
Rockford, Ill., and Shppshewana. Ind., 
under a continuing contract with S. C. 
Johnson & Son, Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: S. C. John¬ 
son & Son, Inc., 1525 Howe St.. Racine. 
Wis. 53403. Send protests to: Gail 
Daugherty. Transportation Assistant. 
Interstate Commerce Commission! Bu¬ 
reau of Operations. U.S. Federal Bldg, 
& Courthouse, 517 E. Wisconsin Ave., 
Room 619. Milwaukee, Wis. 53202. 

No. MC 139999 (Sub-No. 15TA), filed 
November 1. 1976. Applicant: RED- 
FEATHER FAST FREIGHT, INC.. 2606 
N. llth St.. Omaha, Nebr. 68110. Appli¬ 
cant’s representative: Arlyn L. Wester- 
gren. 530 Univac Bldg., 7100 W. Center 
Road. Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 


transporting: Meats, meat products, 
meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), from 
the facilities of Union Packing Co., Inc., 
at Omaha. Nebr.. to points in Connecti¬ 
cut. Florida, Illinois, Indiana. Kansas, 
Kentucky. Michigan, Minnesota, New 
Jersey. New York. Ohio, Pennsylvania 
and Wisconsin, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Robert Powers. 
Traffic Manager. Union Packing Co., Inc.. 
4501 S. 36th St.. Omaha, Nebr. 68107. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 N. 14th St., 
Omaha, Nebr. £8102. 

No. MC 140313 (Sub-No. 6TA>, filed 
November 3. 1976. Applicant: J & R 
TRUCKING. INC.. 4104 83rd S.E., 
Mercer Island. Wash. 98040. Applicant’s 
representative: James T. Johnson, 1610 
IBM Bldg.. Seattle, Wash. 98101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal doors, metal 
fireplaces and attachments and related 
parts thereof . from Fredericksburg, Va., 
to points in Nevada and Arizona, and to 
ports of entry on the United States- 
Canada International Boundary located 
in Montana. North Dakota, Minnesota 
and New York, for 180 days. General 
Metal Products Co., Inc., P.O. Box 887. 
Fredericksburg. Va. 22401. Send protests 
to: L. D. Boone. Transportation Spe¬ 
cialist, Bureau of Operations, Interstate 
Commerce Commission. 858 Federal 
Bldg., 915 Second Ave., Seattle. Wash. 
98174. 

No. MC 140743 (Sub-No. 11TA> filed 
October 28. 1976. Applicant: GORSKI 
BULK TRANSPORT. INC.. 21635 E. Nine 
Mile Road. St. Clair Shores, Mich. 48080. 
Applicant’s representative: William B. 
Elmer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid synthetic 
latex, in bulk, in tank vehicles, from the 
International Boundary line between the 
United States and Canada located on the 
Detroit. St. Clair, Niagara and St. 
Lawrence Rivers, to points in Connecti¬ 
cut. Georgia. Illinois. Kentucky, Kansas. 
Maine. Massachusetts. Michigan, Min¬ 
nesota, Missouri, Nebraska, New York. 
North Carolina, Ohio, Pennsylvania, 


Oklahoma. South Carolina. Tennessee. 
Texas and Wisconsin, for 180 days. Sup¬ 
porting shipper: Polysar Corporation 
Limited. J. H. Moore. Distribution 
Analyst. Sarnia. Ontario, Canada. Send 
protests to: James A. Augustyn, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 1110 
Broderick Tower. 10 Wltherell Ave., 
Detroit, Mich. 48226. 

No. MC 141617 (Sub-No. 2TA) filed 
November 1, 1976. Applicant: EUGENE 
MCDONALD, doing business as, MC¬ 
DONALD TRUCKING. Box 94. Selby. S. 
Dak. 57472. Applicant’s representative: 
Mark Menard, 5301 N. Cliff, P.O. Box 
480, Sioux Falls. S. Dak. 57101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap iron . from Mobridge. 
Philip and Belle Fourche, S. Dak., to the 
Montana ports of entry on the Interna¬ 
tional Boundary Line between the United 
States and Canada, under a continuing 
contract with Mardians, Inc., for 180 
days. Supporting shipper: Mardians. 
Inc., Jerry Mardian, President, Mobridge, 
S. Dak. 57601. Send Protests to: J. L. 
Hammond. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 369. Federal Bldg.. 
Pierre, S. Dak. 57501. 

No. MC 142591TA filed November 1. 
1976. Applicant: JOE ANDREWS 
WRECKER SERVICE, doing business 
as. JOSEPH A. ANDREWS. R.R. 3. 
Davenport. Iowa 52804. Applicant’s rep¬ 
resentative: Joseph A. Andrews (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Wrecked and disabled motor ve¬ 
hicles and replacement motor vehicles. 
between Davenport, Iowa and its com¬ 
mercial zone, on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii), for 180 
days. Supporting shippers: Roadway Ex¬ 
press, Inc., P.O. Box 471. Akron. Ohio 
44309. General Lease ways, Inc.. 416 
Perry St.. Davenport, Iowa 52801. Send 
protests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Bldg.. Des Moines. Iowa 50309. 

By the Commission. 

G. H. Homme, Jr., 
Acting Secretary. 

(PR Doc.76-33829 Filed 11-15-76:8:45 amj 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 85] 

[FBL6S0-2] 

EMISSION CONTROL PRODUCTION 
WARRANTY 

Advance Notice of Proposed Rulemaking 

Advance notice i & hereby given that the 
Environmental Protection Agency (EPA) 

Is considering the adidtion of a new Sub- 
part U to Part 85 of Title 40 of the Code 
of Federal Regulations, as generally dis¬ 
cussed below. 

I. Summary 

The Agency is considering the develop¬ 
ment and promulgation of regulations 
to provide general clarification concern¬ 
ing the coverage of Section 207(a) of the 
Clean Air Act (the emission control pro¬ 
duction warranty) for light duty vehicles 
and light duty trucks. In EPA’s view, this 
action is necessary because the Section 
207(a) warranty has not developed into 
an effective remedy, despite its presence 
since the 1972 model year. This situation 
exists because it is nearly impossible, as 
a practical matter, for consumers to 
establish that a particular failure is a 
defect resulting in the vehicle exceeding 
Federal emissions standards, as Section 
207(a) has generally been interpreted to 
require. Additionally, consumers have re¬ 
ceived little guidance as to the scope of 
coverage of the warranty from the 
Agency, from vehicle manufacturers, or 
from other sources. The guidance which 
has been provided by vehicle manufac¬ 
turers has often been nonuniform from 
manufacturer to manufacturer, and lim¬ 
ited in scope. 

This notice outlines a number of ma¬ 
jor strategy options and some additional 
strategies which are being considered by 
the Agency for the upcoming section 207 
(a) program. Comments are requested on 
all aspects of these strategies. 

The major options are: 

1. Continue present course of action. 

Under this option, almost the entire bur¬ 
den of justifying contested claims would 
remain on the consumer. That is. the 
consumer would continue to have the 
burden of demonstrating that a partic¬ 
ular failure results in emissions which ex¬ 
ceed Federal standards. To this point, 
this has not resulted in an effective rem¬ 
edy for consumers. The Agency would 
still review owner's manuals to ensure 
that the section 207(a) warranty is in¬ 
cluded, but Would not require any de¬ 
tailed listing of the coverage of the war¬ 
ranty. _ 

2. Develop and promulgate a list of 
emissions-related components. Under 
this option, consumers would still have 
the burden of justifying claims, but 
would have less difficulty, since there 
would be general agreement regarding 
components and their importance to 
emission performance. 

3. Develop and promulgate a list of 
failures presumed to be covered by the 
warranty. Under this option, a listed fail¬ 
ure would be presumed to result in emis¬ 
sions above standards, and would thus 


be covered by the warranty unless the 
failure was not attributable to the man¬ 
ufacturer. Tliis approach would provide 
a solid technical foundation for most 
section 207(a) claims, and therefore re¬ 
move much of the burden of proof pres¬ 
ently facing consumers regarding con¬ 
tested section 207 (a) claims. 

Other elements being considered by the 
Agency include: Reporting requirements, 
a log-book format for maintenance in¬ 
structions, a requirement that consum¬ 
ers be notified of claims not honored, and 
the question of whether any policy 
adopted should function retroactively 
(back to the 1972 model year). 

II. Background — General 

Section 202 of the Clean Air Act re¬ 
quires the Administrator of EPA to pre¬ 
scribe regulations, including emissions 
standards, for new vehicles and engines. 
Regulations have been prescribed and 
apply to new vehicles produced since the 
1968 model year. Since the 1972 model 
year, the Act has required or authorized 
programs to compel the manufacturers 
to build vehicles that comply with the 
regulations during three distinct phases 
in the life of a vehicle or engine—the 
certification phase, the production or as¬ 
sembly line phase, and the in-use phase 
throughout the "useful life” (as defined 
in section 202(d) of the Act). 

Pursuant to section 206(a) (1), certifi¬ 
cation of vehicles and engines is con¬ 
ducted on the basis of data generated 
from testing of prototype vehicles both by 
the manufacturer and by EPA, and on 
the basis of analysis of other data sub¬ 
mitted by the manufacturer or generated 
by EPA to determine whether the vehicles 
or engines proposed to be introduced into 
commerce are designed so as to be capa¬ 
ble of meeting applicable emission stand¬ 
ards for their useful lives. Section 206 
(b)(1) contemplates production or as¬ 
sembly line testing to verify that manu¬ 
facturers can mass produce vehicles that 
comply with the section 202 regulations. 
The Agency has recently promulgated 
regulations providing for selective en¬ 
forcement audit testing on the assembly 
line. Under this approach, a statistically 
determined sample of vehicles can be 
tested using the Federal Test Procedure. 
(See: 41 FR 31472, Wednesday, July 28, 
1976.) Finally, section 207 of the Act at¬ 
tempts to assure in-use compliance 
through three major provisions—the 
section 207(a) "production” warranty 
provision, the section 207(h) "perform- 
ance” warranty provision, and the sec¬ 
tion 207(c)(1) “recall” provision. 

The section 207(c) (1) recall provision 
is applicable when “a substantial number 
of any class or category of vehicles or 
engines, although properly maintained 
and used, do not conform to the regula¬ 
tions prescribed under section 202, when 
In actual use throughout their useful 
life.” Final regulations dealing with re¬ 
call have been promulgated. (See: 39 
FR 44370, Monday. December 23. 1974.) 

The section 207(b) “performance war¬ 
ranty” will not take effect until the Ad¬ 
ministrator promulgates regulations es¬ 
tablishing a test capable of identifying 


noncomplying vehicles and engines in 
use. Such regulations have not been pro¬ 
mulgated to date because of the techni¬ 
cal difficulty in identifying an acceptable 
test (the so-called “short test”) which Is 
“reasonably capable of being correlated” 
with the FTP, as section 207(b) requires. 
The 1979 model year is probably the ear¬ 
liest model year to which section 207(b) 
could now apply. 

An increasing amount of data shows 
that many in-use vehicles produced since 
the 1972 model year exceed Federal emis¬ 
sions standards, often by a large amount. 
(See, e.g., “Automobile Exhaust Emis¬ 
sion Surveillance—Analysis of the FY 72 
Program,” EPA-460/2-74-001 (Feb., 
1974) which found that 58 percent of the 
1972 model year vehicles tested exceeded 
at least one of the two Federal emissions 
standards then in existence, and, “Auto¬ 
mobile Exhaust Emission Surveillance - 
Analysis of the FY 73 Program”, EPA- 
460/3-75-007 (July, 1975) which found 
that 86 percent of the 1973 and 55 per¬ 
cent of the 1974 model year vehicles 
tested in four representative cities ex¬ 
ceeded at least one of the three Federal 
emission standards then in existence ) 
In some cases the blame may lie with 
owners failing to adequately maintain 
their vehicles. State and local inspection- 
maintenance programs, which are part 
of the transportation control plans re¬ 
quired in many urban areas by Title I ol 
the Clean Air Act, will encourage better 
owner care of vehicles in the next few 
years. However, in other cases, defective 
design, workmanship, or use of inade¬ 
quate materials by the manufacturer 
may cause this noncompliance, and, as 
Congress intended, the manufacturer 
should be required to remedy defective 
emission control components. Although 
the recall program can accomplish this 
in some cases, it is not an available reme¬ 
dy for many vehicles. Both the “sub¬ 
stantial number” requirement in the 
Clean Air Act and the time, expense, and 
difficulty of gathering data sufficient to 
support a recall will often preclude this 
remedy. In theory, the warranty provi¬ 
sions—section 207(a) and section 207 
<b) —could take up this slack. However, 
as discussed above, the section 207(b) 
performance warranty cannot be imple¬ 
mented for some time to come. The 
Agency is therefore considering alternn- 
tive courses of action intended to make 
section 207(a) function effectively. 

m. Background—Section 207(a) 
Production Warranty 

The section 207(a) production war¬ 
ranty provision provides tliat— 

Effective with respect to vehicles And en¬ 
gines manufactured in model years begin¬ 
ning more than 60 days after the date of 
the enactment of the Clean Air Act Amend¬ 
ments of 1970. the manufacturer ol eaen 
new motor vehicle and new motor vehicle 
engine shall warrant to tho ultimato pur¬ 
chaser and each subsequent purohascr that 
such vehicle or engine Is (1) designed, bull 
and equipped so as to conlorm at the linn 
of sale with applicable regulations under sec¬ 
tion 202, and (2) free from defeotfl in ma¬ 
terials and workmanship which cause sue 
vehicle or engine to fall to conform wi * 
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applicable regulations for its useful Ufe ia* 
determined under section 202(d)) . 

Although section 207(a) extends back 
to the 1972 model year, it appears that 
relatively few claims have been made un¬ 
der it to date. The Agency believes that 
this is because of the difficulty that a 
vehicle owner has in proving that a par¬ 
ticular failure results from a defect caus¬ 
ing the vehicle to be in noncompliance 
with the section 202 regulations < includ¬ 
ing emissions standards), and because 
vehicle owners, manufacturers, dealers, 
and other persons do not know what is 
generally covered by the warranty. 

Commencing with the first model year 
to which section 207(a) applies—1972 — 
the Agency has interpreted tills provi¬ 
sion and section 203 (a H4) of the Act to 
require manufacturers to provide written 
warranties to the ultimate purchaser. 
This requirement has been communi¬ 
cated to the manufacturers in Advisory 
Circulars No. 15 and No. 15A. published 
by the Agency’s Office of Mobile Source 
Air Pollution Control, and through in¬ 
dividual contacts with the manufacturers 
by the Office of Enforcement. Advisory 
Circulars No. 15 and No. 15A have recom¬ 
mended a format for the written warran¬ 
ty. They also state that the Agency will 
review the manufacturer’s owner’s man¬ 
uals to ensure that the warranty is in¬ 
cluded and that the language used Is 
acceptable. 

The Agency believes that Congress in¬ 
tended section 207(a) to apply to defects 
attributable to the manufacturer that 
result in noncorapliance with the section 
202 regulations, whether at the time of 
initial retail sale or at any time during 
the useful life of the vehicle or engine. 
Section 207(a)(1) applies to those non¬ 
conformities which are present at the 
time of sale which result from the failure 
of a manufacturer to properly design, 
build, and equip his production vehicles. 
The period of time following initial sale 
during which this clause is operative is 
not explicitly stated. However, since the 
section 202 regulations are referred to in 
section 207(a)(1), including section 202 
<d) regarding useful life, it is the 
Agency’s position that, at a minimum, 
tills period is equal to the useful life of 
the vehicle or engine for which a claim 
Is made. A basis for a valid claim under 
section 207(a) (1) would thus include the 
failure of a manufacturer to install an 
element of the emissions control system 
such as the carbon canister, and the 
claim could be successfully brought even 
if the missing component was not dis¬ 
covered until long after the initial sale. 

In the above example and in most simi¬ 
lar such cases, the Agency feels that the 
absence of a critical component related 
to emission control would establish prlma 
facie that section 202 standards were 
being exceeded, and thus satisfy the 
owner’s burden in this regard. Unless the 
manufacturer could subsequently show 
that the standards were nevertheless be¬ 
ing met, the section 207(a)(1) claim 
would have to be honored. Furthermore, 
section 207(a)(1) could potentially be 
applicable In some cases where no specific 
defect was Identified; In essence becom- 
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mg a type of performance warranty. If 
a vehicle or engine were to be tested 
shortly after purchase and found to be 
exceeeding section 202 standards, the 
Agency believes that this could be suffi¬ 
cient to form the basis of a section 207 
<a> M) claim without an identification of 
the exact cause of the failure. Of course, 
the manufacturer could escape liability 
if he could show that the degradation 
occurred after the sale (in which case 
section 207(b) might apply), but absent 
this, section 207(a) (1) would be consid¬ 
ered breached. 

The second clause, section 207(a) (2), 
applies to all defects in materials and 
workmanship which manifest themselves 
at any point during the useful Ufe, 
whether or not they also manifested 
themselves at the time of sale, and which 
result in noncompliance with the regu¬ 
lations. An example of a failure clearly 
covered by this clause would be the fail¬ 
ure of the catalyst material in a catalytic 
converter at 20,000 miles despite proper 
maintenance and use, including the use 
of unleaded gasoline. 

The “useful life” is defined in section 
202(d) of the Act and in regulations 
promulgated pursuant to the Act. For 
aU Ught duty vehicles the useful life is 
5 years or 50,000 miles, whichever comes 
first, and from the time of initial retail 
sale. 

Section 207(a) does not contain any 
language requiring proper maintenance 
and use of the vehicle or engine to quaUfy 
for warranty coverage. Nor should this 
requirement be implicitly read into sec¬ 
tion 207(a) since, except for components 
that were not replaced prior to expira¬ 
tion of their normal replacement inter¬ 
val. the defects to which section 207(a) 
applies have no relation to “proper main¬ 
tenance or use.” The statutory language 
was drafted to parallel the standard new 
car defects warranty, and the defects 
covered are specified as those which are 
the result of improper design or manu¬ 
facturing processes; not those that are 
the result of subsequent faulty mainte¬ 
nance or failure to maintain. However, 
certain failures which could be covered 
by the warranty might actually be caused 
by owner abuse or improper mainte¬ 
nance. Therefore, improper maintenance 
may in some casees be a valid defense to a 
warranty claim if it can be shown to have 
caused the failure in question. 

One difficult issue requiring resolution 
under the section 207(a) warranty is the 
period of coverage for components that 
do not normally last for the useful life 
of the vehicle or engine. The Agency 
uses the term “normal replacement In¬ 
terval” in reference to such a component 
to mean that period specified in the 
manufacturer’s maintenance instruc¬ 
tions, required by section 207(c) (3) of 
the Act, between the initial sale of a 
vehicle and the first replacement of the 
component. For example, if a manufac¬ 
turer requires replacement of the posi¬ 
tive crankcase ventilation (pev) valve 
at 12,500 miles, this would constitute 
the normal replacement interval for the 
pev valve. (If no mandatory replacement 
interval is specified for a component, the 
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normal replacement interval is equal to 
or greater than the useful Ufe of the 
vehicle.) 

Although the normal replacement 
interval concept is not explicitly artic¬ 
ulated in the Act or its legislative his¬ 
tory. it appears necessary to reconcile two 
potentially divergent views expressed by 
Congress. On one hand, the 5 year/50,000 
mile warranty and the recall provisions 
can be interpreted to hold a manufac¬ 
turer liable for defects which cause a 
nonconformity at any point during the 
useful Ufe without regard to a shorter 
Ufe span for particular components. 
However, provisions dealing with proper 
maintenance and use, especially the sec¬ 
tion 207(c)(3) provisions requiring the 
manufacturer to provide instructions to 
the purchaser which are both “reason¬ 
able and necessary to assure the proper 
functioning of emissions control devices 
and systems.” indicate that Congress did 
not intend to alter subs tan tiaUy the 
traditional burden of the purchaser to 
take care of his vehicle periodically, at 
his expense. The “normal replacement 
interval” concept takes the maintenance 
instructions into account in interpret¬ 
ing section 207(a). 

At the present time, the Agency’s posi¬ 
tion is that failures occurring in a com¬ 
ponent after the expiration of the normal 
replacement interval for that compo¬ 
nent are not covered by the section 207 
(a) warranty. Such components should 
be replaced by the car owner at approxi¬ 
mately the specified interval. 

Maintenance instructions which do 
not specify mandatory replacement 
constitute an especially difficult problem 
under section 207(a). For example, if the 
instructions for a certain component 
read “test and replace if necessary*’ or 
“inspect and replace if necessary,” the 
normal replacement interval is not fully 
defined. Therefore, the question arises 
whether a failure in such a component 
should still be covered by the section 207 
(a) warranty after an optional mainte¬ 
nance point of this type has been passed. 
The Agency has taken the position that 
such instructions cannot act as a bar to 
a recall or a warranty action. This fol¬ 
lows from the fact they do not generally 
prevent emission-related failures but 
serve to identify such failures after they 
occur. Specific comments in this area are 
requested. 

Under any section 207(a) policy ulti¬ 
mately adopted, the Agency will continue 
to review the manufacturers* mainte¬ 
nance instructions to ensure that they are 
“reasonable and necessary,” especially as 
they define the normal replacement 
interval of various components. The 
Agency may also require the manufac¬ 
turers to alter the normal placement 
interval of certain emissions-related 
components in the future in order to be 
consistent with reasonable industry prac¬ 
tice. taking into account the cost of do¬ 
ing so and the availability of technology, 
as well as the potential impact on emis¬ 
sions. The Agency is considering the need 
to develop separate regulations in the 
future to clarify more fully its mainte¬ 
nance instruction policy, but will attempt 
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to resolve those maintenance instruc¬ 
tion issues most directly related to the 
section 207(a) warranty in this section 
207(a) rulemaking process. 

IV Section 207(a) Strategy Options 

The purpose of this section is to out¬ 
line several strategy options which the 
Agency could pursue with regard to the 
section 207'a) warranty. The three major 
options outlined here are intended to 
represent distinct strategies for the pur¬ 
poses of discussion and analysis. In real¬ 
ity, of course, a continuum of options is 
available. Tills continuum is indicated by 
the discussion of the various suboptions 
available within each major option, and 
by an outline at the end of this section 
of additional elements which the Agency 
believes should be considered as part 
of the overall program. 

A. Option 1—Continue Present Course 

of Action 

Under this option the Agency would 
continue its present low level of activity 
under section 207(a). This consists of 
reviewing owner’s manuals to ensure; 
That section 207(a) warranty statements 
are included, that tliese statements do 
not differ in substance from the statu¬ 
tory language, that the section 207(a) 
warranty is not conditioned on proper 
maintenance and use, and that flagrantly 
anticompetitive language is not used. 

Use of this option would also mean that 
the Agency would not require that con¬ 
sumers be provided with a listing of com¬ 
ponents that constitute the emission 
control system or a listing of failures 
covered by the warranty. The Agency 
would oppose any listing by the manu¬ 
facturer which attempted to narrowly 
define the scope of coverage of the war¬ 
ranty but would permit listings which 
were clearly for purposes of illustration 
of potential coverage and not for the 
purpose of limitation of coverage. 

Under this option, in contested cases, 
the consumer would have to establish 
that a particular failure resulted in emis¬ 
sions exceeding Federal standards. The 
manufacturer could then attempt to 
demonstrate that a failure was not at¬ 
tributable to the design or manufacturing 
process, but rather was attributable to 
improper maintenance or use. Should the 
consumer be dissatisfied with the manu¬ 
facturer’s refusal to honor a claim, he or 
she would be forced to resort to the 
courts for formal resolution, or to pursue 
the matter informally (through con¬ 
sumer agencies for example). 

B. Option 2— Define the Components 

Covered (List of Emissions-Related 

Components) 

The basic thrust of this option would 
be for the Agency to define, presumably 
through rulemaking, those parts, com¬ 
ponents, and systems of veliicles and en¬ 
gines which are clearly covered by the 
section 207(a) warranty. Under this op¬ 
tion, a consumer could still bring a claim 
for any item, but it Is expected that most 
claims would be for listed items. As with 
Option 1, this option would require the 
consumer to establish that a particular 


failure <of a listed component > resulted 
in emissions exceeding Federal standards, 
should the manufacturer contest this 
point. Since emissions testing might be 
required, this could prove very difficult 
for consumers. The manufacturer could 
still escape liability if he could demon¬ 
strate that a failure was not attributable 
to the design or manufacturing process, 
but rather was attributable to improper 
maintenance or use for which he was not 
responsible. 

As under Option 1, consumers might 
have to resort to the courts to formally 
resolve disputes with the manufacturer. 
However, it is likely that the manufac¬ 
turers would be more receptive to claims 
for components on a listing developed 
through rulemaking, and that the courts 
would give some weight to this list. EPA 
would also focus on the listed items to 
provide assistance on consumer inquiries 
regarding disputed claims. 

Under this option, the Agency would 
review the owner’s manuals, as under 
Option 1, to ensure: That the warranty 
language was included and was consist¬ 
ent with the statutory language, that the 
warranty was not conditioned on proper 
maintenance and use, and that flagrantly 
anticompetitive language was not used. 
Owner’s manuals would also be reviewed 
to ensure that the list of emissions-re¬ 
lated components was properly included. 
Alternatively, the Agency could require 
that the list be available to dealers, but 
not that it be necessarily included in the 
owner’s manual. 

Appendix I contains a possible list of 
emission-related components. Appendix 
I is broad as it is intended to present a 
starting point to which comments to this 
notice can be addressed with specificity. 
The list could either be reduced or ex¬ 
panded depending on comments received, 
and on increasing knowledge regarding 
the importance of individual components 
to emission performance. Should this op¬ 
tion be pursued as the major section 207 
(a) strategy, a final list would focus on 
those components which are most criti¬ 
cal to emission performance and mast 
likely to prove defective. 

C. Option 3—Define the Failures Pre¬ 
sumed To Be Defects Covered by the 

Warranty (Defect List) 

The basic thrust of this option would 
be for the Agency to define those failure 
modes (and symptoms, to the extent pos¬ 
sible) which are presumed to be defects 
which result in emissions exceeding Fed¬ 
eral standards. Such a defects list could 
be developed from the list of emissions- 
related components of Option 2 with the 
focus on those components which are 
most likely to be defective and, when 
they are defective, which have the great¬ 
est impact on emissions performance. 

The principal difference between tills 
option and Option 2 is that under tiffs 
option the consumer would not have the 
full burden of establishing that a partic¬ 
ular failure (of a listed component) 
causes emissions to exceed Federal 
standards. The Agency would use the 
rulemaking process in an effort to reach 
agreement linking listed failures to high 


emissions. However, under this option It 
could be provided that the manufacturer 
be allowed to demonstrate that a partic - 
ular failure did not result in emission.^ 
exceeding standards. This would seen, 
necessary since inclusion of an item on 
the defects list would not generally be 
based on certainty but rather on prob¬ 
ability that the particular failure would 
result in emissions exceeding Federal 
standards. 

As under Options 1 and 2, the manu¬ 
facturer would be able to avoid liability 
for a particular failure if he could dem¬ 
onstrate that it resulted from improper 
maintenance or use for which he was not 
responsible. 

Should consumers be forced to resort 
to the courts to formally resolve disputes, 
the courts could be expected to give con¬ 
siderable weight to items on the defects 
list regarding the issue of whether Fed¬ 
eral standards were exceeded, as long 
as a failure actually existed as described 
in the list. As mentioned above. EPA 
would also focus close attention on listed 
failures. 

Under this option, in addition to re¬ 
viewing the owner’s manuals in the same 
manner as under Options 1 and 2, the 
Agency would confirm that the defects 
list was properly included. 

Appendix n is a possible defects list. 
As with Appendix I, the list is broad and 
represents a continuum of options as it is 
intended to present a starting point to 
which specific comments can be ad¬ 
dressed. Should this option be pursued, it 
might prove necessary and desirable to 
limit a finalized defects list to only a few 
items, i.e., those items which are clearly 
linked to high emissions, have a signifi¬ 
cant probability of being defective, and 
can be identified by consumers as being 
defective. 

D. Additional Elements for 
Consideration 

In addition to the options outlined 
above, other possible elements of the pro¬ 
gram which the Agency believes should 
be considered include: 

1. Reporting provisions . These provi¬ 
sions would require the manufacturer to 
periodically provide the Agency with 
copies of the section 207(a) warranty 
statements and related language which 
they provide to consumers, zone repre¬ 
sentative, and dealers. This would 
formalize the Agency’s presently dis¬ 
parate methods of obtaining this infor¬ 
mation. 

Perhaps of greater significance would 
be a provision which would require the 
manufacturers to provide the Agency 
with periodic reports of claims honored 
and claims not honored under the sec¬ 
tion 207(a) warranty. This would allow 
the Agency to monitor the section 207(a) 
warranty much more effectively than can 
now be done. Such a provision might. 
however, require the manufacturers to 
modify their present systems for moni¬ 
toring warranty claims. For example, 
could presumably require some method 
of distinguishing section 207(a) claims 
from other warranty claims. Also, it » 
not known to what extent manufacture! * 
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are presently able to monitor warranty 
claims which are rejected. 

2. Log-book format for maintenance 
instructions. With any option under con¬ 
sideration. manufacturers may refuse to 
honor warranty claims if they can dem¬ 
onstrate that a failure results from im¬ 
proper maintenance or use for which 
they are not responsible. To encourage 
consumers to better maintain their ve¬ 
hicles and to assist them in resolving 
disputes that arise, a provision should 
be considered requiring maintenance in¬ 
structions for emissions-related main¬ 
tenance to be printed in a logbook for¬ 
mat. The consumer would then be pro¬ 
vided a place to indicate what was done, 
when, and by whom. 

3. Notice to consumer for failure to 
honor a section 207(a) claim. A possible 
provision to encourage manufacturers to 
act expeditiously under the section 207 
fa> warranty is to require that the war¬ 
ranty issued by manufacturers pursuant 
to section 207(a) include a provision that 
the manufacturer notify the consumer 
within a certain number of days of his 
intention not to honor a section 207(a) 
claim and to briefly indicate the reasons 
for refusing to do so. 

4 Retioactive application . Since the 
section 207(a) warranty applies to all 
1972 and later model year vehicles and 
engines to which emissions standards 
apply, it would appear that any Agency 
policy differentiating between future and 
past model year vehicles and engines 
must be based on sound technical, pol¬ 
icy. and legal rationale. Furthermore, 
although the Agency might require that 
future owner’s manuals include informa¬ 
tion to implement the strategy selected, 
it is less likely that the Agency would re¬ 
quire modifications to manuals already 
distributed. Persons recommending that 
application of any policy adopted be lim¬ 
ited to future model years should fully 
indicate their rationale for so recom¬ 
mending. 

5. Other strategies. Commenters are 
encouraged to recommend other strate¬ 
gies—major or minor—to make section 
207(a) function effectively. Commenters 
are requested to furnish factual data to 
support these recommendations where 
such data is available. 

V. Costs and Economic Impact 

In order for the Agency to estimate the 
costs and benefits of the various section 
207«a> options and strategies outlined 
above, as well as of other strategies which 
•may be recommended, comments are de¬ 
sired which address the following issues: 

1. Actual costs to the manufacturer up 
to the present time, stemming from the 
section 207(a) warranty. For each model 
year commencing with 1972, the number 
of claims for each item listed in Ap¬ 
pendix II (the “Defects List”), the aver¬ 
age cost per claim, and the average mile¬ 
age. are requested. Also desired is the 
number of claims made under the section 
-0 7 < a * warranty but not honored by the 
manufacturers, for each model year 
since 1972. The increased costs to con¬ 
sumers (vehicle buyers) of the section 


207(a) warranty should be provided, for 
each model year since 1972. 

2. Costs to the manufacturer, both di¬ 
rect and indirect, of remedying each of 
the items included in the “Defects List” 
(Appendix ID. Costs should include both 
parts and labor for replacement or re¬ 
pair of the items or systems, dealer 
charges or profits, any profit to the man¬ 
ufacturer, and all overhead or allocated 
indirect costs for each item on the “De¬ 
fects List." Information submitted should 
include all assumptions concerning eco¬ 
nomics, expected volume of replacement 
or repair, time frame of each type of re¬ 
placement or repair, and potential effect 
on productivity. 

3. All administrative, overhead or other 
indirect costs to the manufacturer, of 
implementing and complying with the 
section 207(a) warranty options and 
strategies outlined. 

4. Incremental inventory and working 
capital costs to operate a section 207(a) 
warranty program under the various op¬ 
tions and strategies, listing costs associ¬ 
ated with each item listed in the “De¬ 
fects List” (Appendix ID. 

5. Projected or estimated failure rates 
for each item or system in the “Defects 
List” (Appendix II) over the first 5 years 
or 50.000 miles, presented as failures per 
1.000 miles, failures per 100 cars, or mean 
time between failures (MTBF), for each 
model year. 

6. Quantified effect on exhaust or 
evaporative emissions of failure of each 
item or system in Appendix n. Engineer¬ 
ing estimates of emissions impact are 
requested if data is not available. 

7. Individual and aggregate effect by 
model line, on new f car prices, of war¬ 
ranting each item or system in the Ap¬ 
pendix n “Defects List” as well as the 
total group of items and systems. Also, 
estimates of the effect on used car prices 
of an effective warranty, on model years 
since 1972. 

VI. Additional Issues • 

A. Anticompetitive issues .—Since en¬ 
actment of the Act’s warranty provi¬ 
sions. EPA lias taken the position that 
vehicle manufacturers must not use the 
Clean Air Act to gain an unfair competi¬ 
tive advantage in the automotive after- 
market (i.e., the manufacturers of, sup¬ 
pliers of, and service facilities for, non¬ 
original-equipment replacement parts 
for in-use vehicles and engines). Lan¬ 
guage in owner's manuals which states 
or implies that the use of aftermarket 
parts or non-dealer service may jeopard¬ 
ize warranty or recall protection afforded 
by the Act tends, in the Agency’s view, to 
inhibit competition in the automotive in¬ 
dustry in possible violation of antitrust 
laws, and to decrease the industry’s over¬ 
all capabUity to provide readily available 
service on emissions control systems. 
This type of language should not be al¬ 
lowed unless the vehicle manufacturer is 
prepared to demonstrate in individual 
cases that only manufacturer-supplied 
parts or dealer service is adequate. The 
Federal Trade Commission, under the 


authority of the Magnuson-Moss War¬ 
ranty Act (Pub. L. 93-637), will decide 
whether a vehicle manufacturer with 
this policy has made sufficient demon¬ 
stration of inadequacy of all pertinent 
aftermarket parts and service, for his ve¬ 
hicles. The Agency has required manu¬ 
facturers to modify language which is 
clearly anticompetitive and may con¬ 
tinue to do so when appropriate. Advice 
has also been sought from the Federal 
Trade Commission and the Anti-Trust 
Division of the Department of Justice in 
ascertaining the boundary between ac¬ 
ceptable and unacceptable language. 

Although the Agency does not believe 
that an effective section 207(a) program 
will have a major impact on the after- 
market, steps are being taken to mini¬ 
mize any adverse impact from the sec¬ 
tion 207(a) program and other in-use 
compliance programs. In the Federal 
Register of November 14. 1974 (39 FR 
40192). the Agency announced its pre¬ 
liminary endorsement of an industry-led 
program for the voluntary self-certifica¬ 
tion of certain emissions-related after- 
market parts. This program would: (1) 
Attempt to Identify those parts or com¬ 
ponents which are critical to vehicle 
emissions performance; (2) develop 
standards or guidelines for such parts: 
and (3) publish these standards so that 
aftermarket manufacturers can design 
and build parts w'hich are fully inter¬ 
changeable with original equipment as 
far as the Clean Air Act is concerned. 
This program is intended to preserve 
competition in the automotive industry. 
It may also provide information useful 
to more fully clarify the applicability of 
the section 207(a) warranty provisions. 

B. Remedy under the warranty .—An 
important issue raised by section 207(a) 
is the extent of a manufacturer’s liability 
under the warranty. At a minimum, the 
Agency believes that section 207<a> re¬ 
quires manufacturers to remedy a non¬ 
conformity caused by a defect. Thus, re¬ 
medial action under section 207(a) may 
require not only replacement of an origi¬ 
nally defective component, but also re¬ 
placement. at the manufacturer’s ex¬ 
pense. of items not originally defective 
but damaged by a defective component. 
In short, the manufacturers must take 
whatever action is required to bring the 
vehicle back into compliance with stand¬ 
ards. Liability for such emission-related 
damages cannot be disclaimed. 

C. Defects reporting .—Other EPA reg¬ 
ulations related to Section 207(a) are 
those which call for the reporting of de¬ 
fects. These were proposed on April 26. 
1975 (40 FR 18176). and are presently 
near completion and final promulgation. 
Information provided in response to the 
defects reporting regulations could be 
used in both the Section 207 (a) program 
and the Agency’s recall program. If the 
Agency W'ere to learn from this informa¬ 
tion that a substantial number of vehicles 
or engines in a class or category w’ere 
defective, the vehicles or engines could 
be both subject to recall and subject to 
the Section 207(a) warranty. If an emis¬ 
sions-related defect exists, but the addi- 


FEDERAl REGISTER, VOt. 41. NO. 222—TUESDAY, NOVEMBER 16. 1976 





50570 


PROPOSED RULES 


tional requirements of the Section 207 
(c) recall provisions are not satisfied, 
Section 207(a) could provide the neces¬ 
sary consumer protection. The Agency 
could take steps to inform owners of ve¬ 
hicles containing defects reported under 
the defects reporting regulations, that 
they are entitled to have the defect re¬ 
medied under the § 207(a) warranty 
when the defect results in a failure to 
meet emission standards. 

D. Enforcement .—A vehicle manufac¬ 
turer who failed to comply with regula¬ 
tions governing the issuance of the Sec¬ 
tion 207(a) warranty would be subject 
to a civil penalty of not more than $10,000 
per violation, or injunctive action where 
appropriate. These remedies are provided 
by sections 203(a) (4), 204, and 205 of the 
Clean Air Act. 

VII. Comments 

Comments are solicited on all aspects 
of the strategies outlined in this notice. 
Comments should be sent to: Mobile 
Source Enforcement Division (EN-340), 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, D.C. 
20460. They should reach the Agency no 
later than on or before January 17, 1977. 

(Sec. 207(a), 208 and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. I857f-5a, 
1857f-6, 1857g(a) ).) 

Dated: November 3, 1976. 

John Quarles, 

Acting Administrator. 

Appendix I— Emissions-Related 
Components List 

Parts, components, and systems which may 
in certain failure modes cause Federal stand¬ 
ards to be exceeded include the items listed 
below. 

I. CARBURETION AND AIR INDUCTION SYSTEM 

A. Pre-Heated Air Intake: 

1. Bimetallic temperature sensor 

2. Vacuum motor for air control 

3. Hot air duct 

4. Air ftlter element 

B. Emissions Calibrated Carburetors: 

1. Metering jets 

2. Metering rods 

3 Needle and seat 

4. Power valve 

5. Float circuit 

6. Vacuum break 

7. Choke mechanism 

8. Throttle control solenoid 

9. Deceleration valve 

10. Dash pot 

11. Idle stop solenoid, anti-dlesellwg as¬ 

sembly 

12. Accelerating pump 

13. Altitude compensator 

C. Mechanical Fuel Injection: 

1. Fuel pump 

2. Fuel filter 

3. Pressure regulator 

4. Fuel Injection pump 

5. Fuel Injectors 

6. Throttle-position compensator 

7. Engine speed compensator 

8. Engine tempertature compensator 

9 Altitude cut-off valve 


10. Deceleration cut-off valve 

11. Cold-start valve 

D. Continuous Fuel Injection: 

1. Fuel pump 

2. Pressure accumulator 

3. Fuel filter 

4 Fuel distributor 

5. Fuel injectors 

6. Air flow sensor 

7. Throttle-position compensator 
8 Warm-running compensator 

9. Pneumatic overrun compensator 

10. Cold-start valve 

E. Electronic Fuel Injection: 

1. Fuel pump 

2. Fuel filter. 

3. Pressure regulator 

4. Fuel distribution manifold 

5. Fuel Injectors 

6. Electronic control unit 

7. Engine speed sensor 

8. Engine temperature sensor 

9. Throttle-position sensor 

10. Altitude/manifold-pressure sensor 

11. Cold-6 tart valve 

F. Intake Manifold: 

H. IGNITION SYSTEM 

A. Distributor: 

1. Shaft 

2. Points 

3. Rotor 

4. Condenser 

5. Distributor cap 
€. Breaker plate 

7. Electronic components (breakerleee 
or electronic system) 

B. ©park Advance/Retard Systems: 

Centrifugal advance mechanism: 

a. Weights 

b. Springs 

2. Dual-diaphragm vacuum advance 
unit 

3 Transmission controlled spark sys¬ 
tem: 

a. Vacuum solenoid 

b. Transmission switch 

e. Temperature switches 
U. Time delay 

c. CEC valve 

f. Reversing relay 

4. Electronic spark control systems: 

a. Computer circuitry 
to. Speed sensor switch 

c. Temperature switches 

d. Vacuum switching valve 

e. Speedometer cable 

6 . Orifice spark advance control system: 

a. Vacuum by-pass valve 
to. OSAC valve 

c. Temperature control switch 

d. Distributor vacuum control 

valve 

6. Speed controlled spark system: 

a. Vacuum solenoid 

b. Speed control switch 

c. Thermal vacuum switch 

d. Speedometer cable 

C. Spark Plugs 

D. Ignition Coil 

E. Ignition Fires 

m. MECHANICAL COMPONENTS 

A. Valve Train: 

2. Intake valve 

2. Exhaust valve 

3. Valve guide 

4. Valve springs 

5. Valve seats 


6 Camshaft 

7. Pushrods 

8. Rocker arms 

9. Crankshaft 

10. Camshaft/crankshaft sprockets 

11. Valve rotators 

B. Combustion Chamber: 

1. Piston rings 

2. Cylinder head 

3. Head gaskets 

4. Cylinder block 

5. Rotary housing 1 

6. Rotary side housing 1 

7. Rotary apex seals 1 

8. Rotary side housing seals’ 

9. Piston 
10. Rotor 1 

IV. EVAPORATIVE CONTROL SYSTEM 

A. Vapor Storage Canister and Filter 

B. Vapor Liquid Separator 

C. Filler Cap 

D. Fuel Tank 

▼. positive crankcase ventilation system 

A. PCV Valve 

B. Oil Filler Cap 

C. Manifold Breather Assembly 

D. Flame Arrestor 
X. Air Filter 

VI. EXHAUST GAS RECIRCULATION SYSTEM 

A. EGR Valve: 

1. Carburetor spacer 

2. Internal passages and exhaust gas 

orifices 

B. Driving Mode Sensors: 

1. Speed sensors 

2. Solenoid vacuum valve 

3. Electronic amplifier 

4. Temperature-controlled vacuum valve 

6. Vacuum reducing valve 

d. EGR coolant override valve 

Vn. AIR INJECTION SYSTEM 

A. Air Supply Assembly: 

1. Pump 

2. Centrifugal filtering fan 

3. Pressure relief valve 

4. Pressure-setting plug 

B. Distribution Assembly: 

1. Diverter, relief, bypass, or gulp valve 

2. Check or anti-backfire valve 

3. Mixture control value 

4. Flow control valve 

6. Distribution manifold 

vm. CATALYTIC AND THERMAL REACTOR SYSTEMS 

A. Catalytic Converter: 

2. Constricted fuel filler neck 

2. Platinum beads (pellet type con¬ 

verter) 

3. Ceramic support and monolith coat¬ 

ing (monolith type converter i 

4. Outer steel shell 

5. Inner supporting shell 

6. Exhaust manifold 

B. Thermal Reactor: 

1. Reactor casing 

2. Exhaust manifold 

IX. MISCELLANEOUS ITEMS USED IN ABOVE 
SYSTEMS 

1. Hoses, clamps, and pipes 

2. Gaskets and seals 

3. Pulleys, belts, and idlers 

4. Electrical connections 


‘Rotary (wankel) engines only. 
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APPENDIX II—Defects list, defects which may be presumed to cause Federal 
standards to be exceeded include those listed below 


Part 


Defect or failure modes Symptoms 


Carburetor 


1. Choke mechanism.Stuck closed. 

2. Deceleration valve.Stuck closed, disconnected. 

3. Anti-dieseling assembly.Calibration, solenoid. 

4. Dash pot. Malfunction. 

5. Metering lets and rods.Wrong size, rapid deterioration. 

6. Power valve.Sticking, rupture. 

7. Needle and seat.Improper sealing. 

Mechanical Fuel Injection 


Hard starting, driveability. 

Backfire. 

Low idle KPM. 

Low idle RPM, excessively slow 
throttle deceleration. 

Driveability, fuel economy. 

Do. 

High fuel consumption, driveability. 


8. Fuel distribution lines.....Rupture, improper fit.... 

9. Injectors. Rapid deterioration, improper cast¬ 

ing. 

10. Pressure regulator. Rapid deterioration. 


11. Fuel injection pump...do. 

12. Starting valve (air and fuel).do. 


Driveability, fuel economy, leaks. 
Driveability, fuel economy. 

Driveability, fuel economy, smoke 
(diesel). 

Driveability, fuel economy. 

Fuel consumption, black smoke 
when starting, bard starting. 


13. Injection pump and throttle valve Improper synchroniiation...Driveability, fuel economy. 

synchronization mechanism. 


Electronic Fuel Injection 

14. Fuel distributor.. 

15. Injectors. 

16. Pressure regulator. 

17. Throttle valve switch. 

18. Electronic control unit. 

19. Temperature sensor. 

20. Starting valve (fuel and air).... 

Continuous Fuel Injection 


... Rupture, improper fit.. Do. 

- Rapid deterioration, faulty manu- Do. 
facturing. 

.. Rapid deterioration....... Do. 

-do._ Do. 

-do.... Do 

-do.. Do. 

-do.-.. Fuel consumption, black smoke when 

starting, hard starting. 


21. Fuel distributor—. Rupture, rapid deterioration....Driveability, fuel economy. 

22. Injectors._ Rapid deterioration, faulty manu- Do. 

facturing. 

23. Pressure accumulator. Rapid deterioration. Do. 

24. Starting valve....do.- Fuel consumption, black smoke 

_ . „ when starting, hard starting. 

25. Air flow sensor.Stuck, improper fit. Driveability, fuel economy. 

28. Throttle-position compensator.Rapid deterioration. Do. 


Valve Train 


27. Intake valve... 

28. Exhaust valve. 

29. Valve guide- 

30. Valve springs.. 

31. Valve seats. 


.do.. 


32. Crankshaft to camshaft synchroni¬ 

zation mechanism. 

33. Valve stem seals. 


Broken, rapid deterioration, leaking. 

Leaking, rapid deterioration. 

Weak, broken. 

Improperly formed, rapid deteriora- 

Rapid deterioration. 


Driveability, backfire noise. 
Driveability, noise, fuel economy. 
Oil consumption. 

Fuel, economy, driveability. 
Noise, driveability, fuel economy. 


.Driveability. 

Rapid deterioration, improper fit... Oil consumption. 


Combustion Region 

34. Piston ring. 

35. Cylinder head. 


Cracked, rapid deterioration... 
Cracked, faulty manufacturing. 


36. Cylinder head gasket.. 

37. Cylinder block. 


38. Rotor housing >. 


Improperly seated, split. 

Bring, 


39. Rotor side housing *.. 

40. Rotor apex seals ‘. 


41. Rotor side housing seals 1 . 

42. Exhaust manifold and pipe cata¬ 

lytic converter. 

43. Thermal reactor. .. 

44. Catalyst. 


Faulty manufactui 
warped. 

Faulty manufacturing, cracked, 
warped. 

_do.. 

Rapid deterioration, improper seat- 

. 

_do... 


Driveability, excessive smoke, fuel 
economy, oil consumption. 

Loss of coolant, oil in coolant, drive- 
ability. 

.Driveability. 

cracked. Loss of coolant, oil in coolant. 


Rapid deterioration, leaks 
Melted,. 


45. Evaporative emission. 
48. PCV system. 


47. EOR system.. 

Ignition System 


. physical loss of catalytic 
material. 

Improper fit, missing, rapid deteri¬ 
oration. 

PCV valve stuck closed, lines Im¬ 
properly fitted or missing, rapid 
deterioration. 

Valve stuck closed, lines Improperly 
fitted or missing, rapid deteriora¬ 
tion. 


Loss of coolant, oil in coolant, drive- 
ability. 

Do. 

Fuel economy, driveability and hard 
starting. 

Do. 

Noise. 

Do. 

No change in temperature of exhaust 
gases entering and exiting from 
catalyst. 

Visual Inspection, fumes. 

Visual Inspection, driveability, fuel 
economy, oil leaks. 

Visual inspection, driveability, fuel 
economy. 


48. High voltage leads. Rapid deterioration, broken.Misfire. 

1 Rotary (wankel) engines only. 
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Pari 


Defect or failure modes Symptoms 


49. 

50. 

51. 


52. 

53. 


54. 

55. 
50. 


57. 

58. 

59. 


60. 


Coii... Premature winding separation, 

Distributor, including spark ad- .. 

vance/rctard mechanism. 


Misfire. 

Driveability, fuel economy. 


Electrical deterioration, mechanical 
and/or vacuum advance/retard 
mechanism deterioration. 

Sparkplugs .. Rapid deterioration defective con- Driveability,misfire. 

structiou. 

Points, condensor„ . -do - 

Pulse generator and amplifier - do- 

(electronic ignition). 

Rotor and rotor cap .... -do - 

Distributor point ram . do - 

Fuel tank . Rapid deterioration, leaks duo to 

defective construction. 

Fuel system vajior-liquid separator. Lines improperly fit, leaks.. 

Fuel tank lines. . -do. . 

Air injection system.— . Valves defective, lines Improperly 

fitted, air pump inoperative, rapid 
deterioration. 

Intake air preheating system. . Servo-motor failure, vacuum line Driveability at low temperatures. 

deterioration, temperature sensor 
failure, heat ducting deterioration. 

Doisel Engines 


Do. 

Do. 

Do. 

Do. 

Fuel, economy fumes. 
Fumes. 

Fumes, fuel economy. 
Noise, visual inspection. 


61. Turbocharger. Restricted or seized..— Smoke, performance. 

62. Blower (2cycle). —. Leaks..Smoke, performance oil consump¬ 

tion. 

63. Cylinder liner ports.Cracked, clogged.. Smoke, oil consumption. 

64. Injector rack control.. Improper setting.Smoke, performance. 

65. Governor..—.Improper setting, broken springs_ Do. 

66. Turbocharger. Leaks.. Do. 

air by-pass 

67. Injectors..... Rapid deterioration.. Smoke, performance, fuel economy. 


|FR Doc.76-33505 Filed U-15-76;8:45 am] 
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FEDERAL POWER COMMISSION 

[ 18 CFR Part 2 ] 

| Docket No. RM77-1 ] 

JUST AND REASONABLE RATE OF RE¬ 
TURN ON EQUITY FOR NATURAL GAS 
PIPELINE COMPANIES AND PUBLIC 
UTILITIES 

Proposed Statement of Policy; Correction 
October 28, 1876. 

In PR Doc. 76-30893, Issued on October 
15. 1976 and published at page 46618 In 
the Issue of Friday, October 22, 1976, the 
following changes should be made on 
page 46618: 

1. In paragraph 1, third line after Foot¬ 
note 1 insert “and sections 295, 206, 301, 
307, 308 and 309 of the Federal Power 
Act, 1 *.” 

2. Add Footnote u : “49 Stat. 852. 854, 
857. 858,859; 16 U.S.C. 824d, 824e, 825(a), 
(b) and (c). 825 f, 825g, 825h.“ 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-33506 Plied ll-15-76;8:45 am] 


[18 CFR Part 2] 

[Docket No. RM77-1] 

JUST AND REASONABLE RATE OF RE¬ 
TURN ON EQUITY FOR NATURAL GAS 
PIPELINE COMPANIES AND PUBLIC 
UTILITIES 

Supplementary Information Relating to Ap¬ 
pendix of Notice of Proposed Statement 
of Policy 

November 8,1976. 

Tills is the supporting data and algo¬ 
rithms in response to requests for the 


exact methodology used to arrive at the 
illustrative “Estimates of the Annual 
Mean Cost of Equity Capital for the Elec¬ 
tric Utility Industry (1964-1975)” (Ap¬ 
pendix, p. 15). This document refers to 
FR Doc. 76-30893, published at 41 FR 
46618, October 22.1976. 

Kenneth F. Plumb, 
Secretary. 

Ex¬ 

hibit 


Description: no. 

List of companies and CU8IP codes 1-1 
Primary data: 

Market price—high_ 2-1 

Market price—low_ 2-2 

Adjustment factor (cumula¬ 
tive) _ 2-3 

Common shares outstanding— 2-4 
Common equity as reported— 2-6 
Common dividends paid per 

share_ 2-6 

Computed statistics: 

Average market price_ 3-1 

Average book value per share— 3-2 
Growth rate In book value per 

share—actual _ 3-3 

Growth rate in book value per 

share—smoothed_ 3-4 

Dividends per share—smoothed 3-6 
Dividends per share—smoothed 

forecasts_ 3-6 

Cost of equity capital estimates: 

Using actual dividends per 

share_ 4-2 

Using smoothed dividends per 

share_ 4-2 

Using smoothed forecast divi¬ 
dends per share_ 4-3 

Definitions_ 5-1 
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Exhibit 1-1 
Page 1 of 1 

List of Companies and CUSIP Codes 


CUSIP 

C QK. PA NY . lp__NO,_ 

/ 

_ C.QMP ANY .NAME _ 

59165 

15 36 09 

BALTIMORE GAS 6 ELECTRIC 

-C.EN.TRAL HUDSON gas .£ elec 

154051 

172070 

186.1 03 

CENTRAL MAINE POWER CO 

CINCINNATI GAS £ ELECTRIC 

CLEVELAND ELECTRIC ILLUM 

209111 
240019 
247109_ 

CONSOL ICA TED EOrSON CF N. Y. 

DAYTON POWER 6 LIGHT 

OELMAFVA power c light 

664397 
69<t306 
704051 _ 

NORTHEAST UTILITIES 

PACIFIC GAS £ ELECTRIC 
_ ...PENNSYLVANIA. POWER £ LIGHT 

744446 

842400 

_ 9L75_0J5_ _ 

PUBLIC SERVICE CO OF C JLO 

SOUTHERN CALI c EDISON CC 
_ UTAH POWER 6 LIGHT 

100599 

144141 

202 795 .. 

BOSTON EC ISON CO 

CAROLINA POWER C LIGHT 

COMMONWEALTH EDISON 

25 OfW 7 
341094 
442164 

DETROIT EDISON CO 
c LORIDA POWER CORP 

HOUSTON LIGHTING £ POWER 

451380 

455434 

717537 

IDAHO POWER CO 

INDIANAPOLIS POWER £ LIGHT 

PHILADELPHIA ELECTRIC CG 

673127 

TAMPA ELECTRIC CC 

# 

* 
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COMPANY IDENTIFICATION NUMBER 

59165 153609 154051 172070 186108 209111 240019 247109 664397 694308 709051 744448 
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DEFINITIONS 


Exh. No. 


PRIMARY DATA 

(2-1) MARKET PRICE - HIGH ($) 

The highest transaction price during 
the year for companies on national 
stock exchanges and bid prices for over- 
the-counter issues. 


SOURCE: Investors Management Services, Inc. 

(IMS, Inc.) 

(2-2) MARKET PRICE - LOW ($) 

The lowest transaction price during the 
year for companies on national stock 
exchanges and bid prices for over-the- 
counter issues. 


SOURCE: IMS, Inc. 

(2-3) ADJUSTMENT FACTOR (CUMULATIVE) (RATIO) 

Ratio used to adjust per share data as 
well as share data for all stock splits 
and stock dividends that occur subsequent 
to the end of a given fiscal year. These 
factors, applied to data for earlier years, 
in effect convert data into terms of the 
current share units. 

SOURCE: IMS, Inc. 

(2-4) COMMON SHARES OUTSTANDING (THOUSANDS) 

The net number of common shares outstanding 
at year-end excluding treasury shares and 
scrip. Shares paid in stock dividends are 
included where the ex-dividends date falls 
within the year and the payment date within 
the next year. 

SOURCE: IMS, Inc. 

(2-5) COMMON EQUITY AS REPORTED ($ MILLIONS) 

Includes: Common Stock 

Capital Surplus 
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( 2 - 6 ) 






Includes: Premium on Common Stock 

Other Paid in Capital 
Retained Earnings (includes reserves 

for self -insurance) 
Installments on Capital Stock 
Preferred Stock Premiums (including 

subsidiary preferred 
Stock premium) 


Specifically Excludes : 

Common Treasury 

Stock 

Common Stock 




Expense 


SOURCE: IMS, Inc. 




COMMON DIVIDENDS PAID PER SHARE ($) 

Dividends Per Share represents the cash 
dividends per share paid during the 
reporting period, adjusted for all stock 
splits and stock dividends that occurred 
during the period. It excludes payments 
in preferred stock in lieu of cash, spin¬ 
offs, and stock of other corporations. 

Any extra dividend going ex-dividend 
during the period will be included in 
dividends per share. 

SOURCE: IMS, Inc. 


) 
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COMPUTED STATISTICS 

(3-1) AVERAGE MARKET PRICE ($) 

M1prt N _ MPH(t) + MPL(t) 

AMP(t) “ T~ x AF(t')- 

where 

AMP(t) = Average Market Value Per Share 
MPH(t) = Market Price - High 
MPL(t) = Market Price - Low 
AF (t) = Adjustment Factor 

(3-2) AVERAGE BOOK VALUE PER SHARE ($) 

1000 x CE(t) 1000 x CE(t-l) 

AB vps(t) = 56<t) X AP(t) + SO(t-l) X AF(t-l) 

where 

ABVPS(t) = Average Book Value Per Share 
CE (t) = Common Equity As Reported 
SO (t) = Shares Outstanding 

AF (t) = Adjustment Factor 

(3-3) GROWTH RATE IN BOOK VALUE PER SHARE - ACTUAL (%) 


GBV(t) _ (mfft-i) _1 ^ x 10 °- 

where 

GBV(t) = Growth Rate 
BVPS(t) = Book Value Per Share 

(3-4) GROWTH RATE IN BOOK VALUE PER SHARE - SMOOTHED (7.) 

, 1965 

SGBV(1960) T. GBV(t) 

8 t=1958 


SGBV(t) = a GBV(t) + (1-a )SGBV (t-1) , t= 1961, 

1975 


where 

SGBV(t) = Smoothed Growth Rate 
a = Smoothing Parameter = .2 
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SOURCE: Hillier, F.S. and Lieberman, G.J., 

Operating Research, San Francisco, 
Calif.: Hoiden-Day, Inc., Second 

Edition (1974), pp. 523-525 

(3-5) DIVIDENDS PER SHARE - SMOOTHED ($) 

Step l 

Define 


LDF5(1960) = LDPS(1960) 

3E8fE(1960) - U»S<1960)-1.DPS(1956). 

where 

LDPS(t) = In [DPS(t)] 

DPS (t) = Dividends Per Share - Actual 
Step 2 

For years 1961 through 1975, the above variables 
are calculated recursively as follows: 

OP3(1961) = 6 LDPS(1961) + (1-6) [LBPS(1960) 

+ SLOPE(1960)1 

Sl6p£'(1961) = y [LEFS(1961) - LDFS(1960)1 

+(l-y)[3 l5PE(1960)1 

In general, 

LSFS(t) = 6 LDPS(t) + (1-6)[LSPS(t-l) 

+ SLOPE(t-1)] 

SICPE(t) = y in5fe(t)-EDF5(t-l)l 

+ (1-y)[SLOPE( t-1)] 

where 

6 = Smoothing parameter for base = .5 
Y = Smoothing parameter for slope = .5 
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Step 3 

The "smoothed" dividends per share series is 
the antilog of the series, i.e., 


(3-6) 


DPSS(t) = } for t-1960, 1975 

where 

DPSS(t) = Dividends Per Share - Smoothed 
SOURCE: Ibid, pp. 525-526 
DIVIDENDS PER SHARE - SMOOTHED FORECASTS ($) 

Substitute for Step 3 (above): 

DPSSF(t) = exp {j^SCt) + SLOPE(t) } 

for t=1960, 1975 

where 

DPSSF(t) = Dividends Per Share - Smoothed Forceasts 
SOURCE: Ibid, pp. 525-526 
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✓ 

COST OF EQUITY CAPITAL ESTIMATES 
(4-1) USING ACTUAL DIVIDENDS PER SHARE (%) 
For individual companies, 

COECA(t) = + SGBV(t) 


where 

COECA(t) = Cost of Equity Capital Estimate 
(Using Actual DPS) 

DPS (t) = Dividends Per Share - Actual 
AMP (t) = Average Market Price 
SGBV (t) = Growth Rate in Book Value Per 
Share - Smoothed 

The Sample Means are estimated as: 

1 V* 

MEAN(t) = ^ i ^ 1 [C0ECA(t,i) 

where i is subscript denoting sample companies. 

The Standard Deviations of the Means are estimated 
by: 


\ 


STDEV(t) 



[COECA (t, i) -MEAN(t) ] 


2 


23x24 


The Lower Confidence Limits (LCL) are defined as: 

LCL(t) = MEAN(t) - t* [STDEV(t)] 

where 

t* = the 97.57, cutoff point of the Student's 
t-distribution with 23 degrees of 
freedom = 2.069 

The Upper Confidence Limits (UCL) are defined 
similarly as: 

UCL(t) = MEAN(t) + t* [STDEV(t)] 
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USING "SMOOTHED" DIVIDENDS PER SHARE (%) 

For individual companies, 

COECS(t) = ~ ^ + SGBV <0 
where 

COECS(t) = Costing Equity Capital Estimate 
(Using "Smoothed" DPS) 

DPSS (t) = Dividends Per Share - Smoothed 

The Sample Means, Standard Deviations, and 
Confidence Intervals are calculated as above. 

USING "SMOOTHED FORECAST" DIVIDENDS PER SHARE (7.) 

For individual companies, 

COECSF(t) = ^PgPSSFtO + SGBV(t) 
where 

COECSF(t) = Cost of Equity Capital Estimate 
(Using "Smoothed Forecast" DPS) 

DPSSF (t) = Dividends Per Share - Smoothed Forecasts 

The Sample Means, Standard Deviations, and 
Confidence Intervals are Calculated as above. 

|FR Doc.76-33601 Piled 11-16-76:8:45 am) 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT OFFICE OF THE 
SECRETARY 
(Docket No. N-76-506) 

PRIVACY ACT OF 1974 

Existence and Continued Effectiveness of System of • 
Records 

The purpose of this document is to give notice that the system of 
records identified in Notices published in the Federal Register at 40 
FR 29729, 43751, 47435, and 41 FR 13917, 16850, 18901, 44557 con¬ 
tinue in effect. This notice is published in compliance with the 
requirements of 5 U.S.C. 552a(eX4) as added by Section 3 of the 
Privacy Act of 1974. 

Dated: November 1, 1976. 

John B. Rhinelander, 

Under Secretary of Housing and Urban Development. 

HUD/DEPT—1 

System name: Accidents, Employees and/or Government Vehicles 

System location: Most Department Offices, includhg the Central 
Office. For a complete listing of these offices, with addresses, see 
Appendix A. 

Categories of individuals covered by the system: HUD employees 
in on-the-job accidents, including accidents involving government- 
owned vehicles; other individuals who have sustained injury/illness 
as a result of such accidents. 

Categories of records in the system: DetaUs of how accidents oc¬ 
curred and injuries were sustained; property damage incurred. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: the records are 
used by the Department of Labor when personal injury occurs 
and/or compensation is involved. GSA uses the records when ac¬ 
cidents involve motor vehicles and the repair of those vehicles. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Primarily looseleaf folders; Standard Forms 91, 91 A; 
free text. 

Retrievabiiity: Filed by name. 

Safeguards: The systems records are kept in lockable file 
cabinets, desks, and in locked rooms. 

Retention and disposal: Procedural disposal follows HUD Hand¬ 
book General Records Schedule. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A, (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, 
Department of Housing and Urban Development. 451 Seventh 
Street, S.W., Washington, D.C-20410. 


Record source categories: Subject individual and supervisor: 
Federal Government agencies; law enforcement agencies; current 
or previous employers; accident investigation officers. 

HUD/DEPT—2 

System name: Accounting Records 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A 

Categories of individuals covered by the system: Mortgagors; 
mortgagees; grant/project and loan applicants and recipients; HUD 
personnel; vendors; brokers; bidders; managers; tenants; in¬ 
dividuals within Disaster Assistance Programs; local housing 
authorities. 

Categories of records in the system: Lease and loan collection re¬ 
gister; schedules of payments receivable and received; premiums 
due; claims and fee billing statements; escrow and Certificates of 
Deposit files; cash flow and budget control file; earnest money re¬ 
gister; purchase order log; imprest funds; area managers account¬ 
ing records; restitution, maintenance and market expenses, distribu¬ 
tive shares records; salary; savings bonds; bills of lading; vouchers 
invoices; receipts; cancelled checks. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Users para¬ 
graphs in prefatory statement. Other routine uses: U.S. Treasu¬ 
ry — for disbursements and adjustments thereof: GAO, GSA and 
local housing authorities—for audit, accounting and financial 
reference purposes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Desks; safes; locked file cabinets, central files; book 
cases; ledger trays and binders; tables. 

Retrievabiiity: By Social Security number; name; case file 
number; schedule number; audit number; control number; receipt 
number; voucher number; contract number; address. 

Safeguards: Security checks; limited authorization and access; 
security guards. 

Retention and disposal: GSA schedules of retention and disposal 
destruction after six months; transfer to either a Federal Records 
Center or Archives. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 ( 1 F 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locatiops is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; financial institu¬ 
tions; government agencies; HUD personnel; current and previous 
employers; private firms and corporations doing business wit 
HUD. 

HUD/DEPT—3 

System name: Appraisal Review Files 

System location: Many regional, area, insuring and service o * 
fices, as well as the Central Office, maintain files of this type ro 
a complete listing of these offices, with addresses, see Appendix a. 
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Categories of individuals covered by the system: Fee appraisers on 
FHA-insured singleFAMILY PROPERTIES, HUD staff appraisers 
appraisal supervisors; HUD staff architects and supervisors; buil¬ 
ders, contractors, developers, and realtors on urban renewal pro¬ 
jects whose data is used by FHA appraisers 

Categories of records in the system: Field review of appraisals by 
4aff and fee appraisers; architectural inspection review’; review of 
urban renewal project appraisals. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs of prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on Standard Form 1038, and sometimes free 
text; stored in binders. 

Retrievability: Primarily by name, sometimes by case file. 

Safeguards: Primarily kept in lockable file cabinets. 

Retention and disposal: Primarily active files, some historical 
material, 1038 forms destroyed after 2 years. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410. 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 

(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Mortgagors of appraised properties; 
field reviews; correspondents. 

HUD/DEPT—4 
System name: Appraisals/Appraisers Files 

System location: Most HUD area and insuring offices maintain 
files of this types. For a complete listing of these offices, with ad¬ 
dresses, see Appendix A. 

Categories of individuals covered by the system: Fee appraisers for 
single family and multifamily properties, single family credit ex¬ 
aminers; applicants for positions as fee examiners; builders, con¬ 
tractors, realtors dealing with appraised property; HUD appraisers 
and certifiers; correspondents; Social Security recipients in FHA- 
appraised homes. 

1 ategories of records in the system: Roster of fee appraisers, 
qualifications; fee appraiser applications and certification; financial 
interest and employment statements; appraiser work records; ap¬ 
praisal fee, date, approving officer; HUD staff certifiers of fee ap¬ 
praisers; correspondence and inquiries on housing appraisals; appli¬ 
cation for appraisal, comparison valuation data on housing sales; 
appraisal of property held by Social Security recipients. 

Routine uses of records maintatied in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement Other routine uses: to fee ap¬ 
praisers— for voucher preparation; to VA. mortgagors, 
mortgagees— notice of FHA action, billing; to local government of¬ 
ficials— for code enforcement, health and wetlands clearance; to 
environmental Protection Agency—for environmental clearance; to 
Nocial Security Administration—for research. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: File folders. 

an <* Retrievability: Name; case file number (in some cases). 

Safeguards: Lockable file cabinets and desks. 

Retention and disposal: Primarily active information; also mixed 
historical and active. Social Security appraisals are historical data. 
Disposal in accordance with HUD Handbook. 

System manager(s) and address; 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate locations. A list of all locations is given in Ap¬ 
pendix A; (ii) in relation to appeals of initial denials, the HUD De¬ 
partmental Privacy Appeals Officer, Office of General Counsel, 
Department of Housing and Urban Development, 451 Seventh 
Street, S.W., Washington. D.C. 20410. 

Record source categories: Subject individual; other individuals; 
financial institutions; firms; federal agencies; non-federal agencies; 
employers; credit bureaus; law enforcement agencies. 

HUD/DEPT—5 

System name: Architects and Engineers 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Certified 
architects and engineers dealing with HUD, both directly and on a 
consultant basis. 

Categories of records in the system: Engineering surveys, en¬ 
gineers’ letters of map amendment, engineering reviews, 
established architectural reports, field reviews and performance 
ratings, job log files, fee and bond schedules, professional in¬ 
surance policy records, and general work files. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs of prefatory statement. Other routine uses: to General Ac¬ 
counting Office—investigation and annual audit; to the U.S. Forest 
Service, Bureau of Indian Affairs, Corps of Engineers, HEW, and 
Farmers Home Administration for reference and information; to 
builders and other individuals dealing with HUD—for planning and 
specifications review. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Blueprints and specifications in free text form, on stan¬ 
dard forms, or in file folders. 

Retrievability: Name, by persons* assigned number, case file 
number, and indexes. 

Safeguards: Files are kept in file cabinets, in desks and on 
shelves. Access is limited by locks, by security checks, or by 
authorized individuals. 

Retention and disposal: Most files are kept active and up-to-date. 
Some files are partly current and partly historical. Files are 
destroyed per regulation or stored at a federal records center one 
year after last date of commitment. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 
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Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department's rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington. D.C. 20410. 

Record source categories: Individual architect or engineer, profes¬ 
sional organization, local housing authorities, government agencies, 
law enforcement agencies, state boards certifying professional com¬ 
petency. 

HUD/DEPT—6 

System name: Audits and Financial Reports Files 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Builders; 
developers, real estate firms; contractors; appraisers* mortgagors; 
mortagagecs; grant/project applicants; individuals in tO and Dis¬ 
aster Assistance files; individuals writing to HUD; HUD personnel; 
bidders; management firms; project sponsors. 

Categories of records in the system: Audit findings and reports; 
audit control measures; condominium housing and low rent reports. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: local housing 
authorities—for reference to and verification of local finance au¬ 
dits; private developers and builders—for financial verification. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Reports are stored in free text on standard forms in file 
folders. 

Retrievability: By name, case file number or audit number. 

Safeguards: Locked file cabinets; desks; safes; central files. 

Retention and disposal: Files are periodically reviewed and either 
destroyed or removed to Federal Records Center. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting; 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer. Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington. D.C. 20410. 
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Record source categories: Subject individual; current or previous 
employers; project sponsors; independent and government auditors: 
credit bureaus and financial institutions; governmental agencies: 
law enforcement agencies; private individuals; builders; developers: 
brokers; managers. 

HUD/DEPT—7 

System name: Board of'Contract Appeals Files 

System location: Department Central Office. For address sec Ap 
pendix A. 

Categories of individuals covered by the system: Contractors, in 
eluding sole proprietorships and partnerships, who have appealed to 
the HUD Board of Contract Appeals. 

Categories of records in the system: Files contain correspondence, 
motions, pleadings and official documents relevant to the appeal, 
including copy of contract and letter of termination. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to private attor¬ 
neys—to review material on cases where they are providing 
representation. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Each contract appeal is filed in chronological order 
using a case file numcr. Cross-index to files exists. 

Safeguards: Records filed in lockable file cabinets. 

Retention and disposal: After a case has been adjudicated, the 
relevant file is removed to an inactive file. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street. S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of aD locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of Genera! 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Contractors; HUD Office of General 
Counsel. 

HUD/DEPT—8 

System name: Builder, Contractor and Developer Evalua¬ 
tions—Workmanship Adjustment Records 

System location: Most area and insuring offices maintain files of 
this type. For a complete listing of these, with addresses, sec Ap¬ 
pendix A. 

Categories of individuals covered by the system: Builders and con¬ 
tractors of single-family housing; subdivision developers. 

Categories of records in the system: Workmanship adjustment 
records are based on information provided by inspectors on quality 
of workmanship, management and attitude of builders, contractors 
and developers in construction of single-family housing and 
development of subdivisions. The quality of workmanship is com¬ 
pared to that considered normal. Builder’s level of activity is 
checked. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para 
graphs in prefatory statement. Other routine uses: individual work 
manship ratings may be disseminated to the general public. Inqui¬ 
ries on past experience of builders, contractors and developers pr - 
vided to the Veterans’ Administration and the Farmers Home a 
ministration (in the Department of Agriculture). 


222—TUESDAY, NOVEMSER 16, 1976 







HOUSING AND URBAN DEVELOPMENT DEPARTMENT 


50603 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Generally on HUD Standard Forms 2012 (Workmanship 
Adjustment Record) and 224g (Performance Record, Accelerated 
Standard Program). 

Retrievability: Usually by name of builder, contractor, developer. 

Safeguards: Lockable file cabinets. 

Retention and disposal: Generally removed from files if buil¬ 
ders/contractors are inactive for more than six months. Files on 
restricted builders are retained. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S W., Washington, D.C. 20410. 

Record source categories: Subject and other individuals; Federal 
and non-fcderal government agencies; law enforcement agencies; 
credit bureaus; financial institutions; current and previous em¬ 
ployers; corporations or firms; EO counselors and witnesses. 

HUD/DEPT—9 
System name: Casualty/Hazard Insurance 

System location: A few HUD area and insuring offices maintain 
files of this type. For a complete listing of these offices, with ad¬ 
dresses, see Appendix A. 

Categories of individuals covered by the system: Mortgagors and 
mortagees under single-family insurable programs; HUD certifiers; 

insurers. 

Categories of records in the system: Certification of casualty 
damage/repairs; certification of unavailability of hazard insurance; 
referral lists of insurers. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Veterans’ Ad¬ 
ministration for information on veterans’ participation. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Name; case file. 

Safeguards: Stored in lockable file cabinets. 

Retention and disposal: Primarily active information, some mixed 
historical and active. Disposed of in accordance with HUD Hand¬ 
book. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 


Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of locations is 
given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (U) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Mortgagors; subject individuals, reha¬ 
bilitation contractor. 

HUD/DEPT-10 

System name: Construction Complaints Files 

System location: Almost all area and insuring offices maintain 
files of this type. For a complete listing with addresses, see Appen¬ 
dix A. 

Categories of individuals covered by the system: Mortgagors, buil¬ 
ders, developers, and contractors under HUD programs. 

Categories of records in the system: Complaints regarding con¬ 
struction and defects; inspection reports; records of complaint 
status and disposition; compliance reports; related correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to the person or 
firm complained about—for resolution of the complaiht; to 
IRS—for investigation; to Farmers Home Administration, Veterans 
Administration; Better Business Bureau and local agencies—for 
notice of restriction of builders; to state agencies—for investiga¬ 
tion. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: Name of subject individual; case file number, pro¬ 
perty location. 

Safeguards: Records filed in lockable file cabinets with access 
limited to authorized personnel. 

Retention and disposal: Records are partly current and partly 
historical; disposal is in accordance with HUD Handbook. 

System managers) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh St.. S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subjects and other individuals, current 
and previous employees, credit bureaus and financial institutions; 
federal and non-federal agencies. 

HUD/DEPT—11 

System name: Contractors—Adverse Actions 
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System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Individuals or 
firms debarred or suspended from participation in HUD programs; 
corporations, companies or individuals determined to be unsatisfac¬ 
tory risks; suspended, debarred or ineligible grantees; builders of 
single-family homes whom HUD will not insure; individuals and 
firms disqualified from doing business with HUD; individuals and 
firms on the no-business list; mortgagors writing to HUD concern¬ 
ing complaints; builders who fail to adjust valid construction com¬ 
plaints; individuals and firms debarred by executive agencies; 
dealers and contractors in home improvements and repairs; in¬ 
dividuals and firms subject to precautionary measures for practices 
not consistent with the standards and objectives of the FHA Pro¬ 
perty Improvement Program; defaulted contractors; developers and 
contractors who have allegedly not paid prevailing wage rates; in¬ 
dividual workers underpaid by a contractor on a HUD project. 

Categories of records in the system: Date of action: type of action; 
termination date and authority under which the action was taken; 
inspection reports; unsound credit; unsatisfactory past experiences; 
investigation reports; approvals of mortgages; home improvements 
to existing single-family homes; evidence of fraudulent or criminal 
conduct; grand jury indictments and convictions; certifications by 
builders and subcontractors later found to be in non-compliance; 
complaints from individuals; precautionary measures. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: VA—to verify 
acceptability of applications for mortgage insurance. Department of 
Labor—for review of compliance; urban renewal authorities—to 
approve contractors on HUD-assisted projects; state labor depart¬ 
ments—for review of compliance; state real estate examining 
boards—to check on builders, contractors, developers and real 
estate firms with unsatisfactory ratings; Better Business Bu¬ 
reaus—for answering inquiries from consumers; agencies deemed 
eligible by the Office of Investigation—to acquire information; con¬ 
gressional delegations—to provide information concerning the 
status of complaints; complainant and his attorney—for review of 
complaint file for status and information; builder and his attor¬ 
ney—for review of complaint file for status and information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Magnetic tapc/disc/drum; computer print-outs; file fol¬ 
ders; binders; card files. 

Retrievability: Name; case file number; names of individuals 
cross-indexed with names of known affiliated firms; identification 
number; type of program. 

Safeguards: Records maintained in desks and lockable file 
cabinets. Access restricted to authorized personnel only. 

Retention and disposal: Obsolete records are destroyed or 
retained in storage area, as space permits. 

System managers) and address: 

Director 

Office of Organization and management Information 

Department of Housing and Urban Development 

451 Seventh Street. S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer. Office of General Counsel, Infor¬ 
mation, Department of Hosuing and Urban Development, 451 
Seventh Street, S.W., Washington. D.C. 20410. 


Record source categories: Subject individual; other individuals; 
current or previous employers; credit bureaus; financial institu¬ 
tions; other corporations or firms; Federal government agencies; 
non-federal (including foreign, state and local) government agen¬ 
cies; law enforcement agencies. 

HUD/DEPT-12 

System name: Contractors’, Brokers’ and Management Agents. 
Qualifications and Bidders’ Lists 
System location: Many regional, area, insuring and service of 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A 
Categories of individuals covered by the system: Qualified bidders, 
current and past contractors to the Department and to mortgagors 
and housing authorities. Included are builders, architects, repair 
and maintenance contractors, developers, real estate firms, 
brokers, management agents, etc. The Central Office file contains 
additional categories, such as consultants, data processing firms, 
research organizations, etc. 

Categories of records in the system: Qualified bidders in Disaster 
Assistance are listed in Disaster Assistance Files (sec separate 
notice). Qualifications of individuals/firms interested in bidding on 
HUD contracts and in being considered for HUD-approved lists of 
contractors. Central Office files include data on minority and 8(a) 
status of firms. Business data may be included, such as number of 
years in business, areas of interest, number of employees, financial 
status, management experience. Sometimes includes evaluation of 
past performance. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Office of In 
spector General and IRS—for investigative purposes; to mortgage 
lenders and property sellers—for selection of contractors from an 
approved list. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Material in binders and file folders. Material frequently 
presented on Standard Form 129. Cassette tapes used by Central 
Office. 

Retrievability: Filed by finn’s/contractor’s name. 

Safeguards: Material generally filed in lockable file cabinets. 
Retention and disposal: Records are discarded when businesses 
cease to operate or request they be removed from lists. Retrieval 
also takes place when no new Standard Form 129 is filed upon 
request. Obsolete records may be sent to Federal Records Center. 
System managers) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington. D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa 
lion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for P!" ov * d *?£ 
access to records to the individual concerned appear in 24 CTK 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting, 
(i) in relation to contesting contents of records, the Privacy Ulticcr 
at the appropriate location. A list of all locations is given in App el | 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer, Office of General Counsel, L <j- 
partment of Housing and Urban Development, 451 Seventh Street. 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals/firms, credit b JJ 
reaus, financial institutions, surety corporations, other federal agen¬ 
cies. 

HUD/DEPT-13 

System name: Cost Analyses of Projects 
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System location: Most area and insuring offices maintain files of 
this type. For a complete listing of these, with addresses, see Ap¬ 
pendix A. 

Categories of individuals covered by the system: Mortgagors; grant 
and project applicants; builders; developers; contractors; ap¬ 
praisers; suppliers; manufacturers; architects; engineers; accoun¬ 
tants; cost analysts; HUD personnel. 

Categories of records in the system: Cost data, including quota¬ 
tions, estimates and surveys; budget and financing data; processing 
analysis; income and expense data; property valuation, acquisition 
and disposition prices; final costs; records of previous dealings; 
mortgagor and grant applications; names of builders; contractors 
and cost analysts; and correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO — for 
audit reviews and investigation; to Department of Labor. VA and 
Farmers’ Home Administration—for data compilation; to 
mortgagees— for maximum mortgage information; local agen¬ 
cies— for statistical compilation; to attorneys and accountants—for 
assistance of clients: to mortgagors and contractors—for informa¬ 
tion pertaining to themselves. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, computer tapes and discs. 

Rctrievability: By name of individual covered, case file number, 
and property address. 

Safeguards: Stored in lockable file cabinets; access limited to 
authorized persons; automated files require passwords and coded 
ID’s for use. 

Retention and disposal: Files are partly current and partly histori¬ 
cal; disposal is according to HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
:ccess to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

< on testing record procedures: The Department’s rules for contest- 
.ng the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
<i' in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer. Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 

S W., Washington, D.C. 20410. 

Record source categories: Subject and other individuals; credit bu¬ 
reaus; financial institutions; firms; federal and non-federal agenc- 
ices; law enforcement agencies; utility companies; accountants; 
supply houses. 

HUD/DEPT-14 
S>stcm name: Credit Processing 

System location: Most area and insuring offices maintain files of 
this type. For a complete listing of these, with addresses, see Ap¬ 
pendix A. 

(ategories of individuals covered by the system: Mortgagors, 
rcpa jr , conlractors * management contractors and other contractors 
and builders under single-family and multi-family housing programs. 

Categories of records in the system: Credit reports, trade 
bank references, factual data reports, balance sheets 
and other information related to financial reliability. 

Routine uses of records maintained in the system, including catego¬ 
ry of users and the purposes of such uses: See Routine Uses para- 
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graphs in prefatory statement. Other routine uses: to GAO—for au¬ 
dits and investigation; to IRS—for investigation; to 
Mortgagees—for a record of processing activity. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets. 

Retrievability: Filed by name, project name and case file number. 
Safeguards: Records filed in lockable metal file cabinets with ac¬ 
cess limited to authorized personnel. 

Retention and disposal: Files are partly historical and partly ac¬ 
tive; disposal is according to HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistnee is required contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer. Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; other individuals; 
current or previous employers; credit bureaus; financial institu¬ 
tions; other corporations or firms; federal and non-federal govern¬ 
ment agencies. 

HUD/DEPT—15 

System name: Equal Opportunity Housing Complaints 
System location: Housing discrimination files are located at the 
office where originated and may also be transferred to associated 
area and/or regional offices, or the Department’s Central Office. 
For a complete listing of these, with addresses, see Appendix A. 

Categories of individuals covered by the system: Individuals filing 
housing discrimination complaints; individuals, officials, and or¬ 
ganizations complained about; managers; grant or project appli¬ 
cants; builders; developers; contractors; appraisers; property 
owners; mortgagors; candidates for positions; witnesses; attorneys; 
individuals in disaster and EO files; Title VI, VIII and IX complai¬ 
nants. Does not include files on HUD employee complaints regard¬ 
ing their employment. Notices regarding these inquiries under the 
Privacy Act are published by the U.S. Civil Service Commission. 

Categories of records in the system: Allegations of housing dis¬ 
crimination; names of complainant and persons or organizations 
complained about; investigation information; details of discrimina¬ 
tion cases; compliance reviews; marketing activity; complaints 
under Titles VI, VIII and IX; conciliation files; correspondence; af¬ 
fidavits; complaint status reports. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs. in prefatory statement. Other routine uses: used for in¬ 
vestigation, preparing litigation, and monitoring compliance by non- 
federal EO-concerned agencies, the U.S. Department of Justice 
(including the FBI), the U.S. Department of Labor (including the 
Office of Federal Contract Compliance), U.S. Courts, the Veterans 
Administration, the Farmers’ Home Administration, complainants, 
respondents and attorneys. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records kept in lockable desks and file cabinets. 
Retrievability: Usually retrievable by name of complainant and, 
in some instances, by case file number. 
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Safeguards: Offices are locked al night and access to files during 
the day is limited to authorized personnel. Files are locked. 

Retention and disposal: HUD handbooks establish procedures for 
retention and disposition of records. Generally retained for two 
years, then transferred to Federal Records Centers for an additions! 
five years. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department's rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment pf Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, DX. 20410. 

Record source categories: Subject and other individuals. Federal 
and non-federal government agencies, law enforcement agencies, 
credit bureaus, financial institutions, current and previous em¬ 
ployers, corporations or firms, EO counselors and witnesses. 

HUD/DEPT-16 

System name: Equal Opportunity Programs—Construction 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Builders; contrac¬ 
tors; developers; brokers. 

Categories of records in the system: Affirmative action plans; af¬ 
firmative fair housing marketing plans, applications, and certifica¬ 
tions; construction programs; approval letters; pre-construction 
conference reports; participation records; complaints; compliance 
reviews; records of consent decrees; monitoring reports; minority 
contractor lists; related correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Department of 
Labor, Office of Federal Contract Compliance—for monitoring and 
investigation; to slate and local governments and agencies—for 
compliance review and investigation. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: Name of subject individual; case file number. 

Safeguards: Records stored in lockable file cabinets. 

Retention and disposal: Files are current and active; disposal is in 
accordance with HUD handbook procedures. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 


Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca 
lions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer, Office of General Counsel, De 
partment of Housing and Urban Development, 451 Seventh Street. 
S.W., Washington. D.C. 20410. 

Record source categories: Subject and other individuals, firms, 
federal and non-federal agencies. 

HUD/DEPT—17 

System name: Experimental Housing Allowance Pro 

gram — Participant Files 

System location: Division of Housing Assistance Research 
Assistant Secretary for Policy Development and Research, Central 
Office. 

Categories of individuals covered by the system: Applicants for 
housing allowances; landlords under Experimental Housing Al 
Iowa nee Program. 

Categories of records in the system: Socio-economic, financial and 
demographic data on EHAP participants. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to EHAP con¬ 
tractors—analysis for research purposes in accordance with pro 
gram objectives. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Hard copy survey instruments stored in folders, 
microform, computer printout, punched cards, and magnetic 
tape/disc. 

Retrievability: Manual files by name, social security number, per 
sonnel characteristics and case file number. Automated files have 
been stripped of all personal identifiers and are statistical only. 

Safeguards: Access to manual files limited to survey subcontrac¬ 
tors. No access to these records by prime contractors and HUD 
personnel. Records kept in secured areas and vaults. 

Retention and disposal: In accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for prov^ulin^ 
access to records to the individual concerned appear in 24 CFK 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix’A. 

Contesting record procedures: The Department's rules for content 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional infoi 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of GeneM 
Counsel, Department of Housing and Urban Development, 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individual; current and previous 
employers. 

IIUD/DEPT—18 

System name: Fellowship Files, Urban Studies 

System location: Department of Housing and Urban Develop 
ment, 451 Seventh Street, S.W., Washington, D.C. 20410 
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Categories of individuals covered by the system: Recipients of 
HUD fellowships in urban studies, and their alternates. 

Categories of records in the system: Applications; financial state¬ 
ments; correspondence; policy statements; press releases. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Free text in file folders. 

Retrievability: By name of award recipient and alternate. 

Safeguards: Files are stored in lockable metal file cabinets within 
authorized HUD storage terminals. 

Retention and disposal: Files are inactive and historical only. 
There are no established procedures for disposal of these records. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Individual awardees and alternates; edu¬ 
cational institutions. 

HUD/DEPT-19 

System name: Grant and Loan Contracts 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Grant and loan contracts and related documents; status of grants 
and loans; personal information on grantee personnel; property 
descriptions; assignment records; grantee reports; related cor¬ 
respondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO and 
private accountants— for audit purposes; to loan creditors—for loan 
servicing; to National Science Foundation and research in¬ 
stitutes— for evaluation and review of research grant proposals. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders and on magnetic tape. 

Retrievability: Name; case file number. 

Safeguards: Records are stored in lockable file cabinets; access to 
automated files is obtained by passwords and coded ID’s. 

Retention and disposal: Records are primarily active, with some 
historical material. Disposal in accordance with HUD Handbook. 

•System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington. D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 
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Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of locations is 
given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject and other individuals; financial 
institutions, firms; federal and non-federal agencies. 

HUD/DEPT—20 

System name: Homeownership Assistance and Recertification Ap¬ 
plication (HARAS) 

System location: Central Office 

Categories of individuals covered by the system: Participants in 
Section 235 Homeownership Assistance Program. 

Categories of records in the system: Historical profile of partici¬ 
pant group. 

Routine uses of records maintahed in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs of prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Magnetic tape/disc/drum. 

Retrievability: Name. Application and recertification tables 
produced quarterly. No output automated system interfaces or ter¬ 
minal inquiry capability. 

Safeguards: Computer Facilities are secured and accessible only 
by authorized personnel, and all files are stored in a secured area. 
Technical restraints are employed with regard to accessing the com¬ 
puter and data files. 

Retention and disposal: Records system is active and kept up-to- 
date. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington. D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned, appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Applications; recertifications; Single¬ 
family Statistical Reporting System. 

HUD/DEPT—21 

System name: Housing Assistance Applicants 

System location: Many HUD regional, area, and insuring offices 
maintain files of this type. For a complete listing of these offices, 
with addresses, see Appendix A. 

Categories of individuals covered by the system: Individual and or¬ 
ganizational applicants, builders, individual correspondents; mort¬ 
gagors and mortgagees. 
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Categories of records in the system: Applications of those seeking 
housing grants and the review of those applications. Applicant’s 
name, address and amount of grant. Also includes correspondence 
and requisitions for advances. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to local commu¬ 
nities—in assessing Community Development Block grants. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Lockable file drawers. 

Retrievabiiity: Name; case file number. 

Safeguards: Access to authorized personnel only. 

Retention and disposal: In accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; <ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; corporations or 
firms; federal and non-federal government agencies. 

HUD/DEPT—22 

System name: Housing Counselling 

System location: Many regional, area, insuring and service of¬ 
fices; as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Primarily in¬ 
dividual mortgagors and prospective homebuyers seeking advice, 
information and assistance regarding housing. Individuals with 
housing problems. 

Categories of records in the system: Dates counseling, summaries 
of aid furnished to inquirers, correspondence. Sometimes includes 
certificate of completion of counseling, standard forms or letters, 
purchase of financial data. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: Occasionally 
used by HUD-approved counseling agencies in providing supportive 
counseling services such as money management and housekeeping 
training. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: HUD Forms 9906/9907. stored in file folders. 

Retrievabiiity: Always retrievable by name. Occasionally files are 
in chronological order or can be retrieved by case file number on 
address of property. 

Safeguards: Data maintained in lockable desks and file cabinets. 
In some cases, files are restricted to use by counsellors. 

Retention and disposal: A few records are active and kept up-to- 
date. Older records are treated according to HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 


Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, Ef.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca 
tions is given in Appendix A. 

Contesting record procedures: The Department s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additonal informa¬ 
tion or assistance is needed, it may be obtained by contacting: (i) in 
relation to contesting contents of records, the Privacy Officer at 
the appropriate location. A list of all locations is given in Appendix 
A; (ii) in relation to appeals of initial denials, the HUD Dcpartmen 
tal Privacy Appeals Officer, Office of General Counsel, Depart¬ 
ment of Housing and Urban Development, 451 Seventh Street. 
S.W.. Washington. D.C. 20410. 

Record source categories: Records usually furnished by subject in 
dividual. Occasionally received from other individuals, current or 
previous employers, credit bureaus, financial institutions, non- 
federal government agencies, counselling offices, community or¬ 
ganizations and mortgage credit examiners. 

HUD/DEPT—23 

System name: Insured and terminated Single-family cases 

System location: Central Office 

Categories of individuals covered by the system: Single-family 
mortgagors. 

Categories of records in the system: Single-family home cases for 
most recent five-year period. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Magnetic tape/disc/drum. 

Retrievabiiity: Name; case file number. 

Safeguards: Computer facilities are secured and accessible only 
by authorized personnel, and all files are stored in a secured area. 
Technical restraints are employed with regard to accessing the com¬ 
puter and data files. 

Retention and disposal: Records system is active and kept up-to- 
date. 

System manager^) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional infor 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer. Office of Genera 1 
Counsel, Department of Housing and Urban Development, 4 - 
Seventh Street. S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; current or previou 
employers; credit bureaus; financial institutions; cooperativev 
firms; federal government agencies. 
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HUD/DEPT—24 

System name: Investigation Files 

System location: Department of Housing and Urban Develop¬ 
ment, 451 Seventh Street, S.W., Washington, D.C. 20410. 

Categories of individuals covered by the system: HUD program 
participants and HUD employees under investigation, including 
mortgagors, mortgagees, grant and project applicants, builders, 
developers, real estate firms, contractors and appraisers. 

Categories of records in the system: Files contain information con¬ 
cerning investigation of alleged irregularities in connection with 
HUD programs, and include initial complaints filed against subjects 
alleging violations, reports of investigation, findings of HUD offi¬ 
cials and recommendations and disposition to be made. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Department of 
Labor— for investigative research; as a data source for management 
information for production of summary descriptive statistics and 
analytical studies in support of the function for which the records 
are collected and maintained, or for related personnel management 
functions or manpower studies. Files may also be used to respond 
to general requests for statistical information (without personal 
identification of individuals) under the Freedom of Information 
Act, or to locate specific individuals for personnel research or 
other personnel management functions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by name, investigation file number, case 

number. 

Safeguards: Records are maintained in locked file cabinets or in 
metal file cabinets in secured rooms or premises with access limited 
to those whose official duties require access. 

Retention and disposal: Records are primarily active, with 
destruction of some records after three years and some after five 

years. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; other individuals; 
current or previous employers; credit bureaus; financial institu¬ 
tions; corporations or firms; law enforcement agencies. 

tempted from certain provisions of the act: Pursuant to 5 
^^ a (k)(2) and (k)(5), all investigatory material in the record 
which meets the criteria of these sub-sections is exempted from the 
nonce, access, and contest requirements (under 5 U.S.C. 552a(cX3), 

). (cXl), (e)(4)(G), (H), and (I) and (f)) of the agency regulations 
m order for the Department’s legal staff to perform its functions 
properly. 

HUD/DEPT—25 

System name: Legal Actions Files 

System location: Many regional, area, insuring and service of- 
. * a ? we t U as l ^ e Central Office, maintain files of this type. For 

*i complete listing of these offices, with addresses, see Appendix A. 
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Categories of individuals covered by the system: Litigants; poten¬ 
tial and past claimants against the government. 

Categories of records in the system: Threatened, pending and past 
litigation involving HUD as a party; summons; writs; indictments; 
pleadings; decisions; legal memoranda; litigation reports; deposi¬ 
tions; deficiencies on court judgements; notices of levy; settlement 
negotiations; legal rulings; claims against the government; employee 
claims. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Justice De¬ 
partment-information for purposes of litigation, and representation 
of HUD before the courts and performance of all legal work in¬ 
cident Jhereto; to HEW—for investigation and litigation; to 
IRS—for investigation, litigation and collection of levies; to Local 
Housing Authorities—for investigation and litigation; to local 
governments—for investigation and litigation; to parties to litiga¬ 
tion—to provide status and facts in litigation; to private individuals 
and corporations—to assist co-defendants or to provide documents 
and information as required by the Federal Rules of Civil 
Procedure; various uses under the Freedom of Information Act. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets. 

Retrievability: Name; case names; case numbers assigned by 
courts. 

Safeguards: Records maintained in locked and lockable metal file 
cabinets with access limited to authorized personnel. 

Retention and disposal: Files are partly active and partly histori¬ 
cal; disposal in accordance with HUD Handbook. 

System managers) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 

A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington. D.C. 20410. 

Record source categories: Subject individuals; other individuals, 
current or previous employers; financial institutions; firms and cor¬ 
porations; Federal government agencies; non-Federal government 
agencies; and Federal, state, and local courts. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(k)(2) and (kX5). all investigatory material in the record 
which meets the criteria of thes^ sub-sections is exempted from the 
notice, access, and contest requirements (under 5 U.S.C. 552a(c)(3), 
(d), (eXl),(e)(4XG), (H) and (I) and (0) of the agency regulations in 
order for the Department’s legal staff to perform its functions 
properly. 

HUD/DEPT—26 

System name: Loan Management Files 
System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Mortgagors under 
single-family; multi-family and college housing projects, mortgagees 
who service insured mortgages; builders of multi-family projects. 

Categories of records in the system: Legal documents; correspon¬ 
dence and other information relating to loan servicing. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses; to United States 
Attorney—for eviction purposes on foreclosed properties. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Name; case number. 

Safeguards: Files maintained in lockable file cabinets with access 
limited to authorized personnel. 

Retention and disposal: Files are primarily active with periodic 
removal of inactive files in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W.. Washington, D.C. 20410. 

Record source categories: Subject individual; other individuals; 
credit bureaus; corporations and firms; federal government agen¬ 
cies; non-federal government agencies. 

HUD/DEPT—27 

System name: Local Housing Mortgage Insurance 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintains files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Mortgagors and 
mortgagees in FHA-insured single- and multi-family housing; appli¬ 
cants for grant programs; HUD loan management personnel. 

Categories of records in the system: Mortgage insurance certifica¬ 
tions; special agreements with FHA mortgagors; compliance control 
cards; listing of areas ineligible for mortgage insurance; advisory in¬ 
formation; applicants for mortgage insurance, mortgage data 
(amount, interest rate, monthly payment. Housing Act section). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Primarily by case file. By name in some cases. 

Safeguards: Lockable file cabinets and desks. 

Retention and disposal: Primarily active information. Disposed of 
in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 


tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer, Office of General Counsel, Dc 
partment of Housing and Urban Development, 451 Seventh Street. 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individual; financial institutions, 
credit bureaus; other individuals; firms; local and federal govern¬ 
ment agencies. 

HUD/DEPT-28 

System name: Mobile Home Improvement and Rehabilitation 
Loans—Delinquent/Default 

System location: Most area and insuring offices maintain files of 
this type. For a complete listing of these, with addresses, see Ap 
pendix A. 

Categories of individuals covered by the system: Mobile home 
home improvement, and rehabilitation loan debtors; builders and 
contractors under mobile home, home improvement and rehabilita¬ 
tion programs. 

Categories of records in the system: Names, credit applications, 
and case histories of borrowers; records of payments; financing 
statements; delinquent and defaulted loan records and account 
cards; collection and field reports; records of claims and char- 
geoffs; creditor requests for collection assistance; justifications for 
closing collection action; related correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO— for 
audit purposes to U.S. Attorney’s offices—to obtain judgment 
liens. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: By name and case file number of individual 
covered. 

Safeguards: Files are stored in lockable file cabinets. 

Retention and disposal: Files are partly active and partly histori¬ 
cal and are disposed of in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization ard Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap 
propriate location. A list of all locations is given in Appendix A 
Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer. Office of General Counsel. D 
partment of Housing and Urban Development. 451 Seventh Strce . 
S.W., Washington, D.C. 20410. 
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Record source categories: Subject individual; current and previous 
employers; credit bureaus; financial institutions; firms; federal and 
non-federal agencies; law enforcement agencies. 

HUD/DEPT—29 

System name: Mobile Home, Home Improvement Loans and Reha¬ 
bilitation Grants and Loans 

System location: Most area and insuring offices maintain files of 
this type. For a complete listing of these, with addresses, see Ap¬ 
pendix A. 

Categories of individuals covered by the system: Mobile home, 
home improvement and rehabilitation loan debtors; rehabilitation 
grantees, builders, dealers and contractors under mobile home, 
home improvement and rehabilitation loan and grant programs. 

Categories of records in the system: Names of borrowers, buil¬ 
ders, dealers and contractors; loan and grant applications and eligi¬ 
bility information; loan and grant documents; payment records; re¬ 
gistration records; collection records; complaint records; related 
correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses; to dealers and 
contractors— for settling complaints; to lenders—for loan servicing; 
to tax assessors — for assessment of property; to local agencies — for 
monitoring and carrying out programs. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: By name and case file number of individual 

covered. 

Safeguards: Records stored in lockable file cabinets. 

Retention and disposal: Records are primarily active with some 
historical information; disposal is in accordance with HUD Hand¬ 
book. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
0) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A. (ii) in relation to to appeals of initial denials, the HUD De¬ 
partmental Privacy Appeals Officer, Office of General Counsel, 
Department of Housing and Urban Development, 451 Seventh 
Street, S.W., Washington, D.C. 20410. 

Record source categories: Financial institutions; subject and other 
individuals; federal and non-federal agencies; firms, current and 
previous employers; law enforcement agencies. 

HUD/DEPT—30 

System name: Mobile Home Park Inspection 

System location: Only a few of the locations in Appendix A. 

I ategories of individuals covered by the system: Individual 
owners, builders and developers of mobile home parks. 

( ategories of records in the system: Property descriptions of mo¬ 
bile home parks; approval records; eligibility data; records of 
operation and maintenance; inspection records; related correspon- 

Koutine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to National Bu- 
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reau of Standards—for testing and data collection; to 

mortgagees—for determination of mortgage qualifications. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: By name and case file number of subject in¬ 
dividual. 

Safeguards: Records stored in lockable file cabinets. 

Retention and disposal: Records are primarily current, with some 
historical data. Records are periodically updated. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting the contents of records, the Privacy Of¬ 
ficer at the appropriate location. A list of all locations is given in 
Appendix A; (ii) in relation to appeals of initial denials, the HUD 
Departmental Privacy Appeals Officer, Office of General Counsel, 
Department of Housing and Urban Development, 451 Seventh 
Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject and other individuals; financial 
institutions; firms; non-federal agencies. 

HL’D/DEPT—31 

System name: Mortgage Servicing Files on HUD-Hcld Properties 

System location: All HUD area and insuring offices. For a 
complete listmg of these offices, with addresses, see Appendix A. 

Categories of individuals covered bv the system: Project sponsors; 
inspectors; tenants; landlords; local housing authorities; private ac¬ 
countants and auditors; management agents; mortgagee institutions; 
cooperative members; service contractors and brokers; mortgage 
assignees and assignors. 

Categories of records in the system: Project servicing dockets; 
management reviews of sponsor qualifications; review of mortgager 
defaults and mortgagee foreclosure; individual and organizational 
case studies; register of home mortgage commitments; mortgage as¬ 
signments and transfers. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GNMA and 
FNMA for financial referral to the Department of Justice; to 
General Accounting Office for purposes of investigation and poten¬ 
tial foreclosures; to local tenant groups and Legal Aid for review of 
proposed rental increases; to the general public for reference. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Free text; standard forms; computer print-outs; binders 
and file folders. 

Retrievability: By name, case file number, organizational code, 
project number, chronologically. 

Safeguards: Files are kept in desks, file cabinets (locked and un¬ 
locked), safes and bookshelves. Access is limited to authorized per¬ 
sonnel by locks and limited security checks. 

Retention and disposal: Files are mostly active and kept up to 
date; and are both partly current and partly historical. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 
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Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of locations is 
given in Appendix A. • 

Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Inspectors; financial institutions; sub¬ 
ject landlords; tenants; law enforcement agencies; local housing 
authorities; government agencies; private contractors and 
managers; private cooperatives and corporations. 

HUD/DEPT—32 

System name: Mortgages—Delinquent/Default 

System location: Many regional, area, insuring and service of¬ 
fices. as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Mortgagors under 
single- and multi-family housing programs seeking assistance in 
preventing foreclosures; mortgagors whose mortgages are held by 
the Secretary; mortgagors whose payments arc delinquent; mort¬ 
gagors complaining about loan servicing; mortgagees under single- 
and multi-family housing programs; mortgagees servicing defaulted 
loans; banks lending money; builders, developers and other firms 
under multi-family housing programs; contractors, developers or 
lien holders under multi-family programs; builders, developers, real 
estate firms, contractors, appraisers, other corporations and firms 
making repair bids; defaulted borrowers; project owners; project 
managing agents; former owners; tenants; area managers; HUD 
personnel in area and regional offices. 

Categories of records in the system: Foreclosure reports; ban¬ 
kruptcy reports;.audit reports; inventory reports; monthly account¬ 
ing records; credit documents; financial statements; mortgage 
delinquencies; records of collection efforts on defaulted loans; pay¬ 
ment records of mortgagors under Section 234 of the National 
Housing Act; recertification of Section 235 National Housing Act; 
recertification violations of Section 235 mortgagors; loan servicing; 
assistance for mortgagors in lowering payments of helping to make 
mortgage payments; geographic location of single-family mort¬ 
gagors in default; project fiscal data, project processing activities 
that may have led to projects going into default; properties con¬ 
veyed to HUD; property information supplied by HUD area 
managers; proposed transfers of physical assets; managing plans; 
present management capabilities; repair bids; fire inspections; post¬ 
closing complaints; congressional inquiries resulting from mortgagor 
complaints. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to FHA—for in¬ 
surance investigations; to IRS and GAO—for investigations, to 
state banking agencies—to aid in processing mortgagor complaints; 
to state housing and redevelopment agencies—for follow-up servic¬ 
ing; to mortgagees—to check on the status of cases and referrals of 
complaints; to counseling agencies—for counseling; to Legal 
Aid—to assist mortgagors. 

Storage: Free text; Standard Forms 2068 and 2068S; binders; 
notebooks; magnetic tapes, drums, and discs. 

Retrievability: Name; Social Security number; case file number; 
name of mortgagee; property address. 

Safeguards: Records maintained in desks and lockable file 
cabinets; access to automated systems is by passwords and code 
identification cards; access limited to authorized personnel. 

Retention and disposal: Obsolete records destroyed or shipped to 
Federal Records Center in compliance with HUD Handbook. 


System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa 
tion or assistance is required, contact the Privacy Officer at the ap 
propriate location. A list of all locations is given in Appendix A. 

The Department’s rules for providing access to records to the in 
dividual concerned appear in 24 CFR Part 16. If additional inform a 
tion or assistance is required contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen 
dix A; (ii) in relation to appeals of initial denials, the HUD Depan 
mental Privacy Appeals Officer. Office of General Counsel. De¬ 
partment of Housing and Urban Development, 451 Seventh Street 
S.W.. Washington, D.C. 20410. 

Record source categories: Subject individual; other individuals 
current or previous employers; credit bureaus; financial institu 
tions; other corporations or firms; Federal Government agencies, 
non-federal government (including foreign, state and local) agen 
cies; law enforcement agencies. 

H U D/DEPT—33 

System name: Multi-family Projects Case Files 

System location: Almost all HUD area and insuring offices main 
tain files of this type. For a complete listing of these offices, with 
addresses, sec Appendix A. 

Categories of individuals covered by the system: Mortgagors, buil 
ders, contractors, and developers of multi-family projects. 

Categories of records in the system: Mortgage servicing docu 
ments; rent and management records; engineering and architectural 
data and records; credit and financing information; construction 
data and changes; inspection reports; occupancy information; legal 
documents; cost certifications; closing documents; endorsements, 
leases; appraisal data; commitment records; processing data, pro¬ 
perty disposition records; proposals; related correspondence. 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: See Routine Uses pan 
graphs in prefatory statement. Other routine uses: to General 
counting Office—for audit purposes; to mortgagors an< 
mortgagees—information on project requirements; to state am 
local government agencies—for environmental clearance and EO 
complaincc; to tenants and management agents—notices on actions 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders and on magnetic tapes, drums and discs. 

Retrievability: Name of subject individual, case file number. 

Safeguards: Records are kept in lockable file cabinets. Access to 
automated systems is by passwords and coded identification cards. 

Retention and disposal: Records are partly current and partly 
historical. Disposal is in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information , 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa 
tion or assistance is required, contact the Privacy Officer at the 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for P* ov ^ n .? 
access to records to the individual concerned appear in 24 LrK 
Part 16. If additional information or assistance is required, conta^ 
the Privacy Officer at the appropriate location. A list of location • 
given in Appendix A. 
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Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington. D.C. 20410. 

Record source categories: Subject and other individuals; current 
and previous employers; credit bureaus; financial institutions; 
firms; federal; non-federal and law enforcement agencies. 

HUD/DEPT—34 

System name: Pay and Leave Records of Employees 

System location: Department Central Office 

Categories of individuals covered by the system: HUD employees. 

Categories of records in the system: Name, Social Security 
number and employee number, grade, step and salary; organization, 
retirement or FICA data as applicable; Federal, state and local tax 
deductions; regular and optional Government life insurance deduc- 
tion(s), health insurance deduction and plan or code; cash award 
data; jury duty data; military leave data; pay differentials; union 
dues deductions; allotments, by type and amount; financial institu¬ 
tion code and employee account number; leave status and data of 
all types (including annual, compensatory, jury duty, maternity, 
military, retirement disability, sick, transferred, and without pay); 
time and attendance records, including number of regular, over¬ 
time, holiday, Sunday and other hours worked; pay period number 
and ending dates; cost of living allowances; mailing address; co¬ 
owner and/or beneficiary of bonds, marital status and number of 
dependents; and “Notification of Personnel Action.” 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: transmittal of 
data to U.S. Treasury to effect issuance of paycheck to employees 
and distribution of pay according to employee directions for 
savings bonds, allotments, financial institutions and other 
authorized purposes. Annual reporting of W-2 statements to Inter¬ 
nal Revenue Service and the individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual, machine-readable and magnetic media. 

Retrievability: Name of employee; Social Security Number. 

Safeguards: Physical, technical, and administrative security is 
maintained with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per¬ 
sonnel only. All payroll personnel and computer operators and pro¬ 
grammers are instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site until after GAO audit, 
then disposed of, or transferred to Federal Records Storage Cen¬ 
ters in accordance with fiscal records program approval by GAO, 
as appropriate, or General Record Schedules of GSA. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
ihe Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

< ontesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to appeals of initial denials, the HUD Departmental 


Privacy Appeals Officer, Office of General Counsel, Department of 
Housing and Urban Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

Record source categories: Subject individuals, supervisors, 
timekeepers, official personnel records, and IRS. 

Hl'D-DEPT—35 
System came: Personnel Medical Records 

System location: In most HUD offices. For a complete list of 
these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: HUD personnel 
and individuals writing to the Department. 

Categories of records in the system: Pre-employment medical 
records and individual medical records of HUD employees includ¬ 
ing standard medical forms completed by doctors at time of en¬ 
trance of duty. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to federal agen¬ 
cies—for review when considering hiring and upon transfer to 
another agency. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In lockable file cabinets. 

Retrievability: By name. 

Safeguards: Records kept in locked file cabinet with access by 
authorized personnel only. 

Retention and disposal: Active, kept up-to-date, partly historical. 
Maintained until retirement, resignation or transfer. Forwarded with 
official personnel folder when sent out for disposition according to 
HUD Handbook. 

System managers) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to appeals of initial denials, the HUD Departmental 
Privacy Appeals Officer, Office of General Counsel, Department of 
Housing and Urban Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

Record source categories: Primarily from subject individual. 

HUD/DEPT—36 

System name: Personnel Timekeeping System 

System location: All Department offices. For a complete listing of 
offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: HUD employees. 

Categories of records in the system: AH timekeeping records, in¬ 
cluding time and attendance files, individual daily time reports, 
daily time sheets, adjustments to time and attendance, overtime 
(worksheets, approvals and control reports), leave applications and 
reports, other leave records and paid productive hour records. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO—for 
audit; to Civil Service Commission—for statistics; to other Federal 
government agencies—to facilitate employee transfers; and to State 
agencies—to verify workmen's compensation injury claims. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
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Storage: Generally, in free text form on Standard Forms. Data 
arc maintained in books, looseleaf binders, or file folders. 

Retrievahility: Always retrievable by name and often by Social 
Security number. Occasionally retrievable by chronological or or¬ 
ganizational order, or by office code. 

Safeguards: Files kept in lockable desks, file cabinets and safes. 

Retention and disposal: Inactive files treated according to the 
HUD Records Disposition Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Primarily subject individuals and super¬ 
visors. Occasionally from other individuals, HUD or previous em¬ 
ployers, or other Federal government agencies. 

HUD/DEPT—37 

System name: Personnel Travel System 

System location: All Department offices maintain employee travel 
records, and several maintain driver permit application records. For 
a complete listing of offices, with addresses, see Appendix A. 

Categories of Individuals covered by the system: HUD personnel. 

Categories of records in the system: All travel records, including 
vouchers, requests, advances, receipts for requests, orders, appli¬ 
cations for Federal vehicles, driver permits, U.S. Government 
driver’s licenses, driver’s physical fitness forms, motor pool 
records, monthly motor vehicle use records, and GSA vehicle mile¬ 
age reports. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Treasury—for 
payment of vouchers; driver’s license information transmitted to 
Department of Transportation for verification with National Driver 
Register; vouchers and receipts are available to GAO and GSA for 
audit purposes and vouchers are verified by private transporters. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Files generally stored on standard Government forms in 
individual file folders or binders. 

Retrievahility: Almost always retrievable by name, occasionally 
by Social Security number, and rarely by numerical or chornologi- 
cal sequence or by organization or vehicle. 

Safeguards: Kept in lockable desks or file cabinets. 

Retention and disposal: Records are active and kept up-to-date. 
Files purged in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street. S.W. 

Washington. D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 


cordance with procedures in 24 CFR Part 16. If additional informa 
tion or assistance is required, contact.the Privacy Officer at the ap 
propriatc location. A list of all locations is given in Apperdix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional mfor- 
mation or assistance is needed, it may be obtained by contacting 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel. De 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W.. Washington, D.C. 20410. 

Record source categories: Subject individual and supervisors. 

HUD/DEPT—38 

System name: Pre-Construction Plans, Bids and Contracts 

System location: Many regional, area, insuring and service of 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Bidders; contract¬ 
ing builders; developers, service agents and management dealers 
local housing authorities; appraisers; project applicants and 
recipients. 

Categories of records in the system: Building permits; per-con- 
struction analysis files; precautionary files; bid tabulation controls, 
rotation schedules and reviews; rebid invitations; procurement 
bidding; contract files; fee schedules; manufactured housing 
records; interstate land sales; compliance and exemption records; 
sewage data and street improvements. 

Routin^'uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to General Ac¬ 
counting Office, IRS, Federal Trade Commission, Securities and 
Exchange Commission, U.S. Postal Services, Department of Trans 
portation, Department of Labor and various state agencies for pur¬ 
poses of investigations. To financial institutions for reference in as¬ 
signment of accounts receivable and contract rights. To local buil¬ 
ders and contractors—for determination of compliance with local 
building codes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Free text; standard forms; file folders; binders; cards; 
books and ledgers. 

Retrievahility: Name; case file number; project number; organi/.a 
tional code. 

Safeguards: Files are maintained in file cabinets, desks, safe and 
on file shelves. Access is generally limited to authorized persons 
with keys within security bounds. 

Retention and disposal: Most files are active and kept up-to-date; 
partly current and partly historical; files are disposed of in ac¬ 
cordance with HUD Handbook. 

System managers) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records 
contact the Privacy Officer at the appropriate location, in ac 
cordance with procedures in 24 CFR Part 16. If additional informa 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A 
Record access procedures: The Department’s rules for 
access to records to the individual concerned appear in -4 (_1K 
Part 16. If additional information or assistance is required, contac 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department's rules for contest 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional into; 
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mation or assistance is needed, it may be obtained by contacting: 
li) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A: (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S W., Washington, D.C. 20410. 

Record source categories: Biders; appraisers; contractors; inspec¬ 
tors; financial institutions; government agencies; law enforcement 
officials; architectural and engineering professional organizations; 
project sponsors; developers; dealers and brokers; individuals deal¬ 
ing with HUD. 

HUD/DEPT—39 
Sjstem name: Project Files 

System location: Central Office, regional, area and some insuring 
offices. For a complete listing of these offices with addresses, see 
\ppendix A. 

Categories of individuals covered by the system: Mortgagors; 
mortgagees; project applicants; builders; contractors; project spon¬ 
sors; project and individual applicants that are living in the project; 
bidders wanting to bid on the project when it goes on the market; 
bidders for repairs. 

Categories of records in the system: Files contain all papers per¬ 
taining to each project funded under the various assistance pro¬ 
grams of the Department. Includes names of builders; mortgagors; 
mortgagees; sponsors; credit and financial statements; previous par¬ 
ticipation forms; entire project processing information; contracts; 
resolutions; cooperation agreements; attorneys' opinions executed 
in connection with public housing projects; correspondence relating 
to preparation, review and interpretation of such documents; ad¬ 
dresses; telephone numbers; Social Security numbers; financial 
statements; partnership agreements; construction contracts; options 
of project participants; closing documents; miscellaneous cor¬ 
respondence between the parties concerned; data concerning the 
composition of the governing bodies of project applicants. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO and 
IRS— audits and investigation; to legal services attorneys—for anal¬ 
ysis of project contracts and budgets; to HEW—multi-family pro¬ 
ject processing through Cost Center; to HEW, Department of 
Labor and Commodity Services Administration for coordination of 
integrated grant administration; to Department of Labor—to answer 
requests for wage determinations. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders; partial computer storage. 

Retrievability: Name; case file, number; locality; name of HUD 
program; name of local housing authority; project name. 

Safeguards: Files maintained in lockable metal file cabinets with 
access limited to authorized personnel. Partial storage in computer 
with code and passwords for security. 

Retention and disposal: Information removed from system when 
unneeded; disposal in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

< ontesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
6) in relation to contesting contents of records, the Privacy Officer 


at the appropriate locations. A list of all locations is given in Ap¬ 
pendix A; (ii) in relation to appeals of initial denials, the HUD De¬ 
partmental Privacy Appeals Officer, Office of General Counsel, 
Department of Housing and Urban Development, 451 Seventh 
Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; other individuals; 
current or previous employers; credit bureaus; financial institu¬ 
tions; corporations and firms; federal government agencies; project 
applicants; architects; attorneys; local housing authorities; local 
governments; surety companies; title insurance companies. 

HUD/DEPT—40 

System name: Property Inspection Reports System 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office; maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: HUD inspectors; 
architects under single-family programs; construction analysts; sin¬ 
gle-family mortgagors; single-family mortgagors writing complaints. 

Categories of records in the system: Record and evaluation of field 
inspectors’ performance; requests for inspections; assignment 
schedules; builders' workmanship adjustment records; training 
schedules; latent defect inspections; individual complaints. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to 
mortgagee—for information on eligibility of property for FHA in¬ 
surance; to auditors, architects, contractors and project spon¬ 
sors—for information on inspections and necessary follow-up ac¬ 
tions; to FNMA and GNMA—correspondence relating to inspec¬ 
tion. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Name of inspector; case file number; project 
number; program type; subdivision number; ASP number. 

Safeguards: Lockable file cabinets; locked desks. Only authorized 
persons have access. Buildings secured after hours. 

Retention and disposal: Some files sent to Records Center after 
one year; some destroyed when outdated or when case closed; 
some destroyed in accordance with HUD Handbook. 

System managers) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of ail locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of locations is 
given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Financial institutions; FHA architect su¬ 
pervisors; HUD inspectors. 

HUD/DEPT-42 

System name: Public Housing Rent Subsidy Programs 

System location: Many regional, area, insuring and service offices 
as well as the Central Office, maintain files of this type. For a 
complete listing of these offices, with addresses, sec Appendix A. 
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Categories of individuals covered by the system: Low-rent housing 
applicants and recipients; HUD personnel; local housing authori¬ 
ties; mortgagors; mortgagees and financial institutions; realty 
brokers; construction contractors and builders; area managers; local 
service contractors. 

Categories of records in the system: Section 236 Applications and 
Recertifications; rent supplement applications/vouchers/schedules; 
monthly reports of excess collections; subsidized tenant move-out 
records; requests for reservations; and permission-to-occupy certifi¬ 
cations. 

Routine uses of records maintained ui the system t including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to General Ac¬ 
counting Office—for purposes of audit; to IRS—for investigation; 
to local and state housing authorities—for reference purposes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Free text; standard forms; computer print-outs; file fol¬ 
ders. 

Retrievability: Name; case file number according to project; or¬ 
ganizational program; building number. 

Safeguards: Limited access; locked file cabinets; security checks 
and limited authorization. 

Retention and disposal: Files are active and kept up-to-date; 
partly current and partly historical. Files are either sent to GSA 
Federal Records Center for storage or disposed in accordance with 
HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department's rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents i>f records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W., Washington. D.C. 20410 

Record source categories: Subject individual; other individuals; 
current or previous employers; credit bureaus; financial institu¬ 
tions; other corporations or firms; federal government agencies; 
non-federal government agencies; project and project managers. 

HUD/DEPT—43 
System name: Real Estate Files 

System location: Many regional areas, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Management 
brokers appointed to manage HUD-acquired property; management 
agents for single-family and multi-family projects; real estate 
brokers who are area managers for HUD-acquired properties; real 
estate brokers selling repossessed homes for FHA; real estate 
brokers selling HUD properties; real estate brokers involved in 
management of HUD-owned single-family and multi-family pro¬ 
jects; brokers who have signed non-discrimination statements; buil¬ 
ders and contractors under property disposition programs; bidders 
on property; purchasers of HUD homes with structural defects; 
potential buyers. 

Categories of records in the system: HUD single-family property 
disposition; real estate activity in urban renewal projects and public 


housing; management of acquired, insured projects; performance 
under terms of contract; contractors’ qualifications and prior ex 
perience; development proceeds; local authority budgets 
authorized proclaimers; credit: profit and loss; financial transac 
tions; repairs to property in inventory; property acquisition and 
dispostion; exhibits submitted by developers; information on 
purchasers of HUD homes with structural defects; infonnation on 
development of new subdivisions; market needs and available max¬ 
imum market rent and environment assessment; complaints against 
real estate brokers. 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: See Routine Uses para 
graphs in prefatory statement. Other routine uses: to IRS—for au¬ 
diting income tax returns; to insurance companies—to file claims 
for amounts due; to mortgagees—to review the credit of prospec 
tive purchasers; to local public authorities — to check on acquisition, 
re-use and prices of real estate. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Free text; Standard Form 9556; card file; file folders 
binders. 

Retrievability: Name; Social Security number; personal charac 
teristics; case file number; contract number; geographic area: 
identification number. 

Safeguards: Desk; lockable file cabinet; safe; central file. 

Retention and disposal: Obsolete records are destroyed or sent to 
storage facility. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate locations. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting, 
(i) in relatiai to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer, Office of General Counsel. De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; other individuals: 
current or previous employers; credit bureaus; financial institu¬ 
tions; other corporations or firms; federal government agencies; 
non-federal (including foreign, state and local) government agen 
cies. 

HUD/DEPT—44 

System name: Relocation Assistance 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A 

Categories of individuals covered by the system: Displaced per¬ 
sons; relocation claimants and applicants; builders, developers, 
contractors and appraisers under relocation programs. 

Categories of records in the system: Names of relocation clai¬ 
mants; personal and family financial data; relocation needs and 
problems; claims; documentation and evaluation of claims; reconi 
mendations; inquiries and grievances; responses to grievances; au¬ 
dits. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to GAO—for 
audit purposes; to the Department of Justice—for investigation and 
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prosecution; to local public agencies—for processing, training and 
monitoring purposes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Retrievability: By name and case file number of subject in¬ 
dividual. 

Safeguards: Stored in lockable file cabinets; access limited to 
authorized personnel. 

Retention and disposal: Files are partly active and partly histori¬ 
cal, disposal is in accordance with HUD Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Fart 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
<:> in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W . Washington. D.C. 20410. 

Record source categories: Subject and other individuals; current 
and previous employers; credit bureaus and financial institutions; 
firms; federal and non-federal agencies; law enforcement agencies. 

HUD/DEPT—45 

Sjstem name: Repair and Maintenance Contractors 

System location: Many regional, area, insuring and service of¬ 
fices. as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Repair and main¬ 
tenance contractors; mortgagors whose property is repaired or 
maintained. 

Categories of records in the system: Names of contractors; 
records of repair and maintenance contracts; successful bidders; 
amounts of bids; contract price; completion dates; descriptions of 
property; certifications of repairs completed; letters to proceed; 
mortgagor personal data; mortgage notes; requests for repair; credit 
reports; purchase order records; related correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to IRS—for 
verification of payments and investigation; mortgagees — for 
mortgage servicing purposes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders. 

Ketrievability: By name and case file number of subject in¬ 
dividual. 

Safeguards: Records stored in lockable file cabinets. 

Retention and disposal: Records are partly current and partly 
historical; disposal is in accordance with HUD Handbook 
procedures. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington. D.C. 20410 


Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is requried, contact 
the Privacy Officer at the appropriate location. A list of locations is 
given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, Depart¬ 
ment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject and other individuals; cuiTent 
and previous employers; credit bureaus; financial institutions; 
firms; federal and non-federal agencies. 

HUD/DEPT—46 

System name: Single Family Case Files 

System location: Many regional, area, insuring and service of¬ 
fices, as well as the Central Office, maintain files of this type. For 
a complete listing of these offices, with addresses, see Appendix A. 

Categories of individuals covered by the system: Mortgagors, 
mortgagees, builders, developers, contractors and real estate firms 
in connection with single family housing programs of the depart¬ 
ment. 

Categories of records in the system: Files contain standard records 
used for day-to-day maintenance of single-family mortgage ac¬ 
counts. including daily case control, mortgage servicing, payment 
records, loan recommendations, information concerning borrowers’ 
inability to make payments, cancellations and monies returned. 
Also, requests for refinancing, income and employment information 
used in determination of applicant eligibility, insurance documents, 
sales agreements, conditional and firm commitments, owner 
requests for appraisals, property descriptions, correspondence and 
complaints. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs of prefatory statement. Other routine uses: to Welfare agen- 
ciesT-for fraud investigation, to VA—for coordination with HUD in 
processing construction complaints. Congressional delega¬ 
tion-providing information concerning status of complaints. Com¬ 
plainants and attorneys representing them—review of complainant 
file for status and information. Builders and attorneys representing 
them—review of complainant file for status information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In file folders and computerized tape, disc and drum. 

Retrievability: Filed by name of individual and case file number. 

Safeguards: Records maintained in locked and lockable file 
cabinets with access limited to authorized personnel. 

Retention and disposal: Records are primarily active with some 
historical data. Inactive files are normally disposed after a two-year 
period. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa¬ 
tion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 
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Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development. 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals, current or previous 
employers, credit bureaus and financial institutions, corporations 
and firms and federal government agencies. 

HUD/DEPT—47 

System name: Spanish-Speaking Program 

System location: Central Office 

Categories of individuals covered by the system: Spanish-speaking 
applicants for employment; Spanish-speaking Equal Opportunity 
complainants; Spanish-speaking firms and groups. 

Categories of records in the system: Equal Opportunity grievances 
by Hispanics; capability statements of Hispanic firms and groups 
for contracting and grants; Hispanics seeking employment. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders 

Retrievability: Name; personal characteristics. 

Safeguards: Files are maintained in locked and lockable file 
cabinets and desks with access limited to authorized personnel. 

Retention and disposal: Files are partly current and partly histori¬ 
cal with no special disposal techniques. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; other individuals; 
corporations or firms; federal government agencies; non-federal 
government agencies. 

HUD/DEPT—48 
System name: Subdivision files 

System location: Almost all HUD area and insuring offices main¬ 
tain files of this type. For a complete listing of these offices, with 
addresses, see Appendix A. 

Categories of individuals covered by the system: Sponsors, 
developers and builders of subdivisions; planners, engineers, and 
architects; mortgagees for single-family housing; builders of single- 
family and multi-fafnily housing; real estate contractors involved in 
subdivision processing; developers involved in HPMC subdivision 
activity; mortgagees, builders, developers, real estate firms, con¬ 
tractors and other individuals who are involved in establishing ap¬ 
proved subdivisions; developers of single-family-tracts and planned 
unit developments and condominiums using short-cut processing. 


Categories of records in the system: Contracts and notes involving 
land and lot purchases by builders and developers; financial state¬ 
ments on sponsors; subdivision proposals; status of processing of 
subdivision proposals; land ownership; information on new appli 
cants; analysis and approval of new subdivisions; HUD-FHA spe¬ 
cialist reports from state and area clearing houses; memos from ap 
praisers about conditions of subdivisions; engineering documents; 
recorded plat covenants; grading and drainage elevations; .subdivi¬ 
sion feasibility analysis; planned unit development; subdivision im 
provements; multi-family projects; developer’s subdivision im 
provements; multi-family projects; developer’s subdivision plans 
trade styles under which sponsors’ organization has operated; bid 
condition approvals; proposed selling prices; zoning regulations; 
flood, mud, water and sewer hazards; plans and exhibits of subdivi 
sions. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Veterans Ad 
ministration—for use in determining acceptance under VA pro¬ 
grams and for appraisals; to Farmers Home Administration —for 
use in determining acceptance under FHA programs and for ap¬ 
praisals; Soil Conservation Service—to Members of Congress— for 
answering inquiries and responding to complaints; mortagecs— for 
determining application acceptability before submission; to 
developers, builders, mortagees, real estate firms, contractors and 
other individuals—for assisting sponsors in land planning and 
getting information on the Status of processing of specific subdivi¬ 
sion proposals; to state agencies—for review; to municipalities— for 
review; to developers, builders, mortgagees, real estate firms, con¬ 
tractors and other individuals—for assisting sponsors in land 
planning and getting information on the status of processing of 
specific subdivision proposals; to state agencies—for review; to 
municipalities—for review; to developers, builders, mortgage com¬ 
panies and banks—for making financing decisions; to the U.S. 
Army Corps of Engineers—to make flood plain determinations; to 
regional planners—for studies. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Standard forms; file binders; card files. 

Retrievability: Name; case file number; subdivision name; ASP 
number or SPO numbers; city name. 

Safeguards: Records are stored in desks; card files and lockable 
file cabinets, access restricted to authorized personnel. 

Retention and disposal: Obsolete files are destroyed or shipped to 
the Federal Records Center for storage. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of record* 
contact the Privacy Officer at the appropriate location, in ac¬ 
cordance with procedures in 24 CFR Part 16. If additional informa 
lion or assistance is required, contact the Privacy Officer at the ap¬ 
propriate location. A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest 
ing the contents of records and appealing initial denials, by the in 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting; 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street. 
S.W., Washington, D.C. 20410. 

Record source categories: Subject individual; other individuals, 
financial institutions; other corporations or firms; federal agencies, 
non-federal (including foreign, state and local) government agen 
cies; standard forms. 

HUD/DEPT—49 

System name: Wage Complaints and Compliance 
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System location: Most HUD area and insuring offices maintain 
files of this type. For a complete listing of these offices, with ad¬ 
dresses, see Appendix A. 

Categories of individuals covered by the system: Construction and 
maintenance employees of builders and contractors working on 
HUD-assistcd projects. 

Categories of records in the system: Wage and fringe benefits 
complaints by employees and unions; Pre-construction conferences; 
records on labor standards and related acts on federally-assisted 
projects; wage surveys and payrolls submitted by prime and sub- 
vcontractors; wage violation data and Department of Labor wage 
determinations on site interviews; compliance reports, enforcement 
reports; certification records. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Department of 
Labor— for investigation and data compilation; to IRS and state 
commissions— for investigation; to unions, contractors and 
mortgage companies—for information and compliance; to attor¬ 
neys— for litigation. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Case file number (project, mortgage, grant, etc.); 
name; Social Security number; individual’s address; employer. 

Safeguards: Primarily in lockable metal file cabinets; some in 

safes. 

Retention and disposal: Disposition in accordance with HUD 
Handbook. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 

Department of Housing and Urban Development 

451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location. A list of all 
locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

C ontesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting; 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer. Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Record source categories: Individual employees and employers; 
federal and other state agencies; Unions. 

HUD/DEPT—50 

Sjstera name: Freedom of Information Act Files 

System location: Headquarters, Office of General Counsel 

C ategories of individuals covered by the system: General public. 

Categories of records in the system: Correspondence; requests for 
documents; requests for administrative review; copies of requested 
documents. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to the general 

public. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Name. 

Safeguards: File cabinets. 

Retention and disposal: Files arc active and kept up-to-date; 
partly current and partly historical. 

System manager(s) and address: 


Assistant General Counsel for Finance and Administrative Law 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all location s is given 
in Appendix A. 

Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

I Record source categories: Subject individuals. 

HUD/DEPT—51 

System name: Standards of Conduct File 

System location: Headquarters, Office of General Counsel. 

Categories of individuals covered by the system: HUD employees. 

Categories of records in the system: Financial statements; state¬ 
ments of employment. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to the Depart¬ 
ment of Justice, the Federal Bureau of Investigation, and the Inter¬ 
nal Revenue Service for purposes of investigation. 

Policies and practices for -storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders and standard forms. 

Retrievability: Name. 

Safeguards: Locked file cabinets. 

Retention and disposal: Files are active and kept up-to-date; 
partly current and partly historical. 

System manager(s) and address: 

Assistant General Counsel for Finance and Administrative Law 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development. 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Ohter routine uses: to the Depart¬ 
ment of Justice, the Federal Bureau of Investigation, and the Inter¬ 
nal Revenue Service for purposes of investigation. 

HUD/HM—1 

System name: Housing Management Section 8 Management Infor¬ 
mation 

System location: Central Office. 

Categories of individuals covered by the system: Tenants in Sec¬ 
tion 8 Program. 

Categories of records in the system: Tenant characteristics. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessbg, retaining, 
and disposing of records in the system: 

Storage: Magnetic tapc/disc/drum. 

Retrievability: Name of tenant. Inquiry capability by HUD 
management. Output interface with HPMC Section 8 MIS 
(occupancy characteristics). 

Safeguards: Computer facilities are secured and accessible only 
by authorized personnel, and all files are stored in a secured area. 
Technical restraints are employed with regard to accessing the com¬ 
puter and data files. 

Retention and disposal: Records system is active and kept up-to- 
date. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department's rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: HUD Master Locality File System; HM 
Section 8 Transactions. 

HUD/HM—2 

System name: HUD Temporary Housing File 

System location: Contact appropriate Regional Emergency Ser¬ 
vices Officers for locations of field offices. For a complete listing 
of Regional Officers, see Appendix A. 

Categories of individuals covered by the system: The files relate to 
disaster assistance functions. The files concern: builders, 
developers, real restate firms and other vendors, such as: mobile 
homes, furniture and truck rental, utility supplies and towing con¬ 
tractors; grant/project applications for aid (individuals and or¬ 
ganizations); equal opportunity; qualified bidders on procurements; 
HUD personnel and candidates for temporary and permanent posi¬ 
tions, some of which are on response cadre; past, present and inac¬ 
tive tenants; candidates for permanent or temporary housing in 
facilities such as mobile homes, or who withdrew from such hous¬ 
ing, victims of natural disaster (fire, flood, tornado) and their case 
files. 

Categories of records in the system: Personal information is con¬ 
tained. such as names, address, sex. Social Security number, 
telephone number, wages, job location, family income, insurance 
data (relating to homes) as pertaining to some applicants, and disap¬ 
proval or approval of applicants for aid or employment. There is 
genera) correspondence concerning complaints, plaudits, reinstate¬ 
ment in jobs or housing, requests for disbursement of payments 
and inquiries from tenants and landlords in regard to aid. Files also 
include general administrative and fiscal information, including 
payroll, payment schedules and forms, travel vouchers, time and 
attendance records, applications, termination notices, individual 
and family grant programs, damage and relocation information, 
leases, contracts, disaster cadre registers, listings of emergency 
repairs given as a result of specific natural disasters, reasons for te¬ 
nant eviction or denial of aid, sales information on homes after te¬ 
nant purchase, listings of debarred contractors, and status of 
dispositions of applicants for housing. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para 
graphs in prefatory statement. Other routine uses: to the FBI— for 
investigation of possible Small Business Administration loan frauds, 
to GAO—for the investigation of files and to verify family com 
position, income and sources of housing plans; to the Small Busi 
ness Administration — to verify household composition and actual 
disaster assistance; forwarding of addresses; information concern 
ing contracts, to Local Departments of Public Assistance—for 
verification of occupancy of victims, their income and relocation; 
to House of Representatives—specific tenant information is given 
in response to a Congressional inquiry; to Post Office—in regard to 
location of individuals; to Departments of Motor Vehicles and State 
Tax Departments — to find serial number and cost of mobile homes 
and vehicles; to Local Housing Authorities and departments of 
community affairs (by state) and the Committee on Economic Op¬ 
portunity — to determine family compositions, income and sources 
of income and housing plans concerning relocation; to law enforce¬ 
ment agencies—for relocation information; to Local Housing 
Authorities and local township police—concerning the forwarding 
of addresses; to utility companies—in regard to lease dates and for¬ 
warding addresses; to Defense Department Investigating Ser 
vice—concerning mobile home occupancy dates; to county in¬ 
vestigating services — to verify address and number of people within 
households; to local relief and government agencies— information 
on victims and housing; property ownership; tax rebates; to dis¬ 
aster victims—in regard to disaster assistance and its termination. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Some files are in free text form, such as notes, memos, 
ledger cards, printed cards and 3x5 cards, as well as daily reports. 
Other files are on Standard Forms Nos. SF 171, SF 52, SF 50, 
491.1 or various certification forms relative to the need for 
assistance; or computer print-outs (some of which concern summa¬ 
ries of payments). Other forms of storage are file folders and Dis 
aster Management Information Systems. Any computer files are 
controlled and reported at the Central Office level. 

Retrievability: Administrative files systems are filed alphabet! 
cally and geographically by name and then by case file number. 
Direct Reimbursement Number, lease number, some are cross- 
referenced by Social Security number, application number, per¬ 
sonal characteristics (e g., age, marital status, GS level, etc); sub 
ject matter; designated disaster and area; functional assignment 
cards; accession to record group number. Most correspondence 
written in free text is filed by title of office and office designation. 
Some active files are within the program subject file classification 
method. 

Safeguards: Records exist in cardboard boxes, lockable desks, in 
notebooks in bookcases, in tape-disc libraries, in lockable file 
cabinets or in central files outside local offices. Records are kept in 
buildings which are secured after work house, and most offices are 
locked when unattended. Confidential files are seen only by 
authorized personnel (in Regional Emergency Offices). Other files 
are seen only by personnel authorized to enter offices (whose 
names are posted on lists) and who are overseen by Disaster 
Assistance employees. In military installations, the records are 
maintained in locked areas; only authorized personnel have keys to 
files or offices. Computer and data files are stored in computer 
facilities which are secured and accessible only to athorized person¬ 
nel; all files are stored in a secured area. Technical constraints are 
employed with regard to access and the methods employed in order 
to maintain security include the use of unique account codes; file 
qualifiers; file names; read/write protection keys; site indentifica- 
tion codes; run identification codes; and password codes. 

Retention and disposal: Some files are active and kept up-to-date, 
but usually only when an individual is receiving assistance. Other 
files are inactive and historical only, unless a follow-up on a case is 
needed within one year after the close-down of the Disaster Field 
Office. Other files are partly current and partly historical. Some 
files are permanently retained, others destroyed by shredding ac¬ 
cording to appropriate schedules concerning disposal authority 
When Disaster Field Offices are actively functioning, inactive case 
files are placed in inactive files. When Disaster Field Offices are in¬ 
active, case files are stored at record centers. However, when a 
Disaster Field Office has been audited and closed out, any per¬ 
tinent records are shipped to Regional Offices. There is a periodic 
review of some files, which includes the removal of obsolete infor¬ 
mation. Once a tenant is terminated or has vacated a temporary re¬ 
sidence, his or her records are placed in a “vacate file”. Some files 
are eventually sent to the archives for permanent retention. 
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System managcr(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at the appropriate location, if additional 
information or assistance is required, contact the Privacy Officer at 
the appropriate location. A list of all locations is given in Appendix 

A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned, appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W . Washington, D.C. 20410. 

Record source categories: Social service and other state and city 
agencies; subject individuals; current or previous employers; credit 
bureaus; financial institutions; corporation or firms; Federal 
Government agencies; non-Federal Government agencies; law en¬ 
forcement agencies; Disaster Field Offices; various numbered HUD 
forms; unnumbered survey forms; authorizations and statements. 

HUD/FIA—1 

S)^tera name: Federal Crime Insurance 

System location: Federal Insurance Administration, U.S. Depart¬ 
ment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

Categories of individuals covered by the system: Federal crime in¬ 
surance policyholders. 

Categories of records in the system: Names of policyholders; ad¬ 
dresses of insured premises; type of premises; class of business; 
annual gross receipts; amounts and types of insurance desired; an¬ 
nual premiums; claims information; record of claim payments; 
record of premium payments; payments of commissions to agents. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to Safety 
Management Institute, Insurance Company of North America, and 
Aetna Casualty and Surety Company for billing, verification of 
coverage, claims adjusting and issuance of policies. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper files in metal cabinets, tape/disc library. 

Retrievability: By name and Social Security number of policyhol¬ 
ders. 

Safeguards: Access limited to authorized personnel. 

Retention and disposal: Information partly current and partly 
historical; no procedures for removal of obsolete information. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street. S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
^ cess to records to the individual concerned, appear in 24 CFR 
l^rt 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 


Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individual; police reports (for 
verification of claims data); servicing companies (for verification of 
claims data). 

HUD/FIA— 2 

System name: Flood Insurance Files 

System location: Federal Insurance Administration, Central Of¬ 
fice. 

Categories of individuals covered by the system: Builders; 
developers; real estate firms; contractors; appraisers; corporations 
or firms; individuals writing to the Department; individuals in the 
equal opportunity files; HUD personnel residents of flood-prone 
areas. 

Categories of records in the system: Communities violating zoning 
laws; resident complaints against flood rulings; correspondence in 
agency fraud. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: Name; case file number; subject; date; name of 
city. 

Safeguards: Records are kept in lockable cabinets. Files are cur¬ 
rently in the process of being put onto microfilm. 

Retention and disposal: Files are partly current and partly histori¬ 
cal; purged annually; in storage for one year. Forwarded to 
archives after two years. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting: 
(i) in relation to contesting contents of records, the Privacy Officer 
at the appropriate location. A list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of initial denials, the HUD Depart¬ 
mental Privacy Appeals Officer, Office of General Counsel, De¬ 
partment of Housing and Urban Development, 451 Seventh Street, 
S.W., Washington. D.C. 20410. 

Record source categories: Subject individuals; financial institu¬ 
tions; other individuals. 

HL'D/HPMC — 1 

System name: Housing Production and Mortgage Credit Monitoring 
System 

System location: Central Office. 

Categories of individuals covered by the system: Single-family 
mortgagors. 

Categories of records in the system: Cross-indexes (used to sup¬ 
port studies and investigations). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. 
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Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Magnetic tape/disc/drum. 

Retrievability: Name; case file number. 

Safeguards: Computer facilities are secured and accessible only 
by authorized personnel, and all files are stored in a secured area. 
Technical restraints arc employed with regard to accessing the com¬ 
puter and data files. 

Retention and disposal: Records system is active and kept up-to- 
date. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor- 
maton or assistance is needed, it may be obtained by contacting the 
HUD Departmental Privacy Appeals Officer, Office or General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Subject individuals; current or previous 
employers; credit bureaus; financial institutions; corporations; 
firms; federal government agencies. 

HUD/OILSR—I 

System name: Insterstale Land Sales Registration 

System location: Office of Interstate Land Sales Registration, 
Central Office. 

Categories of individuals covered by the system: Developers in in¬ 
terstate land sales. 

Categories of records in the system: Statements of record, exemp¬ 
tion advisory opinions, claims of exemption and unregistered 
developers; information about the progress, status and accuracy of 
disclosure statements; statistical records; budget estimates. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to contrac¬ 
tor—for keypunching; to lot purchasers and other members of the 
public inquiring or complaining about developers, and to developers 
in processing purchaser complaints. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File jackets by assigned developer or subdivision 
number with some information on magnetic tape/disc/drum. 

Retrievability: Name of developer or by subdivision or by as¬ 
signed number. 

Safeguards: Computer facilities are secured and accessible only 
by authorized personnel, and all other files are stored in a secured 
area. Technical restraints are employed with regard to access the 
computer and data files. The file jackets, unless temporarily part of 
an investigative file, are accessible to the general public, and copies 
are available, through the Office of Interstate Land Sales Registration. 

Retention and disposal: Record system is active and kept up-to 
date. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, D.C. 20410 


Notification procedure: For inquiry about existence of records, 
contact the Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at the Headquar 
ters location given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 CFR 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at the Headquarters location given in Appendix 
IA. . , , 

Contesting record procedures: The Department s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Developers’ Data Transcription Sheets: 
statements of record, exemption advisory opinions and claims of 
exemption, field reports and purchaser inquiries. 

HUD/OILSR—2 

System name: Interstate Land Sales Registration Investigations 

System location: Central Office 

Categories of individuals covered by the system: Litigants; attor¬ 
neys; developers; realtors; lot purchasers; lenders, contractors; ap¬ 
praisers; government officials; others involved in relation to in¬ 
vestigations under the Interstate Land Sales Full Disclosure Act. 

Categories of records in the system: Files developed during the 
course of an investigation to determine whether or not criminal or 
civil judicial proceedings should be recommended against an in¬ 
dividual, corporation, or other entity for violations of the Interstate 
Land Sales Full Disclosure Act. Records contain evidence in the 
form of statements from lot purchasers, lenders, government off* 
cials, or agents, copies of subdivision plats, contracts, deeds, and 
other documents and photographs — all relevant to the alleged viola¬ 
tions. Includes photographs and inspection reports from the field 
review staff or the investigation pertaining to the subdivision. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Routine Uses para¬ 
graphs in prefatory statement. Other routine uses: to the U.S 
Postal Service; the Securities and Exchange Commission and the 
Federal Trade Commission—for investigations; to various state at¬ 
torneys general and regulatory agencies—for investigations involv¬ 
ing the developer or subdivision. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Free text; plats or other maps; photographs. 

Retrievability: By name of alleged violators or subdivision. 

Safeguards: Files located in room used by investigating personnel. 
In their absence, room is locked and access by key is directed to 
certain designated personnel. 

Retention and disposal: Files are partly current, partly historical. 

System manager(s) and address: 

Director 

Office of Organization and Management Information 
Department of Housing and Urban Development 
451 Seventh Street, S.W. 

Washington, 8.C. 20410 

Notification procedure: For inquiry about existence of records, 
contact Privacy Officer at Headquarters, in accordance with 
procedures in 24 CFR Part 16. If additional information or 
assistance is required, contact the Privacy Officer at Headquarters. 
A list of all locations is given in Appendix A. 

Record access procedures: The Department’s rules for providing 
access to records to the individual concerned appear in 24 C I R 
Part 16. If additional information or assistance is required, contact 
the Privacy Officer at Headquarters. A list of all locations is given 
in Appendix A. 

Contesting record procedures: The Department’s rules for contest¬ 
ing the contents of records and appealing initial denials, by the in¬ 
dividual concerned, appear in 24 CFR Part 16. If additional infor¬ 
mation or assistance is needed, it may be obtained by contacting 
the HUD Departmental Privacy Appeals Officer, Office of General 
Counsel, Department of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 20410. 

Record source categories: Lot purchasers; lenders; federal an 
non-fcdcral government agencies; subdivision plats; contracts, 
deeds; photographs. 
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Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(k)(2) and (k)(5), all investigatory material in the record 
which meets the criteria of these sub-sections is exempted from the 
otice, access, and contest requirements (under 5 U.S.C. 552a(cX3), 
(d), (eX4)(G), (H), and (I) and (f) of the agency regulations in order 
for the Department’s legal staff to perform its functions properly. 


APPENDIX-A —OFFICIALS TO RECEIVE INQUIRIES, 
REQUESTS FOR ACCESS AND REQUESTS FOR COR¬ 
RECTION OR AMENDMENT 

HEADQUARTERS 

Privacy Officer, 451 Seventh Street, S.W., Washington, D.C. 
20410 

Region I 

Regional Administrator, Room 710, 150 Causeway Street, 
Boston. Mass. 02114 

Area Offices 

Director, 999 Asylum Avenue, Hartford, Conn. 06105. 

Director, Bullfinch Building, 15 New Chardon Street. Boston. 
Mass. 02114. 

Director, Davison Building, 1230 Elm Street. Manchester, N.H. 
03101 

Insuring Offices 

Director, Federal Building and Post Office, 202 Harlow Street, 
Post Office Box 1357, Bangor. Me. 04401 
Director, 330 Post Office Annex, Providence, R.I. 02903. 
Director, Federal Building, Elmwood Avenue, Post Office Box 
989, Burlington. Vt. 05401. 

Region II 

Regional Administrator, 26 Federal Plaza, Room 3541, New 
York, NYJ0007. 

Area Offices 

DirectorrThe Parkade Building, 519 Federal Street, Camden. 

NJ 08103. 

Director, Gateway One Bldg., Raymond Plaza, Newark, NJ 
07102 

Director. Grant Building, 560 Main Street, Buffalo. NY 14202 
Director, 666 Fifth Avenue, New York, NY 10019. 

Commonwealth Area Office 

Administrator, 255 Ponce de Leon Ave., Hato Rcy, Puerto 
Rico, Mailing Address: G 

Post Office Box 3869 San Juan, Puerto Rico 00936. 

Insuring Office 

Director, Westgate North, 30 Russell Road, Albany, N.Y. 

12206. 

Region III 

Regional Administrator, Curtis Building, 6th and Walnut 
Streets, Philadelphia, PA 19106. 

Area Offices 

Director, Universal North Building, 1875 Connecticut Avenue, 
N.W., Washington, D C. 20009. 

Director, Two Hopkins Plaza, Mercantile Bank and Trust 
Bldg., Baltimore, MD 21202. 

Director, Curtis Bldg., 625 Walnut St., Philadelphia, PA. 19106. 
Director, Two Allegheny Ctr., Pittsburgh, Penna. 15212. 

Director, 701 East Franklin Street, Richmond, Virginia 23219. 

Insuring Offices 

Director, Farmers Bank Bldg., 14th Floor, 919 Market St., 
Wilmington, Dela. 19801. 

Director, New Federal Bldg., 500 Quarrier St., Post Office Box 
2948. Charleston, West Virginia 25530. 

Special Recovery Office 

Director, Lackawanna County Bldg., Spruce and Adams Ave., 
Scranton, Penna. 18503. 

Region IV 

Regional Administrator, Room 211, Pershing Point Plaza, 1371 
Peachtree Street, N.E.. Atlanta. GA 30309. 

Area Offices ^ 

Director, 15 South 20th Street, Birmingham, ALA 35233. 


Director, Peninsular Plaza, 661 Riverside Avenue, Jacksonville, 
FLA 32204 

Director, Peachtree Center Bldg., 230 Peachtree Street, N.W., 
Atlanta, GA 30303. 

Director. Children’s Hospital Foundation, 601 South Floyd 
Street, Post Office Box 1044, Louisville, KY 40201. 

Director, 101 -C Third Floor Jackson Mall, Woodrow Wilson 
Avenue, West, Jackson, Mississippi 39213. 

Director, 2309 West Cone Blvd., Northwest Plaza, Greensboro, 
NC 27408. 

Director, 1801 Main Street, Jefferson Square. Columbia, SC 
29202. 

Director. One Northshore Bldg., 1111 Northshorc Drive, 
Knoxville, Tenn. 37919. 

Insuring Offices 

Director, 3001 Ponce de Leon Blvd.. Coral Gables, FLA 33134. 

Director, 4224-28 Henderson Blvd., Post Office Box 18165, 
Tampa, FLA 33679. 

Director, 28th Floor. 100 North Main Street, Memphis, Tenn. 
38103. 

Director. U.S. Courthouse. Federal Bldg. Annex, 801 
Broadway, Nashville, Tenn. 37203. 

Service Office 

Director, Porterfield Bldg., 3191 Maguire Blvd., Post Office 
Box 20200, Orlando, FLA 32802. 

Region V 

Regional Administrator, 300 South Wacker Drive, Chicago, 

ILL 60606. 

Area Offices 

Director, 17 North Dearborn Street, Chicago, ILL 60602. 

Director, Willowbrook Five Bldg., 4720 Kinsway Drive, 
Indianarcus, IND 46205. 

Director. 5th Floor, 1st National Bldg., 600 Woodward 
Avenue, Detroit, MI 48226. 

Director, Griggs-Midway Bldg., 1821 University Ave., St. Paul, 
MINN 55104 

Director, 60 East Main St., Columbus, OH. 43215. 

Director, 744 North Fourth Street, Milwaukee, WIS 53203. 

Insuring Offices 

Director, Lincoln Tower Plaza, 524 South Second St., Room 
600. Springfield, ILL 62704. 

Director, Northbrook Bldg., No. II, 2922 Fuller Ave.. N.E., 
Grand Rapids, MI 49505. 

Director, Federal Office Bldg., 550 Main St., Rm. 9009, 
Cincinnati, OH 45202. 

Director, 777 Rockwell, Cleveland, OH 44114. 

Region VI 

Regional Administrator, Room 14C2. Earle Cabell Federal 
Bldg., U.S. Courthouse, 1100 Commerce St., Dallas, TEX 
75202. 

Area Offices 

Director, Room 1490, One Union National Plaza, Little Rock, 
ARK 72201. 

Director, Plaza Tower, 1001 Howard Avenue, New Orleans, 

LA 70113. 

Director, 301 North Hudson Street, Oklahoma City, OK 73102. 

Director, 2001 Bryan Tower, 4th Floor, Dallas, TEX 75201. 

Director, Kallison Bldg., 410 South Main Avenue, Post Office 
Box 9163, San Antonio, TEX 78285. 

Insuring Offices 

Director, New Federal Bldg., 500 Fannin, 6th Floor, 

Shreveport, LA 71120. 

Director, 625 Truman Street, N.E., Albuquerque, NM 87110. 

Director, 1708 Utica Square, Tulsa, OK 74152. 

Director. 819 Taylor Street, Room 13A01 Federal Bldg., Fort 
Worth. TEX 76102. 

Director, Two Greenway Plaza East, Suite 200, Houston, TEX 
77046. 

Director, Courthouse and Federal Office Bldg., 1205 Texas 
Avenue, Post Office Box 1647, Lubbock, TEX 79408. 

Service Office 

Director, Mills Building, 303 North Oregon, El Paso, TEX 
79901. 
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Region VII 

Regional Administrator, Federal Office Bldg., 300, 911 Walnut 
Street, Kansas City, MO 64106. 

Area Offices 

Director, Two Gateway Center, 4th and State Streets, Kansas 
City, Kansas 77101. 

Director, 210 North 12th Street, St. Louis, MO 63101. 

Director, Univac Bldg., 7100 West Center Rd., Omaha, NEB 
68106. 

Insuring Offices 

Director, 210 Walnut Street, Rm. 259, Federal Bldg., Des 
Moines, Iowa 50309. 

Director. 700 Kansas Avenue, Topeka. Kansas 66603. 

Region VIII 

Regional Administrator, Federal Bldg., 1961 Stout Street, 
Denver, Colorado 80202. 

Insuring Offices 

Director, 4th Floor, Title Bldg., 909—17th Street, Denver. 
Colorado 80202. 

Director, 616 Helena Avenue, Helena, Montana 59601. 

Director, Federal Bldg., 653 Second Avenue, North. Post 
Office Box 2483, Fargo, ND 58102. 

Director, J19 Federal Bldg., U.S. Courthouse, 400 S. Phillips 
Ave., Sioux Falls, SD 57102. 

Director, 125 South Slate St., Post Office Box 11009, Salt 
Lake City, Utah 84111. 

Director, Federal Office Bldg., 100 East B Street, Post Office 
Box 580, Casper, Wyoming 82601. 

Region IX 

Regional Administrator, 450 Golden Gate Avenue, Post Office 
Box 36003, San Francisco, CA 94102. 

Area Offices 

Director, 2500 Wilshire Blvd., Los Angeles, CA 90057. 

Director, One Embarcadero Center, Suite 1600, San Francisco, 
CA 94111. 

Insuring Offices 

Director, 244 West Osborn Rd., Post Office Box 13468, 
Phoenix, Arizona 85002. 

Director, 801 Eye Street, Post Office Box 1973, Sacramento, 
CA 95809. 

Director, 110 West C Street, Post Office Box 2648, San Diego, 
CA 92112. 

Director, 34 Civic Center Plaza, Room 614, Santa Ana, CA 
92701. 

Director, 1000 Bishop Street, 10th Floor, Post Office Box 
3377, Honolulu, Hawaii 96813. 

Director, 1050 Bible Way, Post Office Box 4700, Reno, NEV 
89505. 

Region X 

Regional Administrator. Arcade Plaza Bldg.. 1321 Second 
Ave., Seattle, WA 98101. 

Area Offices 

Director, 

520 Southwest Sixth Ave., 

Portland, Oregon 97204. 

Director, 

Arcade Plaza Bldg., 

1321 Second Ave., ^ 

Seattle, Washington 98101. 

Insuring Offices 


Director, 

334 West Fifth Ave.. 
Anchorage, Alaska 99501. 
Director, 

331 Idaho St., 

Post Office Box 32, 

Boise, Idaho 83707. 
Director, 

West 920 Riverside Ave., 
Spokane. WA 99201. 


Federal Disaster Assistance Administration 

Region I 

Director, 

Room 2203-E, John F. Kennedy Federal Building. 

Boston, Mass. 02203. 

Region II 

Director, 

26 Federal Plaza, 

New York, NY 10007. 

Region III 

Director, 

Curtis Bldg., 7th Floor, 

6th and Walnut Streets, 

Phila., PA 19106. 

Region IV 

Director, 

1375 Peachtree St., N.E., Suite 750, 

Atlanta, GA 30309. 

Region V 

Director, 

300 South Wackcr Dr., Room 520, 

Chicago. ILL 60606. 

Region VI 

Director, 

Federal Bldg., Room 13C28, 

1100 Commerce Street. 

Dallas, TX 75202. 

Region VII 

Director, 

Federal Office Bldg., Room 407, 

911 Walnut Street, 

Kansas City. MO 64106. 

Region VIH 

Director, 

Lincoln Tower Bldg., Room 1140, 

1860 Lincoln, 

Denver, Colorado 80203. 

Region IX 

Director, 

120 Montgomery Street, 

San Francisco, CA 94104. 

Region X 

Director, 

Arcade Bldg., Room M-16, 

1319 Second Avenue, 

Seattle. WA 98101. 

These are permanent offices. For location of the nearest tempo¬ 
rary field office, contact the appropriate Regional FDA A Office. 


[FR Doc.76-33117 Filed 9-20-76;8:45 amj 
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